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Anborarusa

[TocTosiHHO MEHSTIOIMIICS MUPOBOI XO3sICTBEHHBI 000POT IIPUBOIUT K ITOSIBJEHUTO
HOBBIX ITPaBOBbIX SIBJICHUIA. O,ZLHI/IM U3 TaKUX sIBJIEHUI B PaMKaXx aJ/JIbTEPHATUBHOI'O pa3pe-
IIICHUsI CIIOPOB CTaJIa aIbIojInKaIus. /JanHblit aJIbTepHATUBHBIN CIIOCOO pa3pereHus MexK-
JAYHAPOAHBIX I'DaXKIAHCKO-IIPABOBLIX CIIOPOB IIPUCYIL] aHIVIO-CAKCOHCKOM IIPaBOBO cucTe-
Me U IIPUMEHsIeTCs I pa3peliennsi KOHMJINKTOB B cdepe crpouTebcTBa. OTedecTBeH-
HBIMH UCCJIEJIOBATE/IAME IIPEITPUHUMAJIACH TTONBITKU TOI00paTh 3apyOez:KHOMY TEPMUHY
«a IbIOUKAIIAA> PYCCKOSI3BIYHBIN aHAJIOT, KOTOPbI HamboJjiee MOJIHO OTpazKasl Obl CyTh
JaHHOrO crocoba. IIprHATO BBIAEIITH 3aKOHHYIO I JJOTOBOPHYIO aIbIOUKAIINI0. AHAIM3M-
Pyd IpaBOBbIE MOCJIECTBASA BBIHOCUMOI'O 8/ IbIOJIMKATOPOM PEIICHUA, MOXKHO YTBEPZK/IATh,
YTO OHO ABJIIETCS 00S3aTe/bHBIM JI0 TeX IOp, IMOKa WHOE PEIeHne M0 JAHHOMY BOIIPOCY
HE BBIHECEHO CYJIOM HJIU apOUTparkeM B paMKaX OTJIEeJbLHOIO pa3dupaTebCTBa, IO CYIIe-
CTBy crnopa. B pamMkax 3aKOHHOH a/IbIOJIMKAIUN KCIIOJHEHUE PEeIIeHus 00eCIieInBacTCs
IIOCPEACTBOM MEXaHU3Ma UX IIPUHYAUTCJIbHOI'O UCIIOJIHCHUA CYIOM. I/ICHO.HHI/IMOCTB pele-
HUIi, BBIHECEHHBIX ITPHU JOTOBOPHOM a/IbIOJIUKAIIINHN, 00ECIIeINBACTCs TIOCPEICTBOM CAMOTO
corytaienust 06 ajiboguKanuu. [Ipegiaraercs: BKJIFOUATH JaHHBIM HHCTUTYT B POCCUICKOE
3aKOHOJ/IATE/ILCTBO U pa3paboTaTh OCHOBHBIE IOJIOYKEHUSI, Ha OCHOBAHHH KOTOPBIX CTAJIO

OBl BO3MOKHBIM IIPUMEHATDL €ro Ha IIPpaKTHKeEe.
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Abstract

Constantly changing world economic turnover leads to the emergence of new legal
phenomena. One of such phenomena in the framework of alternative dispute resolution
has become adjudication. This alternative method of resolving international civil disputes
is inherent in the Anglo-Saxon legal system and is used to resolve conflicts in the field of
construction. Domestic researchers have attempted to find the Russian-language analogue
for the foreign term adjudication, which most fully reflects the essence of this method. It is
customary to allocate legal and contractual adjudication. Analyzing the legal consequences
of the adjudicator’s decision, it can be argued that it is compulsory until another decision
on the matter will be made by a court or arbitration in a separate proceeding on the
matter of the dispute. Within the framework of legal adjudication, the execution of the
decision is ensured by means of a mechanism for their enforcement by the court. The
enforceability of the decisions rendered in the course of contractual adjudication is ensured
by the agreement on adjudication itself. It is proposed to include this institution in the
Russian legislation and to develop the main provisions on the basis of which it would be

possible to apply it in practice.

http://epomen.ru/issues/2019,/23 /Epomen-23-2019.pdf



Hay4anbrii xxypuan «dnomen», Ne 23, 2019 | Epomen Scientific Journal, No. 23 (2019) 88

Key words: international commercial dispute, alternate way of dispute’s solution,

adjudication, international commercial arbitration, adjudicator.

B nociegnue pecaTusieTus Ha pa3BUTHE 3aKOHOJATEIbCTBa Poccuii-
ckoit Mejiepaliiil OKA3bIBAIOT BJIMsIHIE MEXK/IyHAPO/IHbIE CTaHIapThl. B HOp-
MATUBHBIX aKTaX U IMPaKTUKE Psijla 3apyOEKHBIX CTPaH MOCTerneHHo (hopMu-
pyeTcsl COBEPIIEHHO HOBBI c110co0 paspelneHns KOH(JIMKTa — aboIKa-
st (aurt. adjudication). ViMeHHO Takoe CJIOBO, COOTBETCTBYIOIIEE MOHATHIO
adjudication B aHrmiickoMm, 3aKpernuioch B pycckom si3bike [1]. B jokTpune
TOJIKOBaHUE JAHHOTO TEPMIHA, OCYIIECTBJISIETCS Mo-pasHomy. Tak, corIacHO
IOPUJITIECKOMY CJIOBApPIO, aJIbIOJIMKAIUS — 3TO HPOIECC Cy1e0HOro pa3bupa-
TEeJIbCTBA; CyjIe0HOe PelleHne; MPOIece pasperierust cyaeoHoro mena |2].

B 3akoHO0/1aTEILCTBE PA3JIMIHBIX 3aPYOEXKHBIX CTPaH 3aKPEIIoCh 110
uste adjudication B KauecTBe HOBOTO CIIOCODA Pa3pelleHus] CIIOPOB, IIPeI-
CTaBJISIIONIEr0 cODOIT IIpOBeIeHNe Pa3dUPATEIbCTBA MEXKIY KOHMINKTYIOIII-
MU CTOPOHAMU C y4YacCTHEM TPETheil CTOPOHBI, KOTOPas YIIOJHOMOYEHa KOH-
QUMK TYIOMKUME CTOPOHAMEU BBIHOCHTDH 00si3aTesbHbIE JIJIsi UCIOJHEHUs] pPe-
IIEHNs, OJJHAKO C BO3MOYKHOCTBIO UX JIAJbHEMIIEro MmepecMoTpa Cy1e0HbIME
opraHaMy I MEKyHAaPOIHBIM KOMMEPUIECKUM apOUTParKeM.

B poccuiickoil inteparype yueHble 00CyzK1al0T pobJIeMbl, CBA3aHHBIC
C JIAHHBIM MHCTUTYTOM, JOCTATOYHO JIABHO.

Haunbojiee akTHUBHO JaHHBI MHCTUTYT IIPUMEHEHSETCS B CTpaHax
AHTJIO-CAKCOHCKOI ITPaBOBOI CHCTEMBI IPH Pa3pelIeHnN TPaHCIPAHMIHBIX
CIIOPOB 1, KOHKpeTHO, B cdepe crpourenberBa. B Benukobpurannun, Asb-
crpasuu, Upnannnu, Cunranype, Manaitsun, Hopoit Senangun ObLIn mpu-
HSITBI IeJIbII PsiJl 3aKOHOB, PEryJIUPYIONINX OPSAI0K IIPOBEIeHNsT a bIoIIKa-
11U, OlpeJieJIeHHbIE IIPaBOBbIE FapaHTUN CTOPOH CIIOpPa U JAPYTHe BOIPOCHI.
B cTpanax KOHTHHEHTaJbHOI'O IIpaBa pacCMaTpUBAEMbIii HHCTUTYT pPacipo-
CcTpaHeHUe W IPUMEHEHNe Ha ITPAKTUKe He ITOJIY I, HO TONBITKI BHEIPEHUST
QIbIOJINKAIIIN Y>Ke IIPEJIIIPUHUMA/INCH CTpaHaMi KOHTHHEHTabHOI EBpo-
nbl. Tak, ['epmanueii ObLI TOJIOTOBJIEH 3aKOHOIIPOEKT, KOTOPHII HAXOUTCSI

Ha PACCMOTDEHHHN B 3aKOHOJATEIbHOM opraue [3].
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[TocTernento yBesmanBaeTCst KOJIMIECTBO HHOCTPAHHBIX OPTaHM3AIHI,
MHBECTUPYIOMINX B POCCHICKYI0 9KOHOMUKY, KOTOPbIE BBIJIBUIAIOT aIbIOJIN-
Kalio KaK ycaoBue, 6e3 KOTOPOro OHM He COIVIACHBI BCTYIATEH B [PABOOTHO-
meHust. BBULy HEMOHUMAHUST OTJIMIUTEbHBIX 9€PT U MOTEHINATbHBIX BO3-
MOYKHOCTEH aTbIOJIMKAINI POCCHICKIE YIACTHUKH SKOHOMIIECKOT0 000poTa
TOKa MAJIO IPUOETAIOT K €€ NCIOTb30BAHMIO.

[ToMuMmoO BBINIIECKA3AHHOTO, UCIIOIB30BAHNE aILIOJANKAINN B 3apy0OerK-
HBIX CTpaHax B cdepe CTPOUTETHCTBA MPUBOIUT K HEOOXOIMMOCTH Tpopada-
TBIBAHNS HCIIOJIB30BAHNS AbIOJNKAIINI B OTEICCTBEHHBIX TPABOOTHOIICH-
SIX.

CHmKeHne KOJIMIeCTBa TOPIOBBIX 1 aJIMIHICTPATHBHBIX Oapbepos, [Ti-
BepcrUKAIMsT MIPOXO3AHCTBEHHBIX OTHONIEHNIT 1 TTOCTOSTHHOE YBeTHIeHne
o0beMa, BHEITHEi TOPTrOBJIH, KOTOPBIE MPHUCYIIH MOCAETHIM JIECATIICTHSAM,
crocobCTBOBAI (POPMHUPOBAHUIO TEHJICHIINH K MPUMEHEHUIO a/TbIOJINKAIIN
B 3apy0OeKHOIT TPaKTHKe Pa3pEIIeHIsT MK [y HAPOJIHBIX KOMMEPUECKIX CIIO-
pos [4].

Brimensozkentoe MoTBEPK/IACT 3HAYNMOCTH U HEOOXOMMOCTD BBE-
JIeHIE HHCTUTYTA aTbIOJINKAIIINN B POCCUICKOE 3aKOHOATEIbCTBO.

[Tonaraem, moj ajrblouKaIueil caeyeT MOHIMATEL CIOCo0 aTbTepHa-
TUBHOTO PA3PEIeHNs BHYTPEHHUX NI MEZK Iy HAPOTHBIX KOMMEPUIECKUX CIIO-
POB, KOTODBIil IIPIMEHSETCA B COOTBETCTBUN € 3aKOHOM I JJOrOBOpoM. Pac-
CMOTDEHHE CIOPa JIOJIZKHO OCYIIECTBISTHCS OJHUM WM HECKOJTbKAMU JIH-
IIAMI, [TPABOMOYHBIME Ha BBIHECEHUE TOJJIEZKAIEr0 HEME/JICHHOMY UCIIOJI-
HEHHUIO DEIIeHHsi CTOPOHAMI, HO He HCKJ/IIOYAIOIIero IIpaBa aponTparKa nin
Cy/la 10 PACCMOTPEHMUIO 10 CYIIECTBY Pa3pPelIeHHOr0 ajIbIoIUKATOPOM CIIOpa,

Ha OCHOBaHUU 3agdBJIEHNA CTOPOHLI CIIOPAa.

Cricok urepaTrypbl

1. Hassimenko . JI. CooTHoIeHIEe MK Ty HAPOIHOTO KOMMEPUIECKOTO apOuTpaka
¢ JIPYTHMU JIbTEPHATUBHBIMU CIIOCOOAMU Pa3peNIeHus Me¥K Ty HAPOIHBIX KOMMEPYECKUX

criopos // BecTHUK MeKTyHAPOIHOTO KOMMepUueckoro apburpazka. 2013. Ne 7. C. 8-41.

http://epomen.ru/issues/2019,/23 /Epomen-23-2019.pdf



Hay4anbrii xxypuan «dnomen», Ne 23, 2019 | Epomen Scientific Journal, No. 23 (2019) 90

2. Bosbmoit opunndeckuit ciiosaps / Ilox pex. A. f. Cyxapesa. 3-e uzj., joir. u
nepepad. M.: UTHOPA-M, 2007 r. C. 858.

3. Byrenko P. H. A rbrofukarius kak ajbTepHATUBHBIHN CII0CO0 pa3pereHust MexK 1y -
HAPOJIHBIX KOMMEPUIECKHUX CIIOPOB: JIUCC. ... Kamj. ropui. Hayk: 12.00.03 / Byrenko P. H.
[Mecro zamurer: PTAOY BO «Poccuiickuii yauBepcurer npyk0b Haposos»|, 2018. C.
224.

4. Criocobbl pasperiieHnsi ClIOPOB B pasHOCHCTeMHbIX mpasonopsakax / FO. A. Ap-
tembena, E. I1. Epmakosa, H. A. Kopeipmuna, E. I1. Pycakosa. M.: udorponuk Memua,
2017. C. 424.

http://epomen.ru/issues/2019,/23 /Epomen-23-2019.pdf



