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Anborarusa

CraTbs MOCBAINIEHa aKTyaJIbHBIM BOIIPOCAM T€OPUN CyObeKTa MPECTYILICHUS B yTIO-
JIoBHOM TipaBe Poccumn, ocoOeHHOCTSIM OIpejieieHns TPU3HAKOB CIIeIUAJIbHOTO CyObeKkTa
HPECTYILIEHNS U 3HAYEHIIO BhIIeIeHNs IPU3HAKOB CIIEIUAIHLHOIO CyObeKTa B KOHKPETHBIX
coCTaBax IPECTYIJIEHUs B TTPABUJILHOM KBaJImpuKaIuu mpectyiienusd. [Ipusnaku creru-
AJIBHOIO CYObeKTa OTHOCATCA K XapaKTePUCTUKAM JIMIHOCTH BUHOBHOT'O JIUIA, HAIIPUME]D
K CeMeHHOMY IOJIOYKEHUIO, BOEHHON OOS3aHHOCTHU, IOJIOXKEHUIO Ha paboTe WM CIyzKOe.
ABTOp NIPUXOIUT K BBIBOY, YTO IOJ CIEIUAJBHBIM CYObEKTOM IPECTYILICHUS CJIeLyeT
paccMaTpuBaTh JIMIO, O0JIaJafoIIee, HapsA/ILy C BO3PACTOM YTOJOBHON OTBETCTBEHHOCTH
" BMEHAEMOCTDBIO, JOIIOJTHUTE/IbHBIM IOPUANYIECKUM IIPU3HAKOM HJIX IIpU3HaKaMM, IIPpEIay-
CMOTPEHHBIMH B YTOJIOBHOM 3aKOHOIATE/IHCTBE UJIN IPAMO BBITEKAIOIINME U3 HETO U Or'pa-

HNYIMUBaAIOINMN Cy6’beKTHI)II71 COCTaB B YaCTH IIpUBJICYEHUA K YFOHOBHOfI OTBETCTBEHHOCTH.

KuarogeBbie ciioBa: crieruajbHbIll CyO'bEeKT, JIMIHOCTH IPECTYITHUKA, BO3PACT HACTYILIE-

HUA YFOHOBHOfI OTBETCTBCHHOCTH.
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Abstract

The article is devoted to topical issues of the theory of the subject of a crime in the
criminal law of Russia, the specifics of determining the characteristics of a special subject
of a crime and the significance of highlighting the characteristics of a special subject in
specific elements of a crime in properly qualifying a crime. Signs of a special subject relate
to the characteristics of the person of the guilty person, e. g. marital status, military duty,
position at work or work or service. The author comes to the conclusion that, under a
special subject of the crime, a person should have, along with age of criminal responsibility
and sanity, an additional legal feature or signs provided for in criminal law or directly

derived from it and limiting the subject composition in terms of criminal liability.

Key words: special subject, identity of the offender, age of criminal responsibility.

B coBpeMeHHBIX peaJiisiX CTAHOBJIEHHS OTEYeCTBEHHOI'O IIPABOBOIO
IIPOCTPAHCTBA, 00YCJIOBJICHHOTO JJMHAMUYHBIM IIPEOOpPazoBaHueM 00IIEeCTBEH-
HBIX OTHOIIIEHUIT, B Pe3y/IbTaTe IOsIBJIEHIS HOBBIX OOIIEeCTBEHHO-OITACHBIX JIe-
SIHII, TPEOYIOMNX OCTOSIHHOI'O COBEPIIEHCTBOBAHMS YIOJIOBHOIO 3aKOHOIA-
TEJIbCTBA, BBI3BIBAIOT OCOOBIIl MHTEpecC creruduiecKre OTHOIIEHHSI, BhICTY-
naroIme o0beKTaMI YroJ0BHO-TIpaBoBoil oxpanbl. Crenuduka JaHHBbIX OT-
HOIIIEHII TIpeJonpeiesieHa ClelnaaIbHbIM CyObeKTOM, Ube IOBeJIeHne Ha OC-
HOBAHUH 3aKPEIJIEHHOI'O B 3aKOHOIATE/ILCTBE HOPSIIKa TpedyeT UCIIOJTHeHHSI
CHEIUAIbHBIX (DYHKIIHIA.

[Tpu aTOM He KaxKablit 001810 TPUCYIIUMEI UCKIIOUNTEIHHO eMy
JIOIIOJTHUTE/ILHBIMU (PYHKIUSIMU CYObEKT MOXKET JIefiCTBOBATDL B paMKaX €My
J103BOJIeHHOrO 1oBeJieHusi. CiieioBaTe/lbHO, BUJIHA HEOOXOJIUMOCTH B IIpa-
BIJIBHOM IIPUMEHEHUN OCOOBIX COCTABOB IIPECTYILICHUSI, 3aKPEIJIEHHbIX B
YIOJIOBHOM 3aKOHOJIATEJIHLCTBE U IIPUMEHSIEMbIX B OTHOIIEHUN CIIEIUAIHHO-
ro cyobekra. [locko/bKy B JICHCTBYIONIEM YIOJIOBHOM 3aKOHOJIATEIbCTBE
OTCYTCTBYeT JePUHUIUS «CIENUaIbHBIN CYObEeKT HPECTYILICHUS», JaHHbII
YTOJIOBHO-IIPABOBOI MHCTUTYT HY?KJIA€TCsI B JIeTaJIbHOM H3yUeHUN.

[To cBoeMy cojiepKaHUIO NPU3HAKK CIIENNAIBHOTO CyObeKTa MpPecTyI-
JIEHIsT JIOBOJIbBHO Pa3Ho00pasHbl. OHU OTHOCSTCS K XapaKTePUCTHKaM JINU-

HOCTH BUHOBHOIO JIMIIA, HAIIPUMEDP K CeMEHHOMY TOJIOYKEHUIO, BOCHHOM 00si-
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3aHHOCTH, IIOJIOXKEHHIO Ha padoTe mian padore min ciyxKkbe. [Toaromy ocoboe
3HAUYCHUE TPHOOpeTaeT MPOTHO3UPOBAHNE U3MEHEHUIl COJepXKAaHMA JI0Ka3a-
TEJIbCTB, MOJTYYeHHBIX HA J0CYAeOHOM ciejcTBun |1].

Tak, coryacuo cr. 160 YK P® [2] cyObekTOM IpECTYILIeHNsT BbICTY-
naeT He Ji0OOe (pU3MIECKOe JINIO, KOTOPOEe JOCTUTJIO TEeCTHAIIATHIETHETO
BO3PACTa, a TOJLKO 00JIajatomee ornpe/ie/IeHHo crennduKoil — OHO JIOJIZKHO
OBITH JIUIIOM, KOTOPOMY BBEPUJIN UMYIIECTBO W KOTOPOE MEPECTYINIO Yepe3
HOPMBI 3aKOHa 1 MopaJn [3].

B manaoMm mpumMepe 0coOeHHOCTb CyObeKTa CBsI3aHa C XapaKTEePOM €ro
neficTBUSA B cpepe oOpalleHsT BBEPEHHOI'O €My UMYIIECTBa B CBOIO TOJIB3Y.

Caenyer oTMeTuTh, 4To obmas 4dactb YK P® He comep:xkut nedu-
HUIUN «CIIeNUAIbHBII CyObeKkTs. XapaKTepusyolie CleluajibHblii cyObeKT
MIPU3HAKN OTParKeHbl B TUCTO3UNINAX HOPM ocobernoit yactu Y K P®. B psne
CJIyYaeB BUJIHO BBIJEIEHIE YTOJTOBHO-TIPABOBBIX HOPM CO CIIEIUATLHBIM CYyOb-
eKTOM B OTJeJIbHBIE TIJIaBbl: «lIpecTyiieHust IpoTUB BOEHHOI CJIy:KOBI» U
«[Ipecryruiennst IpoOTUB roCyIaPCTBEHHON BJIACTH, HHTEPECOB MOCYIapCTBEH-
HOI CJTy2KOBI 1 CJTy?KObI B OpraHax MECTHOTO CAMOYIPABICHUST».

Kax ormeuaer A. W. Papor, npusHaku crennaabHOTO CyObeKTa MOTYT
HE YYUTBIBATHCSI B yTOJIOBHO-IIPABOBOI HOpPME OCOOEHHOI YacTH YTIOJIOBHO
3akoHosiaTe/beTBa. OJIHAKO UX BO3MOXKHO BBISIBUTL ITOCPEJCTBOM I'DaMMa-
TUYECKOT0, JJIOTHYECKOr0 U CUCTEeMAaTHIEeCKOr0 TOJKOBAHUS ITPaBOBOIl HOPMBI
4].

B kadectBe npumepa ciejryeT ykazaTh cT. 124 YK P® «Heokazanue 1mo-
mornu bosibHOMY ». Cojiep:kanne crT. 124 He pacKpbIBalOT CyObeKTa IIPECTyII-
nenus. OHaKO, UCXO/Is U3 COJIEPKaHUs JaHHOI HOPMBI, BUJICH CYIIECTBEH-
HBIIl TTPU3HAK: 00S3aHHOCTH JIAHHOI'O CYyObeKTa OKa3aTh IOMOIIb OOJILHOMY
110 CIeIUAJIbHOMY IIPABIIY WU 3aKOHY.

Corytacuo nosunmn K. A. ITanbko, B KadecTBe CIEIUAJILHOIO CYyObEK-
Ta HEeOOXOIMMO PacCMaTpuBaTh JIMIO, KOTOPOE, IMOMUMO HEOOXOMUMBIX 00sI-
3aTeJILHBIX TTPU3HAKOB, 001a/1aeT JTOMOJHATETLHBIMI OCOOBIME MPU3HAKAMI,
OTHOCSIINMECS KaK K HEraTUBHBIM, TaK U MO3UTUBHBIM JICSIHUSIM CyObEKTa, a

TaK>Ke OoI'paHMYMBalOIIMMM BO3MO2KHOCTDL IIPUBJI€YDb JaHHOE JIMIO K YyI'OJIOB-
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HOI OTBETCTBEHHOCTHU 34 COBepIlieHre 0DIIEeCTBEHHO OIACHOIO jesHust [5)].

Ha narm B3r/1s/1, HeJIOCTATOK JIAHHOTO OINpeJIe/ICHIS KPOeTCsl B HEeSCHO-
CTHU OIpeJe/ICHNA MO3UTUBHON U HEraTUBHOMN JICATEIbHOCTH, OIPEeJIe/IATONeil
IIPU3HAK CIEUaJbLHOTO cyObeKTa. Takke cjiejlyeT He COIVIaCUThCS ¢ TOUYKO
3perns K. A. [Tanbko B 9acTu orpaHUYeHIsT BO3MOXKHOCTHU TIPUBJICUEHUS CITe-
IIAJHLHOTO CyObeKTa K YTOJIOBHOIM OTBETCTBEHHOCTH 38 COBEPIIEHNE TTPECTYTI-
JIeHUs, TIOCKOJIbKY HaJu4Ine Mpu3HaKa ClenuaIbHOro CyOheKTa OrpannInBa-
eT BO3MOYKHOCTH IIPUBJIEYb K OTBETCTBEHHOCTH HE CIEIUAJIbHBIN CyOBHEKT, a
MHOE JINIO, KOTOPOe He 00J1a/1aeT CBOMCTBAMU CIIEIINAJILHOIO CyObheKTa.

Ha marm B3rs1, 101 crennaabHbIM CyObEeKTOM MPECTYILIEHUs CIeTyeT
paccMaTpuBaTh JIUIO, 00JIa1aloIIee, Hapsa/Ly ¢ BO3PAcTOM YTOJIOBHOI OTBET-
CTBEHHOCTH ¥ BMEHSIEMOCTDIO, JIOTOJHUTEIHHBIM IOPHITIECKUM TPU3HAKOM
U TIPU3HAKAMHE, TTPEJIYCMOTPEHHBIMI B YTOJJOBHOM 3aKOHOJIATETHCTBE WJIH
MPSMO BBITEKAIONUMI U3 HErO W OIPAHMYUBAIONIIMU CyOBLEKTHDLIN COCTaB B
JaCTH IPUBJIEUEHNsT K YIOJOBHOI oTBeTcTBeHHOCTH. CleluaJ bHOMY CyObheK-
Ty HPUCYIIH OOIIHE U CleIUa/IbHbIe 9ePThl CyObeKTa MPeCcTyILIeHUs], HaIle/I-
e CBOE 3aKperjieHre B JUCIO3UINN HOpM ocobennoit dactn YK PO wim
BBITEKAIOTIIIE U3 ee TOJKOBaHUs. [Ipn 9TOM NpusHaky crennaabuoro cyobek-
Ta UTPAIOT POJIb KBAJINMUITUPYIOMNX IIPU3HAKOB, T. K. OHU MOI'YT COCTABJISITh
YaCcTh KOHCTPYKIINN He OCHOBHOI'O COCTaBa IMPECTYILJIEHNUS, &, HallpUMep, CO-
cTaBa IMPECTYIJICHUS ¢ OTATYalonmMu oocrodrenbcrBamu. CremoBaTebHO,
JIOTIOJTHUTE/ILHBII MPU3HAK TTO3BOJISET OMPEJETUTh CyOHEKT KOHKPETHOT'O BU-
J1a, 00IIECTBEHHO-ONIACHOTO JICATHUSA U MOYKET ObITh 00YCJIOBJICH PA3HOPOIHbI-
MU 00CTOATENTLCTBAMHI. TaKyKe Kiaaccupukalns pakyJIbTaTUBHBIX TPU3HAKOB
COCTaBa MPECTYILICHNs, YIUThIBasA TEHJCHIIUIO POCTa MPECTYIIeHn B cde-
pe CIIyKeOHBIX U MPOodeCcCHOHATBLHBIX OTHOMIEHUN, — BaKHOE YCJIOBHE IS

IIpeIOTBPAIEHsI BOSHUKAIONIUX B Cy1eOHOM IIpaKTUKE KOJLIM3UIL.
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