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AnHoTanua

B mannoit craTbe ncciieayercs a MIHICTPATUBHAS OTBETCTBEHHOCTD IOPUINIECKIX
JINTL, 3a HapyIIeHue Mopsiaka IeHoobpazoBanusg. Ocoboe BHUMAHUE YJIEJIEHO COCTABY a/l-
MUHUCTPATUBHOTO TIPaBOHAPYIIEeHN, mpepycmorperroro cratbeir 14.6 KoAll PO, kak
HanboJIee PACIPOCTPAHEHHOMY BHJ/LY aJIMUHUCTPATUBHOIO IIPABOHAPYIIEHUs, COBEpPIIae-
MOTro B cdepe rocyJapCTBEHHOIO peryJanpoBaHus 1eH. Ha ocHOBe MpHUBEIEHHBIX HCCIEI0-
BaHUIl BbIJIe/ICHA TIEPCIEKTHBA YIOJOBHOM OTBETCTBEHHOCTH IOPUIMIECKUX JInIl. B HacTo-
sIIee BpeMsl IEPUOIMIECKT PACCMATPUBAIOTCA OMUITHATBLHBIE 3aKOHOIIPOEKTHI, B KOTOPBIX
IIpEIyCMAaTPUBAETCA TaKasd OTBETCTBEHHOCTh IOPUIMYIECKUX JUIl. B JaHHON cTarhe oTMe-
YaeTcsd, YTO UHCTUTYT YTOJIOBHON OTBETCTBEHHOCTU IOPUINYECKUX JIUI[ HE COIVIACYETCS C
JPYTUMU HHCTUTYTaMK YTOJIOBHOTO IIpaBa, TPAIUIIHOHHO OPUEHTHPOBAHHBIMU Ha, JIMIHYIO
OTBETCTBEHHOCTH pu3mdecKux Jui. Ha cerogssimHuii jgeHb mpobJieMa OTBETCTBEHHOCTHU
IOPUIMIECKUX JIUI 38 HapyIIeHHe MOPsIKa IIeHOOOpa30BaHMs MaJjio M3ydeHa U Tpedyer

ITaJIbHENIINX HMCCJIeJOBAHUI.

KiaroueBsbie cioBa: AJIMUHUCTPaTUBHAA OTBETCTBCHHOCTDL, YIOJIOBHad OTBETCTBECHHOCTD,

HapYIIEeHHe MOPsIKa IeHO00Pa30BaHusl, IOPUIMIECKOE JTHIIO.
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Abstract

This article researches the administrative liability of legal entities for violating
the pricing procedure. Particular attention is paid to the essence of the administrative
offense under article 14.6 of the Administrative Code of the RF as the most common
type of administrative offense committed in the field of state regulation of prices. Based
on the above researches, the prospect of criminal liability of legal entities is marked out.
At present, official bills are periodically reviewed, which provide for such liability of legal
entities. This article shows that the institution of criminal responsibility of legal entities is
not consistent with other institutions of criminal law traditionally focused on the personal
responsibility of individuals. To date, the problem of liability of legal entities for violation

of pricing procedures has been little studied and requires further research.
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B xoze ocyiecTBaeHUN TOPTOBOI JIeATE/JILHOCTH HEOOXOIMMO YUIUThI-
BaTh SKOHOMUYECKIE JIOIMbI I COOJIIOAATE Olpe/ie/IeHHbIe TPeOOBaHNUs U IIpa-
BIJIA, U3JI0KEHHbIe B ejiepalbHbIX akTaX. s Toro 9Tobbl co3/iaTh KOH-

KYPEHTOCIIOCOOHOCTh BCEX OTpaciell MpeIIpuHIMATETLCKON TeATeTbHOCTH,
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obecrieunTh BOBMOXKHOCTD PA3BUTHsI CyOHEKTOB MAaJIOro MpeIIPUHIMATE b
CTBa, HA 3aKOHO/IATE/ILHOM YPOBHE OBbLT MPUHAT PsiJl 3aKOHOB, HAITPABJIEHHBIX
Ha YperyJnpoBaHue ITPAaBUJ OINpeJe/eHNsT CTOMMOCTH TOBApOB W ycJyr. B
cdepe 11eHo00Pa30BaHsI BHYTPEHHNE [IPABOBLIE CBA3KM MEXK/y YUYaCTHUKAMU
9KOHOMUYECKON JesitesibHOoCTH peryupyiorcs KoAll 1D [1].
Mzydas nanayro o0JacTh OTBETCTBEHHOCTH, MOXKHO BBIJICJUTD CJIELY-
IOl TepeveHb HAPYIIEHUS yCTAHOBIECHHOTO TOPSIIKA TEHO00PA30BAHMTS:
— 3aBbIIIEHUE PEryJUPYEMbIX MOCYIapCTBOM II€H Ha MPOLYKIINIO, TO-
BapbI JINOO YCIIYTH;

—  3BaHUKEHHE PEryJnpyeMbIX TOCYIapCTBOM IIeH Ha, MPOIYKIUIO, TO-
Bapbl OO YCIIyTH;

— 3aBblIIIEHNE 1 3aHUKEHUe YCTAHOBJIECHHBIX HAJI0ABOK K II€HAM;

— WHbIe TPABOHAPYIIEHUS YCTAHOBJIEHHOTO MOPsiIKa [eHO0Opa30Ba-
HUS.

Coryracao ct. 2.1 KoAIl P® agmunncTpaTuBHBIM [IpaBOHAPYIIIEHIEM
IPU3HAETCs «IIPOTUBOIPABHOE, BUHOBHOE JieiicTBue (6e3jeiicTBue) 0pujim-
YECKOTO JINIA, 338 KOTopoe HacTodAmuM KojiekcoM min 3akoHaMu CyObeKTOB
Poccuiickoit @eneparun 06 aMIHACTPATUBHBIX TPABOHAPYIIEHUSIX YCTAHOB-
JIeHa aJIMIHICTPATUBHASI OTBETCTBEHHOCTD.

B cocraB JJaHHOIO JIMIHICTPATUBHOTO IIPABOHAPYIICHUST BXOIAT: 00b-
eKT, 00bEeKTHBHAsI CTOPOHA, CyObEKT, CYObeKTUBHAsI CTOPOHA.

OOBEKTOM SBIATOTCA OOIIECTBEHHBIE OTHOIIEHNSI, KOTOPbIE BOZHUKAIOT
B CBSI3U C OCYINECTBJICHUEM IIPEJIIPUHIMATEIHCKON AedTeIbHOCTH, U YCTa-
HOBJICHHBI MOPSIJIOK 11€HO0Opa30BaHUSI.

OOBEeKTUBHOI CTOPOHOI BBLICTYIIAET COBEPIIEHNE TPOTUBOIPABHDIX Jle-
AHUIA:

— 3aBbIIIEHUE UJIN 3aHIZKEHNE PEryJupyeMbIX I'OCY/IapCTBOM II€H Ha

PO/ KITUIO, TOBAPbI JIMOO yCJIyTH;
—  3aBbIIIEHUE WX 3aHUKEHIE YCTAHOBICHHBIX HAI0ABOK K IEeHAM;
— WHBbIe TPABOHAPYIIEHUS YCTAHOBJIEHHOTO MOPsiIKa IMeH000pa30Ba-
HIUSI.

B coorBercrBun co ct. 14.6 KoAIl PD cyObekTaMu siBISIOTCS TPazk-

http://epomen.ru/issues/2019,/23 /Epomen-23-2019.pdf



Hay4anbrii xxypuan «dnomen», Ne 23, 2019 | Epomen Scientific Journal, No. 23 (2019) 183

JIaHe, KOTOPbIe OCYIIEeCTBIISIOT MPEIIIPUHUMATE/TIbCKYIO JIeTeIbHOCTD, a TaK-
JKe JIOJIZKHOCTHBIE U I0pUAndYecKue Jiuia. VX oTBeTCTBEHHOCTh 3aK/II0UaeTCsI
B 00513aTEJILCTBE U TOJTHOMOYNN (POPMUPOBATH IICHOBYIO IMOJUTUKY 00bEKTa,
HCXOJIsT U3 IPUHSATHIX MOCYAAPCTBEHHBIX TPEOOBAHMIA.

CyObeKkTHBHAsI CTOPOHA BBIPAYKACTCS B BHJE YMBICTIA U HEOCTOPOXKHO-
CTHU, & UMEHHO B BIJIE OCO3HAHHOT'O CTPEMJICHIS OPIaHU3aIMi K HACTYIIJIEHIIO
BPEJIHBIX MTOCJIEJICTBUI, TMOO B BUjie OE3pa3INIHOIO OTHOIICHUS K 3TUM I10-
CJIeJICTBUSIM. 3a HapyIIeHre PaBuI IHOPsiIKa IeHO00Pa30BaHns YyCTaHOBIEHA
aJIMIHUCTPATHBHAsI OTBETCTBEHHOCTL. Tak cT. 14.6 KoAIl P® «Hapymenne
HOPsiJIKa IIeHOOOpa30BaHNUAY IIPEeIyCMaTPUBAET OTBETCTBEHHOCTD JIMII, KOTO-
pble JIOIYCKAIOT HAapPYIIEeHWE YCTaHOBJEHHBIX 3aKOHOM HOPM B OTHOIICHUH
YCTaHOBJICHWS 1I€H peaJin3aliii Ha TOBaphl MJIM YCJIYIH. 3a KaxKJ0e Hapy-
IIeHNe TTOPsJIKa TIeHO00PA30BAHNS TPUMEHAIOTCSA aIMIHUCTPATHBHBIE 00si3a-
TeJIbCTBA, HaKa3aHUs U MTPpadbl B JICHEXKHOM SKBUBaJICHTE.

JlaHHble HaKa3aHUsT TPUMEHSIIOTCS 3a HEIPABOMEpHbIE JAefCTBUS IIPH
PeryJImpoBaHuN [IEHOBOT'O MIOPOIa rOCYIaPCTBEHHBIMU CJIY>KOaMU, 38, OIIpe;ie-
JIEHHBIII OTPE30K BPeMeHHU, B KOTOPOe OCYIIECTB/IsIJIOCh IIPOTUBOIEHiCTBIE 11
I'0JIOBOM BPEMEHHOM OI'DaHIYCHUMU.

3aBbIIIeHIe PeryJInpyeMbIX I'OCYJIapCTBOM II€H Ha TOBapbl HAPOIHOIO
oTpebJIeHNs, ChIPHE, MPOJIYKIINIO, CEPBUC YCJIYT; 3aBbIINIEHIE POZHIIHON I1e-
HbI Ha U3Je/Iusi TaDauHOM IIPOJIYKIINN, B3JIeT IIPeIeIbHOM IeHbl 110 Tapudam
cTaBKaM, IIJIaTaM; IOBBIIIEHIE IPUHSITHIX HaI0ABOK 110 OTHOIIEHUIO K CTOU-
MOCTH; SIBJISI€TCsI IIPABOHAPYIIIEHIEM U BeJIeT K MTPadHBbIM 00s3aTe/IbCTBAM
IOPUINYIECKOTO JIUIIA.

[IrpadHble 00s13aTE/ILCTBA OPUANIECKIX JIHUI[ PACCIUTHIBAIOTCS OT
HpUOOPETEHHOI BBITO/BI, 110CJIE peau3allii ToBapa, paboThbl WU YCIYTIH B
JIBYKPATHOM pa3Mepe.

SaHMmKeHne pPeryjanpyeMbiX IoCyJIapcTBOM IIEH Ha IMPOJYKINIO, TOBa-
pbl OO YCIyTU, 3aHUZKEHUEe YCTaHOBJIEHHBIX HAJI0ABOK K IleHAM BJiedeT K
B3bICKaHUIO IMTpada ¢ opuamdeckux Jjmi B pazMepe 100 000 pyoeii.

[Tomumo storo, Ykazom Ilpesupenra PO or 28.02.1995 Ne 221 [2] ycra-

HOBJIEHO, 4YTO K HPEAIIPDUATHUAM M OpraHu3alsgM, HapyIIHBIINM HOPMBI 3a-
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KOHOJIATEJIbCTBA O TOCYJIAPCTBEHHOM peryjnpoBanuu 1ed (tapudos), mpu-
MEHSIIOTCS CAaHKINKU B BUJIE B3bICKAHUSI BCEHl CyMMbI M3JIMIIHE I10JIyIeHHOI
BBIPDYUKH.

Borpoc 06 yrosioBHO#l OTBETCTBEHHOCTH IOPUANIECKIX JIAIL JIO CUX IIOD
SIBJIIETCS aKTyaJbHBIM. AKTUBHO UCCICAYIOTCSA U BOIMPOCHI B3AUMOCBSI3N a/l-
MUHUCTPATUBHOI OTBETCTBEHHOCTH IOPUJIMYECKUX JIMI] K YIOJOBHONH OTBET-
CTBEHHOCTU UHJINBH/IYATbHBIX CyOBEKTOB |3, ¢. 42-52].

B nacrostiee Bpemsi B Poccun ropujmdeckie Jinia He HeCyT yIroJioB-
HOli orBeTcTBeHHOCTH. HO B TO 2Ke BpeMsi MpecTyIHast JIedTe/IbHOCTD I0pHU-
JINYECKUX JIIL CTABUT I10JI YTI'PO3Y HE TOJIbKO SKOHOMUKY, HO 1 O€30I1aCHOCTD
crpanbl. ['ocityma paccMoTpesia 3aKOHOIPOEKT, KOTOPBI Ipe/lycMaTpuBaeT
YIOJIOBHYIO OTBETCTBEHHOCTH OPUAMIECKUX JiIl. LlessiMu BBeJIeHUSsT TaAKOIO
UHCTUTYTa, SIBJISIIOTCS: MHBECTUITMOHHbBIE PUCKH, TIEHBI Ha, OTJIe/IbHbIE TOBAPHI,
KOJINYECTBO CIIEKYJISITUBHBIX CJI€JIOK, KOPPYIIIIUS.

Ha jpanmblii MOMEHT BEPOSITHOCTH BBEJIEHUSI YIOJIOBHOI OTBETCTBEHHO-
CTU IOPUJIMYECKUX JIUI[ CHUKaeTCst. B jimreparype yrojioBHas OTBETCTBEH-
HOCTb OPUANYECKUX JIMI] OTPUIAETCS B CBSI3U C IICUXOJOTMYECKUM ITOHUMAa-
€M BUHBI, MBICJINMOI JINIIb BCJIEJICTBHE Ue/I0BEUeCKOil JiedTeibHOCTU. B ¢Bo-
eit Hay4aHo-ncceoBarenbekoit pabore M. A. Konugparos u C. C. MeuBejien
OTMEYAIOT, YTO IOPHUIMIECKOE JIUIO sIBJIAETCST OCOOBIM COIUAIBLHO-TTPABOBBIM
¢deHOMEHOM, KOTOPOI'O HEJIb3s1 HAJAeISITh CyObeKTUBHBIMU IIPU3HAKAMU, CBOII-
CTBEHHBIMU 4YeJIOBeKY. B cBOl odepejib, BBeJIeHHE YTOJIOBHOII OTBETCTBEH-
HOCTH IOPUIMYECKUX JIUI TOTpedyeT 1epepaboTKU MHCTUTYTOB YIOJIOBHOTO
npasa (4, c. 3.

PaccMoTpeB BbillecKa3zaHHOe, MOXKHO IIOJIBECTH UTOT, UTO Ha CerOJIHSIII-
HUIl JIeHb OTBETCTBEHHOCTH IOPUINIECKUX JINIL 38 HAPYIICHUE MTOPSIIKa IEHO-
obpaszoBaHus HecoBepIlieHHa 1 TpedyeT jopaboTok u yiyuiienuii. CymecTBy-
10T MPOOJIEMBI IIPU KOTOPBIX BO3SHUKAIOT BOIIPOCHI HE TOJIHLKO IPUMEHEHUS /-
MHUHUCTPATUBHOM, IpaskKIaHCKON, HO U YTOJOBHOI OTBeTCTBeHHOCTH. Jlanmas

npobJieMa TpedyeT JlaJbHEHIIero nccjie0BaHus.
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