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AnHoTarua

B nmammnoit crarhbe aBTOPOM pacCMATPUBAETC CYIIHOCTH JONOBOPA MEHBI B T'DaXK-
JmaHckoM rpase. OTMevYaeTcs, 9TO €CJIM CTOPOHBI JOTOBOPA MEHBI IIPSIMO YKaXKyT Ha TO,
YTO OHM OIIEHUBAIOT OOMEHUBaeMble TOBapbl KaK HEPABHOIEHHBIE, HO IPU TOM HCKJIIO-
Ja0T HEOOXOMMOCTD JIOIIATEI (B JOTOBOPE MEHBI YCTAHOBAT TAKOE IIPABUJIO), X BOJIS
Oy/ieT HaIpaBjIieHa Ha TO, YTO B COOTBETCTBYIOIIEH PA3HUIE MPOUCXOIUT Japenne. ABTOp
HMPUXOJUT K BBIBOJLY, UTO HE IOJJIEKUT KBAJU(DUKAINN B KAYECTBE JOTOBOPA MEHBI CO-
rJIaleHne, KOTOpPoe IIpejlyCMaTpUBaeT B3aUMHYIO IIOCTaBKY TOBApPOB C HUCIIOJb30BAHUEM
CTOPOHAMH MEXaHU3Ma JIEHEKHOI'0 B3aMMO3a4ueTa, MOCKOJIbKY 3a4eT BCTPEYHBIX TPeOoBa-
HUIl BO3MOYKEH TOJIBKO TPU WX 000COOJIEHHOM BO3HUKHOBEHUN U3 PA3TUIHBIX JTEHEKHBIX

0043aTEJIbCTB.
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Abstract

In this article, the author examines the essence of barter in civil law. It is noted
that if the parties to the contract of barter directly indicate that they evaluate the goods
exchanged as unequal, but at the same time eliminate the need for additional payments
(they will establish such a rule in the bargaining agreement), their will will be directed
to the fact that donation occurs at the appropriate difference. The author comes to the
conclusion that an agreement is not qualifying as an agreement that provides for the
mutual supply of goods using the mutual compensation mechanism by the parties, since
the offsetting of counterclaims is possible only if they are separated from various monetary

obligations.
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B 1opumdeckoit inTepaType BOIPOC O TOM, MOTYT JIU ITpaBa cOOCTBEH-
HOCTH JIeiCTBOBATL KaK ITPEJMET JJOrOBOPA MEHBI, OCTAETCS JIUCKYCCHOHHBIM.
HekoTopsie aBTOpbI OTPUIIAIOT BO3MOXKHOCTH PACCMOTPEHHSI IIPaBa COOCTBEH-
HOCTH KaK IIpeJiMeTa MeHbI, JIpyTrue, ccbliasgch Ha 'K P®, nomyckaor Bo3-
MOYKHOCTH U3MEHEHUsl JIFOObIX UMYIIECTBEHHbIX 1paB [1].

loroBop MeHbI 00J1a/1aeT OIpe/le/IEHHBIMI OTJINIYUTETHHBIMI TTPU3HA-
KaMU OT JIOTOBOPA KYILIH-TTPOIAKN:

1) Kakjasi u3 CTOPOH JIOTOBOPa MEHBI SIBJISIETCS MOKYIIATeIeM U ILTa-

TEJTBIITUKOM;

2) JeHe)HbIe 0053aTeILCTBA CTOPOH OTCYTCTBYIOT.

Cr. 568 'K P® ycranaBimuBaeT Npe3yMIINIO SKBUBAJIEHTHOCTH 0OMe-
HEHHBIX TOBAPOB C ABHBIM yKa3aHIEM Ha HEPABEHCTBO, B CJIydae ero HaJInaus,
B JloroBope MeHbl. OCHOBBIBasICh Ha OYKBaJibHON mHTeprpeTamnun cT. 568 'K
P®, ecsim B j1oroBOpe MeHBI He YKa3aHo, YTO TOBApbLI SABJIAIOTCS HEpaBHO-
IIEHHBIMI, CTOPOHA, Iepejatolasi TOBaphbl, obJagatoline 6ojee HU3KOM CTO-
NMOCTBIO, UeM TOBAaPhI, IIepejiaBaeMble B3aMeH, 00si3aHa BBIIJIATUTE JIPYTOil
CTOPOHE Pa3HUILy B CTOMMOCTU OOMEHEHHBIX TOBapPOB.

B To ke BpeMms ec/i CTOPOHBI JIONOBOPa MEHBI IPsIMO YKaKyT Ha, TO,

4YTO OHHM OIlEHUBaIOT 0OMEHUBACMbBIE TOBapbl KaK HEpaBHOIEHHbLIC, HO IIPpU
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9TOM HCKJIIOUAIOT HEOOXOMMOCTh JIOIJIATHI (B JJOTOBOPE MEHbI YCTAHOBST Ta-
KOe TPABUJIO), UX BOJIs OyJeT HAIpaBJeHa Ha TO, YTO B COOTBETCTBYIOIIELT
pasHUIEe TPOUCXOIUT JapeHue [2].

CiieoBaTeIbHO, MOMEHT HCIIOJIHEHHSI 00s13aTe/IbCTB CTOPOHAMU 1 MO-
MEHT IIepeJladdl TOBAPOB 110 JOTOBOPY MEHBLI HE MOI'YT HE COOTBETCTBOBATD.
B cuny sroro, ¢ cr. 569 I'K P® mzioxkennsl nmpaBusia 3aliiThl KOHTpareH-
Ta, Iepeaaloliero ToBapbl. Ecin B COOTBETCTBUU ¢ OOMEHHBIM COTJIAIICHU-
eM yCJIOBUA JIJjIsl Ilepeadnl OOMEHHBIX TOBApPOB HE COBIIAJIAIOT, UCIIOJIHEHHE
00s13aTe/ILCTBA 110 TIEPEBOJIy TOBAPOB CTOPOHOM, KOTOpas JI0JIXKHA IepeaTh
TOBap II0C/Ie Tepeladn MOIUMHSIIOTCS IIPAaBUIaM, PEryJInpPyOIIIM BCTPEUHOE
UCIIOJTHEHUE 005132 Te/IbCTB.

B 1opuaundeckoil jimreparype CyHIeCTBYeT «HECOBEPIIEHCTBO» HOPMBbI
cr. 569 'K P®. Tak, A. I'. Kapareros ormedaer, uro ct. 569 I'K P® Jju-
IIaeT CTOPOHY, KOTOpas 00s13aHa MCIIOJHUTH 00s3aTe/IbCTBO IE€PBOI, IIpaBa
10CJIE/I0BATE/ILHO ITPUOCTAHAB/INBATD IPUHYINTEILHOE UCIIOJTHEHIE B CIydae
IIPEJICKA3yeMOI'0 HEUCIIOJIHEHNSI KOHTPAreHTOM II0C/I€IYIOIIEr0 UCIIOTHEHMS,
a TaKyKe 110 HEIOHATHLIM IPUYMHAM 3Ta CTOPOHA JIMIIAeTCsI IIpaBa IpeKpa-
TUTH JIEfiCTBIE KOHTPAreHTa B CJIydae 9aCTHIHOIO HCIOJTHEeHus [3].

[ToBO/IsT MTOr BBIMEN3JI0KEHHOMY, OTMETHM, YTO HE IOJICXKUT KBa-
JnpUKaIuy B KadecTBEe JOrOBOpPa MEHBI COrJIAIeHUe, IPeIyCcMaTpPUBaoIee
B3aIMHYIO IIOCTaBKY TOBapOB C MCIIOJIb30BAaHUEM CTOPOHAMU MEXaHU3Ma, JIe-
HEYKHOT'O B3amMo3adera, TaK KakK 3a4deT BCTPEYHBbIX TpeOOBaHUIT BO3MOYKEH
TOJIBKO P 000COOIEHHOM BO3HUKHOBEHUN U3 PA3/JIMYHBIX JICHEXKHBIX 00s13a-

TeJILCTB.
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