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AnHoTarua

OO6111eCcTBO U TOCYJIAPCTBO HECYT OTBETCTBEHHOCTBH IE€PE]] COBPEMEHHBIMU U Oy-
JIYIITUMU TIOKOJIEHUSMU 32 YPOBEHb 3/I0POBbs I'DazKJIaH, 00eCIIeYnBAIOT TPUOPUTETHOCTD
3/IPABOOXPAHEHUS B JIEATETBHOCTU TOCYIapCcTBa. AKTYa/JbHOCTH UCC/IEIOBAHUS OIPEIe-
JIsieT HapacTalollee KOJUYECTBO Kajao00 U BO30YKJIEHHBIX YTOJOBHBIX JI€JT B OTHOIIEHUN
Bpadeil. YrojoBHAA OTBETCTBEHHOCTH MEJIUIIMHCKUX PAOOTHUKOB SBJIAETCA KOMILIEKCHO
IPaBOBOIl TpoOJIEMOIt, TPeOyIoIeil He TOJBLKO IPOBE/IEHUs] HAYYIHBIX HCCJIEIOBAHUN, HO
U OIPEJIE/IEHHBIX YCUJINI 110 peasn3allii UX pe3yJIbTaTOB Ha MpakTHKe. B acrekre 3Toit
IPOOJIEMBI T1€7IeCO00PA3HBIM BUIUTCS TPUMEHEHUE CPABHUTEIBHO-IIPABOBOTO METO/a MC-
cienoBanud.B HaydHOI paboTe M3ydaeTcs IOPUITIecKas OTBETCTBEHHOCTb MeTUITITHCKOTO
paboTHUKA B KOHTEKCTE ITpaBoBbix HOPM Y K P® u mpoBouTcst cpaBHUTEIBHBIN aHAIN3 C
neticTBytomyuM YK YKpawHbl, BIBUTAIOTCS TPEIJIOKEHNs 110 COBEPIIIEHCTBOBAHUIO POC-

CHIICKOTO 3aKOHO/IATEIbCTBA Ha OCHOBE OIBITa 3apyOeKHBIX CTPaH.

KiroueBbie cioBa: Me/IMIIMHCKHE IIPECTYIJICHUA, YI'OJIOBHad OTBETCTBEHHOCTDb, XaJlaT-

HOCTb, IIAIITUCHT, MEJIUINHCKOE IIPpaBO.

http://epomen.ru/issues/2020,/42/Epomen-42-2020.pdf



Hay4anbrii xxypuan «dnomen», Ne 42, 2020 | Epomen Scientific Journal, No. 42 (2020) 102

Responsibility for crimes related to medical activity
under the criminal code: comparative analysis with

the legislation of Ukraine

Dmitrieva Varvara Anastasovna
student of the Faculty of Law
Kuban State Agrarian University
Krasnodar, Russia

e-mail: roulaastav@ mail.ru

Abstract

Society and the state are responsible to modern and future generations for the level
of health of citizens, and ensure the priority of health care in the activities of the state. The
relevance of the study is determined by the growing number of complaints and criminal
cases against doctors. Criminal liability of medical workers is an acute medical and legal
problem that requires not only scientific research, but also certain efforts to implement
their results in practice. In the aspect of this problem, it is expedient to use a comparative
legal method of research. The scientific work examines the legal responsibility of a medical
worker in the context of the legal norms of the criminal code of the Russian Federation
and conducts a comparative analysis with the current criminal code of Ukraine, and puts
forward proposals for improving Russian legislation based on the experience of foreign

countries.
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AKTyaJIbHOCTh paccMaTpuBaeMoii HaMI TeMbI 06YCJIOBIEHA BO3POCIITIM
CO CTOPOHBI OOIECTBEHHOCTH 1 TPABOOXPAHUTEILHBIX OPIaHOB BHUMAHIEM K
JEATENTLHOCTH MEANINHCKIX PAOOTHIKOB, HEOOXOIIMMOCTDBIO YCUICHNST OKa3a-
HISA [IPEBEHTHBHOTO 1 HCIIPABUTEILHOTO Bo3/eiicTBust. K ToMy ke «IpaBoBast
MHTEPIIPETAINS JeJ0BEUECKOr0 MOBEJICHNsT CTAHOBUTCS Hambosiee aKTyasb-
HOM IPOOJIEMOlT COBPEMEHHBIX I'yMaHUTAPHBIX HCCenoBanmii> [1].

CoBpemMenHast I0pUInIecKast Hayka 0018 1aeT JefCTBeHHBIM TeOPETHKO-
METO/IOJIOTHIECKIM AIlIIAPATOM JIJIsd M3y YeHHsT PA3INIHBIX IPABOBBIX (B T. .

YFOJIOBHO—HpaBOBbIX) K&TGI’OpI/IIL/’I7 HBﬂeHHﬁ, Iponeccos N nUx 3aKOHOMEPHO-
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creit. CpeJin Bcero pasHoodpasust NCCAe0BATE/ILCKIX HHCTPYMEHTOB 3HAYUN-
TeJIbHOE BHUMAHWE MPUBJIEKAECT CPABHUTE/ILHO-TIPABOBOI METO/T.

B koHTekcTe HaIIero McC/IeJ0BaHUs HCIOJIB30BaHUE CPABHUTEILHO-
IIPABOBOI'0 METO/Ia HAIIPABJICHO B OOJIbINEHl CTEIeHN Ha BBISIBJICHUE OTJINYN-
TEJIbHBIX MPU3HAKOB MEXKJIy MPABOBBIMU HOPMAMU POCCHIICKOTO U yKpPaWH-
CKOT'O YTOJIOBHOT'O 3aKOHO/IATEIbCTBA B ¢depe 3alluThl TPaB MalieHTa.

Kak m 1mo yroJoBHOMY 3aKOHOJIATETLCTBY YKpaWHbI, MOJABJISIONIEe
OOJIBIIIMHCTBO «MEJIUIINHCKUX» IIPECTYILICHNH B YTOJI0BHOM Kojiekce Poccnii-
ckoit @enepariu (nasee - YK PD) ckonnenTpupoBatbt B pasjese «IIpecryrr-
JIEHWsI TTPOTUB KU3HU U 3710POBbst» [2]. OTBETCTBEHHOCTH MEIUITMHCKIX Pa-
OOTHUKOB HE CHCTEMATH3MPOBaHa, OHA HACTYTAET 3a MPECTYIJIeHNs ITPOTUB
JKUBHU U 3JI0POBbs Ha, OOINMX OCHOBAHUSX, HO TaK:Ke €CTh Psijl 3allPETOB,
OTHOCSIINXCA UMEHHO K MX MPOECCHOHATBHON 1esdATeTbHOCTH.

Ananu3upyst 3apy0e;KHOe 3aKOHOJIATE/ILCTBO, MbI IPHUIILIN K BBIBOJLY
0 HEOOXOIUMOCTH PACCMOTPEHHUs PsiJl ITOJIOYKEHHT, KOTOPbIE MOI'YT IOCIY-
JKUTH OCHOBOM JIJIsl Ja/IbHEHIIero COBepIIeHCTBOBaHUSI POCCHIICKOTO YTI0JIOB-
HOT'O TIpaBa.

Tak, B 4. 1 cr. 139 YrososHoro kojekca Ykpanssl (ganee - YK Ykpa-
WHBI) [IPEyCMATPUBACTCS OTBETCTBEHHOCTD 38 HEeOKasaHUe 0e3 yBasKUTe b
HBIX IIPUIHH TOMOIIK OOJIbHOMY MEJIUIIMHCKUM PabOTHUKOM. BTopast 9acTb
9TOI 2Ke CTaTbW COACPXKUT KBATUMUINPYIONUI TPU3HAK: TPIIHHEHIE CMep-
T OOJTLHOMY MJIN UHBIE TSAXKKNE TOCIEICTBUA.

AHau3upyst KOHCTPYKIIIO aHAJIOITIHOTO cocTaBa cT. 124 YK P®, mbl
BUJIUM, 9TO OH CPOPMUPOBAH KaK MaTepUaJIbHBI. DTO 00ycIaBJIMBaeT HEOO-
XOJMMOCTD HACTYILJIEHUs TMOCJIEJICTBUAN B BUJIE Bpejia 3/I0pPOBbs CPEJIHEN Ts-
JKECTHU B KauecTBe 00g43aTe/IbHOrO MPI3HaKa, JAHHOTO COCTABA IMPECTYILIEHNUS.
B To xe Bpemst YK VKpauHbl MCXOJUT M3 TOrO, YTO HEOKA3aHUE MOMOIIN
OOJIBHOMY MOKeT OBbIThH TIpecTyIieHneM Kak ¢ dopMmajbabiM (4.1 ¢1.139 VK
YKpamHbl), Tak 1 ¢ MarepuajbHbiM coctaBoM (4.2 ¢1.139 YK Vkpaunnsr) |3,
4].

Takoii 1o/1xo/1 HaM KaxKeTcst 6oJiee 11e/1ecoo0pas3HbIM, T. K. OH yINThIBa-

eT ToT (haKT, UYTO JesATeIbHOCTh Bpadeil HalpsMYIO HallpaBJeHa Ha COXpaHe-
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HUe >KU3HU U TOJIJIepKaHue 3/I0POBbs I'PayK/IaH, B CBA3U ¢ UeM IIpeHeOperKe-
HUEe OKa3aHueM MeJIUIUHCKON TTOMOIIM HYKJIAIOMEMYCs JTUILY HEJIOMYyCTHMO.

Ha sTom ocnoBanum, Ha HaIl B3IVISAJ, CJI€JIyeT BHECTH HU3MEHEHUS B
cr.124 YK P®, chopmynupoBaB ee no anajorun co ¢r.139 YK Ykpaunsr,
TEeM CaMbIM PACHINPUB OOLEKTUBHYIO CTOPOHY MPECTYILICHUS.

JlomxHoe BHUMaHUE cleayeT yaeanThb TakxKe cT. 142 YK Yxkpannbt
«Hezakonnoe mpoBejienne oOnbITOB HaJl degoBeKOM».C 0OBLEKTUBHOI CTO-
POHBI 9TO IPECTYILJICHIE BbIPAXKAETCsI B HE3AKOHHOM IIPOBEJIEHUN MEJINKO-
OMOJIOrNIECKIX, TICUXOJTOTNYECKUX WJIH JIPYTUX OIBITOB HAJI Y€JIOBEKOM, €CJIH
9TO CO3/IaeT OMACHOCTD JIJISI €r0 YKU3HU WJIH 3/I0POBbS.

Mexmynapojable opraHu3alun JIaBHO pacCMaTPUBAIOT BOIIPOC O TIPO-
BEJIEHUN SKCIIEPUMEHTOB HaJl JIOAbMU. [109TOMY NPUHIMIIBI ¥ IIPOIE/LY PhI
9TUX IKCIEPUMEHTOB TIOJPOOHO U3JI0KEHBI B PeKOMeHJalnsax Komurera Mu-
nuctpoB CoBera EBporbl, B TOM 4nc/ie oOpallieHo BHUMaHue Ha, CJIe/IyIONne
OCHOBHbBIE aCIIEKThI.

[Tpu npoBejieHII MeJIMIITHCKOTO OIBITA IPUOPUTET COCTABJIAIOT MHTE-
PEChI JTIOJIel, BOBJICUCHHBIX B HCCJEIOBAHUE U MOJBEPTAIONINX cedsi TeM ca-
MBIM PHUCKY, & He MHTepechbl HayKu u obrmecTBa. CrocoObl OCyIIeCTBICHUS
9KCIIEPUMEHTA U €0 MEePhI JIOJIXKHBI 11e/1eC000pa3HO COOTHOCUTHCSI C IIPEUMY-
IeCTBAMU, KOTOPbIE JIOJIXKEH IMOJYUUTh YeJ0BEK B PE3YJIbTATE MPOBEJICHUS
9KCIIEPUMEHTa, U BaXKHOCTHIO TIeJIeil, KoTophlie OH TpecienyeT. Heobxommmbim
yCJIOBUEM TIPOBEICHNA TAKWMX UCHBITAHNN SBJIsIeTCd obecriederue Oe30macHo-
CTHU JINII, YIACTBYIOIINX B HUX, I COTJIACHE IAIMeHTa Ha IIPOBEJIEHNE HCCIIe-
JIOBAHMS.

OTu TpebOBAHUSA SABIAIOTCA MEXKIYHAPOHBIM OPUEHTHPOM, KOTOPBIii
00yCJIaBINBAETCA HEOOXOMMOCTBIO TTPABOBOI OXpaHbl OTHONIEHU, BO3HUKA-
IOIIUX B CBSA3U C OCYIIECTBJIEHNEM HE3AKOHHBIX MEIUIIMHCKIX UCC/IeI0BAHMUI.

Poccuiickoe yrosoBHOE 3aKOHO/IATEILCTBO, HECMOTPSI Ha 3apPyOerKHbI
OIBIT, HE VJeaseT JOJKHOTO BHUMAHUs 3TOH MmpobsieMe, UTHOPUPYS Heob-
XOAUMOCTD MPUHATHS CIeNUaIbHONl HOPMBI 00 YTOJIOBHON OTBETCTBEHHOCTH
3a HE3aKOHHOE IIPOBeJIeHNe TaKuX nccjegopanuii. Hagmaue jpannoro mpobesia

4acTo MOJIBEPraeTcsd KPpUTUKE B HAYYHOIl JuTeparype.
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B cBsa3u ¢ srum npeytaraem BBect B YK P® ornensnyio cr. 120.1
«Hezakonnoe mpoBejienre OMOMEIUIINHCKOTO HUCCAEI0BaHUs». JMCImo3uItmo
OCHOBHOT'O COCTaBa IMpeJiiaraeTcs cpopMyINpPOBATE B CJIEIYIONIEH peTaKIni:
«Hapymenne yctanoBJIEHHOIO TOpsiJIKa ITPOBEJICHUST OMOMETUIMHCKOTO UC-
CJIEJIOBAHUS, CO3/AIONIEE OMMACHOCTD JIJIsd 3JI0POBbS WU YKU3HU TAITHEHTAs.

B poccniickoM 3aKOHOATETHLCTBE, B OTIMINE OT YKPAMHCKOT0, HE ype-
I'YJIUPOBAH TaK»Ke BOIPOC periaMeHTaIll OTHOIIeHWt B cdepe ToHOpPCTBa
kpoBu. Cr. 120 YK P® mpejycmarpuBaeT OTBETCTBEHHOCTD 3a ITPUHY K Ie-
HUe K W3bATUIO OPraHoB WM TKaHell desoBeKa s TPaHCILIAHTaIluN, CO-
BepINICHHOE C MIPUMeHeHneM HaCUIns JTHOO ¢ yrpo3oil ero npumMenenus. B To
JKe BpeMsl CIIeNUaIbHbIl 3aKOH O TpaHCILTAaHTAIIMK |5| ycTaHaBIMBaeT, 4To
ero JiefiCTBUe He paclpOoCTpaHsSeTCs Ha KPOBb U €€ KOMIIOHEHTHI, B CBA3U C
9TUM Ha MPAKTUKe BOZHUKAIOT BOIIPOCHI O BO3MOXKHOCTH ITPUMEHEHNs JTaHHOT
CTaThU B OTHOIIEHWH MHBIX TKaHell de/ioBeka.

3akoHOIaTe b YKPanHbl B 9TOM BOIIPOCE CJeJasl Mar BIepe] I 3alpe-
THJI 1101, yI'PO30il HAKa3aHUs HACKILCTBeHHOE JJOHOPCTBO (1. 144 YK Vkpan-
HbI ), TIOCKOJIBKY KPOBb SIBJISIETCsT 0COOOM TKAHBIO I€JI0BEIECKOTO OPraHM3MA.
HexkoTropnble yuensle mpe taraloT MpuHAaTh morrpaBku 1 Buectu B Y K P® ana-
JIOTHIHYIO HOPMY.

Ha mam B3ris, OyaeT J10cTaTOYHO BHeCTH m3MeHenus B cT. 120 YK
P® u pacmupuThb 00bEKTHBHYIO CTOPOHY MPECTYILICHUs, U3I0ZKUB €€ OCHOB-
HOIT cocTaB B cJeytonieil pefgaknum: «l[Ipunyxknenne K n3bATHIO OPraHoB,
TKaHeil M MHBIX (pparMeHTOB OpraHu3Ma Je/0BeKa B Ie/IIX TPaHCILIaHTa-
U1, COBEPIIEHHOE ¢ TPUMeHeHeM HaCUINs JINOO ¢ yIPO30ii ero MpuMeHeHusd,

Y

Takum 0OpazoM, MPOBE/IEHHBINT HAMI aHaJIN3 HEKOTOPDLIX TOJIOZKEHHIT
YKPAMHCKOI'O U POCCUIICKOIO yTOJIOBHOI'O 3aKOHO/IATE/ILCTBA 110 PEryJImpoBa-
HUIO OTBETCTBEHHOCTU MEIUINHCKIX PAOOTHUKOB TTOKa3aJ 1, 9To Y K YKpaunHbI
COJICPXKUT OoJiee MUPOKNIT KPYT TPECTYIIeHNT B cdhepe 3apaBooXpaHeHus.
[lo mamemy MHEHUIO, WCIOJIB30BaHNE MO3UTUBHOTO 3apYyOEKHOIO ONBITA B

peryjimnpoBaini paCCMOTPEHHDBIX OTHO]_T_IGHI/IIL/’I7 KpUMHNHaJIN3allud OTAECJIbHBIX
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JlesTHIIT HETTPEMEHHO MTOCTIOCOOCTBYET COBEPIEHCTBOBAHUIO POCCUNCKOTO yTO-

JIOBHOI'O 3aKOHOJaTeJ/IbCTBa B OTHOLICHNN MEIMIIMHCKIX pa6OTHI/IKOB.
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