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AnHoTarusa

B nannoit craTbe uccie0BaHbl IPABOBBIE aCIIEKThI, KACAIOIIIECs IIPOIECCYaTbHOIO
cTaTyca CTOPOH M apOUTParKHBIX 3aceaTesieil o gejiaM, BOSHUKAIOMNM B cdepe IHepro-
CHa6}KeHI/I§L ABTOpOM BBIHOCUTCA IIPEJJIOZKEHUE O HeO6XO,ZLI/IMOCTI/I SaKpPeIlJICHU A IIOHATUN
«abDOHEHT» U «dHeprocHabrKaroasi OpraHu3alusi» B 3aKoHOAaTe bcTBe Poccuiickoit De-
neparuu. Takke, 10 MHEHUIO aBTOPa, HEOOXOIUMO «PEAHMMHUPOBATH» HEKOIJ/Ia BOCTPE-
OOBaHHBI MHCTUTYT apOUTParKHBIX 3aceare/ieil IyTeM yCTaHOBJIEHU UX 00A3aTeIbHOTO
yYIacTHsI 10 JIeJIaM, BOSHUKAIOIMM B cdepe sHeprocHabKenns. laHHoe BBEIEHHE I03BO-
JINT CHU3UTh HArPYy3Ky Ha apOUTparKHbIE CYIbI, 8 TaKKe ITOBBICUTH CKOPOCTh U KadecTBO
BBIHOCHUMBIX Cy/IaMU IIOCTAHOBJIEHHI 110 JiesiaM B cchepe sHeprocHaOxKenust. [ljs1 peam3a-
AN JTAaHHOIM Mephl HeOOXOIMMO BBIJICIUTH TAKMX apOUTParKHbIX 3aceaTeseil B OTACIbHY IO
KaTeropuro Jinull, y9aCTBYIOIIUX B Je€Jjie, 1 HaJe/IUTh UX NH/IUBUAYAJIbHBIM IIPAaBOBbIM CTa-

TYCOM IIPU Pa3pEIIeHUH CIOPOB, BOZHUKAIOIINX B cepe IHeprocHadKeHus.

KurodeBbie ciioBa: apOuTparkHBIH Ipolece, apouTpaskKHbIe 3ace1aTesin, SHeProCHa0XKe-

HUE, CTOPOHbBI, APOUTPAYKHBIH CY/I.
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Abstract

This article explores the legal aspects related to the procedural status of the parties
and arbitration assessors in cases arising in the field of energy supply. The author makes
a proposal on the necessary consolidation of the concepts of “subscriber” and “energy
supplying organization” in the legislation of the Russian Federation. We also consider
it necessary to “reanimate” the once-sought-after institution of arbitration assessors by
establishing their mandatory participation in cases arising in the field of energy supply.
This introduction will reduce the burden on arbitration courts, as well as increase the
speed and quality of court decisions on cases in the field of energy supply. To implement
this measure, it is necessary to separate such arbitration assessors into a separate category
of persons participating in the case and to give them individual legal status in resolving

disputes arising in the field of energy supply
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B coorBercrBun co ct. 46 Koncrurynun Poccniickoit @eepannm Kazk-
JIOMY rapaHTupyercs cyinebHas 3aimura ero mpas u csoboy [1]. CoracHo 4.
1 cr. 4 ApburpazkHoro mporeccyajabHoro Komekca Poccuiickoit ®Degepariun
(manee - AIIK P®) samnTepecoBarHOe JIMIO BIpaBe 0OpaTUThCS B apOUT-
PasKHBII CyJ 3a 3alUTOi CBOUX HAPYIIEHHBIX WM OCIIAPUBAEMBIX IIPaB U
3aKOHHBIX HHTEPECOB [2].

OpnHoit n3 HauboJiee akTyabHbIX cep B apOUTPaykKHOM IIPOIECCe sIB-

Jisiercst cdepa sHEprocHabzKeHusi. B IpaBOOTHOIIEHNAX yIaCTBYIOT KakK (pu-
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3UYeCKIe JINIA, BKIIOYast JIUI, 3aPerucTPUPOBaAHHbIX B KAUECTBE MH/IMBHLY-
AJILHOTO TIPEJIMTPUHIMATEIA, TaK 1 I0pUInIecKe Juia BMecTe ¢ Poccuiickoit
Denteparueil B juIe MyOJINIHbIX 00pa30BaHUil, OCYIIECTBISIONIX TeATe b
HOCTh B cepe snepreruku. OHE B3auMOJIEHCTBYIOT MKy co0Oil 1ocpe/i-
CTBOM 3aKJIIOUEHHUsI JIOIOBOPA SHEPTOCHAOKEHUS 1 €r0 Pa3HOBUHOCTEH.

B coorBerctBum ¢ 4. 1 cr. 539 I'paxknanckoro kopekca Poccuiickoit
Denepanun (nanee - 'K P®) sneprocuabrkatorniast opragusanust 00s3yeTcs
nojiaBaTh aboHeHTY (HMOTpedUTe10) Yepe3 IPUCOSIMNHEHHYIO CeTh IHEPIUIO,
a abOHEHT 00s3yeTcs OIJIATHTH MPUHSATYIO SHEPIUIO, a TaKyKe COOJII0/IaTh
IIPElyCMOTPEHHBII JIOTOBOPOM PEXKHUM ee IoTpebJieHns, obeciieunBaTh Oe3-
OITACHOCTD IKCILIYATAIINN HAXOAAINXCS B €70 BEJICHNN SHEPTeTHIECKIX ceTell
1 UCIIPABHOCTD HMCIIOJIb3YEeMbIX UM HPUOOPOB U 0DOPY/IOBAHUs, CBABAHHBIX C
norpebJienneM suepruu (3.

[, 5 AIIK P® Boisesisier cie/tyrorne rpyibl yIacTHIKOB apOuTparKk-
HOT'O IIPOIIECCa; CTOPOHBI, 3asiBUTEIN 1 3aMHTEPECOBAHHbIE JINIA, TPETbH JIU-
112, MPOKYPOP, I'OCYJIAPCTBEHHbIE OpPraHbl, OpraHbl MECTHOI'O CaMOyIIpaBJie-
HUs, WHbIC OPTaHbl U OpPraHW3allui, I'pak/ane, oOpaTUBIINEcT B apOUTpazK-
HBIIl CYII.

['oBopst 0 cTOpOHAX, B IEPBYIO 0UYEPe b HEOOXOIMMO OIPEICTUTH X CTa-
Tyc. 'K P® B kavyecTBe cyOBHEKTOB perjiaMeHTUPYET JIBE OCHOBHBIE CTOPOHDI
0 JIOTOBOPY: 9HEPrOCHAGKAIOIIAsT OpraHu3arust 1 aDOHeHT (MOTPeOUTEb).
[To moroopy sHeprocHabkeHnst aDOHEHTOM B ITUPOKOM CMBICJIE MOT'YT OBITH
dusnyueckne n OPUINIECKIE JINIA, TPUOOPETAIONINe JIEKTPHIECKYIO dHEpP-
U0 JIJIst COOCTBEHHBIX OBITOBBIX U (MJIN) TPOM3BOJICTBEHHBIX HY K. DHEPro-
cHabZKAIOIEeN opraHm3alyeil Mo y»Ke yTpaTUBIIEMY CHJIY 3aKOHOIATEIbCTBY
SIBJISIETCST XO3AMCTBYIONIHIT CYOHEKT, OCYIIECTBIIAIONINI ITPOIazKy 1oTpeduTe-
JISIM ITPOU3BEACHHON NJIN KYIIJIEHHOI 3JIEKTPUYIECKOIl U <I/IJH/I> TeILJIOBO# SHep-
ruu [4].

lannbie KaTeropnn cyObeKTOB I'PaKIAHCKOTO 000pOTa SBJISIOTCS OC-
HOBHBIMHU yIACTHUKAMU CIIOPOB, BO3HUKAIONINX B cepe dHeprocHa0XKeHns.
OJ1HaKO CHOPHBIM SBJISIETCS BOIIPOC MIPHU olpejesiennn ux craryca. CoracHo

DenepabaoMy 3akony or 26 mapra 2003 r. Ne 35-D3 noTpeduTeieMm 3/1eKTpu-
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YEeCKOI SHEPIrun SIBJISIeTCS JIUIO, PUOOPETAIONIee JIEKTPUIECKYIO SHEPIHIO
JJIst COOCTBEHHBIX OBITOBBIX 1 (MJin) Mpon3BojicTBeHHbIX HyK. Ho 'K PO
JIAHHBIC TTOHSATUST OTOXKJCCTBJISIET, Jla U K TOMY K€ caMO IOHsITHe abDOHEHTa
Ha 3aKOHOJATETHLHOM YPOBHE OTCYTCTBYET [5].

FO. 1O. KypbsinoBa ocHoBaHueM Jijist TPU3HAHUS TOTPeOUTEIT aDOHEH-
TOM Ha3bIBaeT HaJM4Ne y HEro dHEeProlpUHUMAIOIIEro YCTPOCTBa, KOTOPOe
OBl OTBeYAJIO BCeM TexHm4decknM Tpebosanusam [6]. Vexoasa us storo, K abo-
HEHTaM I10 JIOTOBOPY dHEProcHaOKEeHMS MOYKET OTHOCUTLCSI JIOBOJILHO IITHPO-
KU KPYT JIKI, BIJEIONNX 00beKTaMU HEIBUXKUMOCTH, CHAOKEHHBIMU BbI-
IIEOIICAHHBIM TEXHIYIECKIM YCTPORCTBOM, UTO II03BOJIAET PACIIUPUTH IIPABO
Ha oOpallleHre B CyJI 110 CIIOpPaM, BBITEKAIOIIUM U3 OTHOIICHUN SHEProcHao-
JKEHUSI.

Yro KacaeTcs: «d3HEeProcHabKAMOIMIIX OPraHu3aliiiiy, «rapaHTUPYIOINX
IIOCTABIIMKOBY, «IYHEPrOCOBITOBBIX OPraHU3aIily, TO 3TU IMOHSTHUA OTOXK-
JIECTBJICHBI, U JIaHHBIE YIACTHUKN IIPUCYTCTBYIOT Ha PBIHKE 9JIEKTPOIHEPIUN
HapaBHe C JPyTUMI.

Taxk, apburpazkubrii cyn MoCKOBCKOTO OKpyra, paccMaTpuBas Kacca-
oy »kajaody E. A. Bepmununa ma pemienne ApOUTpazkKHOIO cynua I.
Mocxksbr ot 02 oxTsiOpst 2017 1. 1 Ha nocTaHoBJIeHNE [leBATOr0 apOUTparkHO-
o ale/UIAIMOHHOro cyta o 22 susapst 2018 1. o gesry Ne A40-102481/2017,
yKazaJ, 9To o0KajiyeMble CcyleOHble aKThl I0JjIeXKaT OTMeHe, IIOCKOJIbKY CY-
JIaMI HEe YCTaHOBJIEHBI B IIOJTHOM 0O0beMe Bce (haKTUdecKnue o0CTOATEIbCTBA,
UMeIoIe 3HaYeHIe JIJIsl JIe/1a, CYIbl He NCCIe0BaIl BCe HeOOXOMMBbIE JOKa-
3aTe/IbCTBA, HE JAJN OIEHKN BCEM JIOBOJIAM CTOPOH, BBIBOJIbI CY/IOB Clle/IaHbl
0e3 NpUMEeHeHUsI HOPM MaTepHuaJibHOTO IipaBa, B T. 4. Iloctanossenust Ilpa-
BuTeIbCTBA, Poccuiickoit Meeparun ot 4 mast 2012 r. Ned42. O pauMm 13 Takmnx
00CTOSITE/ILCTB KaK Pa3 MOC/Iy?KIJI0 OTCYTCTBHIE IPaZK/IaHCKUX [1PABOOTHOIIIE-
Huil, 0hOPMJIEHHBIX B BUJIe JIO'OBOpa SHeprocHabKkenus [7].

JlerasbHoe olpejieseHne BeexX STUX HOHATUI 00JIerdnio Obl paboTy ap-
OUTParKHBIM CYyJlaM, T. K. UM 3a4acTyI0 TPUXOIUTHCA UMETh JIeJI0 C CUTYaIlU-
sIMH, B KOTOPBIX SHEPIOCHAOZKAIOIINE OPTaHI3aI[ii B3bICKIBAIOT 3a/10J12KEH-

HOCTDb C Jinl, ¢ KOTOPbLIMU HE 3aKJIIOYE€H JOI'0OBOD SHepFOCHa6}KeHI/IH.
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Taxum obpaszoMm, y Cy/I0B BOSHUKAIOT TPY/HOCTH C OIPeJIeIeHIeM TIpa-
BOI'O CTaTyca SHeprocHabzKarolleil opranm3annn 1 aboHEHTa, 9TO CTaBUT B
3aTPY/IHEHIE CaM IIPOIECC PACCMOTPEHUsT U Pa3pelieHns Jie/l 10 JIaHHOi Ka-
TEropuu CIIOPOB.

CunraeM HEOOXOAUMBIM JaTh IOHSITHUAM <«aDOHEHT», <«IIOTPEeOUTE/Ib
SHEPIUU», <«IHEProcHaOXKAIoIasl OpraHu3allisy JerajgbHOoe OIpeje/eHIe.
HeobxoauMo 9eTKo pa3rpaHnduTh JaHHbIE KATEIOPUH W 3aKPEINUTh 32 KarK-
JIOUI 13 HUX MHJAUBUYaAJILHBIN IIPaABOBOIl CTATYC.

Ha jnauHbIii MOMEHT €JIMHCTBEHHBIH, KTO MOYKET 00J1a/1aTh CyIeOHBIMU
IIOJTHOMOUHSIME, KPOMe CyjIa, -apOuTparkHblii 3acenaresb. CornacHo 1. 1 crT.
2 Denepanbhoro 3akora or 30 mast 2001 . Ne 70-D3 8] apburpaykHbIMU
3ace/laTe/IsIMI MOTYT OBITH I'parkKjaHe, JIOCTUTIINE BO3pacTa 25 JIeT, NMero-
e 0e3ylpeduHylo pelyTallio U Bbicliee HpodeccuoHaJbHOe 00pa3oBaHue
co craxkeM paboTel B cdepe IKOHOMUIECKOH, (hUHAHCOBOM, IOPUIMIECKOI,
yIIpaBJIEHYECKON MJIM TPEIIIPUHIMATETBCKOMN JIeATEeIbHOCTH HE MEHee IsITH
set. [Ipu paccmoTpennu jiesia U TPpUHATHN PEIIeHNs apOUTparkKHble 3ace iaTe-
JIA TIOJIB3YIOTCsI IIPaBaMU 1 HeCYyT 00sg3aHHOCTU HapaBHE ¢ cyabsiMu. OTHAKO
apONTParkHbII 3acegaTesb He MOXKeT ObITh IIPe/Ice/1aTe/IbCTBYOIIIM B Cy1e0-
HOM 3aceaHNH.

ApburpazKkHble 3aceiaTe/In MOI'YT ObITh IIPUBJIEUEHBI K PACCMOTPEHIIO
Je B apOUTpaskHbIX CyJax mepBoil nHcraniuu B coorBercrBun ¢ AIIK PO
n JpyrumMn degepasibHbIMI 3aKOHAMU 110 XOJATaiiCTBY CTOPOHBI B CBSI3U C
00001 CIOKHOCTBIO Jiesta U (HMJIH) HeOOXOINMOCTBIO MCIOIb30BAHMIS CIICTIN-
asibhbix 3Hanuil (cr. 19 ATIK P®), koropsie ocoberno BocTpeboBatbl B cchepe
9HEPrOCHAOYKEHS.

OiHako apOuTpazKHbIe 3ace/laTe/n PUBJIEKAIOTCA K YYaCTUIO B Pac-
CMOTPEHUN JIeJI B apOUTParKHbIX Cy/IaX BCe MEHbIIE I MEHbIIE, He TOBOPS yKe
PO KaTeropuio Jiej1 sueprocuadxkennsd. Tak, B 2010 r. ObLI0 y10BJIETBOPEHO
40 xomaraiicTB u3 44 0o HpuBJIeYeHUN apOUTPaAXKHOI'O 3acejaress, a yKe B
2015 r. - 14, cratuctuka 3a 2016 1. TakzKe He JlaeT yTENIUTEJbHBIX PE3YJIb-
TATOB - BCErO J[Ba JeJia ¢ ydacTueM apOouTpayKHbIx 3acepareseii [9]. U3 roja

B I'oZ, OHM IIPUBJIEKAIOTCA BCE MCHbLIIIE M MCHbIIIE BIIJIOTb A0 IIOJIHOI'O OTCYT-
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CTBUS JIeJ, PACCMOTPEHHBIX ¢ UX ydactueM. [lojgo0nas mpakTuka roBOPUT O
TOM, 9TO ceffgac MHCTUTYT apOUTParKHOTO 3acelaTe/isd MPAKTUIECKH He BOC-
TpeboBaH W He HCIOJIb3yeTcsl B paMKax apOUTParKHOIro MPOTecca, HeCMOTPS
Ha T10JIb3Y apOUTparKHbIX 3acejare/ieil 1 UX ypoBeHb 3HAHUI B KOHKPETHOI
obs1acTu, 0cOOEHHOCTH TIPU PACCMOTPEHNN Jie B cpepe sHeprocuabiKeHus .

Ha nam B3riisi, ObL1o ObI Ie/1ecoo0pa3Ho IpHUBJIEKaTh K yYaCTUIO B
paspeleHnn CropoB B cdepe sHeprocHabyKeHUsI B 00si3aTE/ILHOM IIOPSIIKe
NMEHHO TeX CIENUAaIUCTOB, KOTOpble MMEIOT B JIaHHO cdepe OOJBINOI ONbIT
paborsl. Takoe HOBOBBe/IeHNE 3HAUNTEIHLHO Obl CHU3UJIO HAI'PY3KY Ha apOnT-
pazKHble CYJIbI, 8 TaKKe MOBBICHIO Obl CKOPOCTb U KAUeCTBO PEIIeHuid, Mpu-
HUMaeMbIX CYJIOM TI0 JiejiaM B cdepe sHeprocHabxkenus. Kpome Toro, jganHoe
HOBOBBEJIEHIE OTOPOCUJIO ObI MHOYKECTBO BOIIPOCOB, CBABAHHBIX C CYy/I€OHbI-
MU 9KCIEPTU3aMU, W CHU3WIO Obl SKOHOMUYECKYIO HAPY3KY Ha HCTIOB U
OTBETYMKOB, OOPATUBIINXCA B CYJT 3 3aIIUTON CBOUX MPaB MPHU BOZHIKHOBE-
HUU CIIOpPa, HOCAIIEr0o CJIOXKHBII TEeXHUYECKU XapaKTep, TPeOYIOero BMe-
IaTe/IbCTBA CIEIUAJINCTA ¢ OOJIBIIUM OIBITOM PabdOThl KOHKPETHO B cdepe
SHEPTETUKH.

s peanmzanun JaHHO Mepbl HeOOXONMO BBIJIEJIUTH TaKUX apOnT-
PaXKHBIX 3acejiaTesieil B OT/Ie/IbHYI0 KATErOPHIO JINIL, YIacTBYIONIUX B Jieje, 1
HAJIeTUTh UX WHJIMBUIYAJILHBIM ITPABOBLIM CTATYCOM IPU Pa3penieHnn CIio-
POB, BO3HUKAIOIINX B cdepe SIHeProcHabKeHUs.

Takum 00pazoM, MBI TPUXOAUM K CJIETYIOTIIM BBIBOIAM.

Y €yJ10B BOBHUKAIOT TPYIHOCTH C OIIPEJICJIEHUEM ITPABOIO CTATyCa SHEP-
rocuabrkarorieil opranm3anuu 1 aboHeHTa, UTO CTaBUT B 3aTPyAHEHUE CaM
MPOIECC PACCMOTPEHNA U pa3perienus Jej 10 JIaHHONH KaTeropuy CIopPOB.

JL71s1 11peoo/ieHns 9TOM IPOo0JIeMbl HEOOXOIMMO JATh HOHSITUAM «ab0-
HEHT», <«IOTPEOUTEb SHEPIUU», <«IHEProcHabKAIONasi OpraHu3allnusdy Jie-
rajibHOe OIpeJiesIeHre, a TaKyKe 9eTKO pasTPaHuYUTDh JIaHHble KATeropuu u
3aKPENNTDH 3a KazKJI0i N3 HUX MHAUBUIYAJLHBIN ITPABOBOI CTATYC.

HecMmoTpst Ha BBICOKUiT ypoBeHb 3HAHWIT U OINbITa, apOUTpazKHble 3a-

ceJaTe/in IIPUBJIEKaOTCA K YIaCTUIO B paCCMOTPEHUN J€Jia B ap6I/ITpa}KHbIX
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CyJlaX BCe MEHbIIE U MEHbIIE, He TOBOPA Y2Ke 0 cdepe SHepProcHabKeHus, I1e
crieraIbHble TIO3HAHWA KpaiiHe BHICOKO BOCTPEOOBAaHbI.

B cBs3m ¢ 3THM HAMW TpejjIaraeTcs MPHUBJIEKaTh apOUTPayKHbIX 3a-
cejaTesieil K yqacTUIO B pa3pelieHnr CIIOpoB B cdepe SHeprocHadKeHus B
00s3aTEILHOM TIOPSIIKE. DTO Obl CHU3WIO HAIPY3KY Ha apOUTparKHbIE CY/IbI,
a TaKyKe TOBBICHIO OBl CKOPOCTH U KAYeCTBO PEIIeHUil, MPIHIMAEMbBIX CYIOM
10 JiejiaM B cepe sneprocuadzkenns. Kpome Toro, jannoe HOBOBBEJEHIE OT-
Opocnio ObI MHOYKECTBO BOIIPOCOB, CBA3AHHBIX C CY/I€OHBIMU SKCIIEPTU3aMH,
1 CHU3MJIO OBl SKOHOMUYIECKYIO HArpy3KYy Ha UCTIOB U OTBETYNKOB TIO JTAHHOIT

KaTeropmum JeJl.
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