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Annorarus

CraTbst OCBATIEHA OCODEHHOCTSIM TIOJIOKEHUST YIaCThsI TPOKYpOpa B Jejiax O Mpu-
3HAHUU IPazkIaHuHa OE3BECTHO OTCYTCTBYIOIMIMM MK 00 00bsIBJICHUN IpazkKIaHuHA yMep-
M. OmipejieieHbl TOJTHOMOYHS TPOKYpOpa IPH TOATOTOBKE, pACCMOTPEHNN U Pa3perire-
Hum JgeJia. HpoaHaﬂI/I3I/IpOBaHbI Hay4dHbI€ IIOJIO2KEHHUA O IIPOU3BOIACTBE II0 JdeJIaM ,ZLaHHOfI
kaTeropun. V3ydeno nporeccyaabHoe 3aKOHOmaTebeTBO Poccniickoit Peieparuu. Ha oc-
HOBaHUN Cy,ZLe6HOI71 IIPaKTUKU BbIABJIEHBI CaMbl€e PaCIIPOCTPaHCHHbIC OH_H/I6KI/I B IIPUHATHUN
peIleHns], a TaKzKe PACCMOTPEHBI IyTH MPEIyIPEXKICHI 1 ITPEOI0JIeHNs] JAHHBIX HAPY-
mennit. B pesynbrare mcciaegoBanns ObLIa BIABIEHA HEIIOJTHOTA IIPABOBOIO PEryJIMPOBa-
Hus. B crarbe 0003HaYAIOTCA aKTyaJIbHBIE ITPOOJIEMbI 3aKOHOIATE/ILCTBA U JlaJbHeiIe
IIyTHU PENIEHUs C IEJIbI0 COBEPIIEHCTBOBAHUS IPABO3AIIUTHON AeATE/IbHOCTH IPOKYPOPa,
YYIaCTBYIOIIETO B PACCMOTPEHHH JIeJI O IPU3HAHUN I'PaXKaaH O€3BECTHO OTCYTCTBYIOIIIMU

1 OObSABJIEHUN I'PaKJIAH YMEPIITHMHU.

KuroueBbie cjioBa: IpoKypop, Cy/l, I'paskIaHuH, IpU3HaHe 0e3BeCTHO OTCYTCTBYIONINM,

O00'bSABJICHHE YMEPIIUM.
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Abstract

The article is devoted to the peculiarities of the provision for the participation of
the prosecutor in cases of recognizing a citizen as missing or declaring a citizen dead.
The powers of the prosecutor in the preparation, consideration and resolution of the case
were determined. The scientific provisions on the production of cases in this category
are analyzed. Studied the procedural legislation of the Russian Federation. Based on
judicial practice, the most common mistakes in decision-making were identified, and ways
to prevent and overcome these violations were also considered. The study revealed the
incompleteness of legal regulation. The article outlines the current problems of the law
and further solutions to improve the human rights activities of the prosecutor involved in

the consideration of cases of recognition of citizens as missing and declaring citizens dead.
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uctutyT mpu3HaHWS Tpark/iaHuHa 0€3BECTHO OTCYTCTBYIONIUM WJIH
00bSABIEHNs TParKJIaHMHA YMEPIIUM CYIIECTBYET JJis TOTO, UTOOBI CIIOCOD-
CTBOBaTb Pa3pelleHnIO I0PUJINIEeCKOl HeolpeIe/IeHHOCTH B OTHOIIEHUN JINII,
YbW MpaBa ObLIN 3aTPOHYTHI B CBA3U C OTCYTCTBUEM JIUIIA.

[To Takoit Kareropun jie/, KaK IpU3HaAHUE I'park/laHuHa 0€3BECTHO OT-
CYTCTBYIOIUM WM OObABIEHNE TPaKJIaHUHa YMEpIINM, 3aKOHOIATETHHO
IIpelyCMOTPEHO 00sizaTeIbHOE ydyacTue IpoKypopa. HesiBKa mpokypopa, Ko-
TOPBIIl ObLJT U3BEIEH O BPEMEHU U MECTe PAacCMOTPEHU JIeJia, He sIBJISIeTCsI

OCHOBaHHMEM IIEPEHOCaA CYIL€6HOFO 3aceJaHnsd.
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[Tpokypop cBonM ydacTuem obecriednBaeT 3aliuTy IpaB 0e3BeCTHO TPO-
HAaBIINX I'PazKJiaH, ITpeJI0TBpaIliaeT HeOOOCHOBAHHOE TPI3HAHUE TParKIaHnHa,
6€3BeCTHO OTCYTCTBYIONIUM WU OOBSBJIEHUE €TI0 yMEPIINM, OCYIIEeCTBIISIET
OXpaHy IpaB, CBOOO/I U 3aKOHHBIX NHTEPECOB I'park/laHuHA, KOTOPBII MOXKeT
OBITH TPU3HAH 0€3BECTHO OTCYTCTBYIOMINM WU OOBLABIEH YMEPIINM, a TaK-
JKe JIUI, YbW TTpaBa 3aTParnBaloTcs B CBSI3M C OTCYTCTBUEM rocjeanero. [1pn
9TOM OH TIPU3BAH CJETUTDH 3& COOJIOEHNEM 3aKOHHOCTU He TOJIHKO Tparkia-
HAMU, HO U OpraHaM¥ MOCYJapCTBEHHOMN BJIACTH, MECTHOT'O CAMOYIIPABJICHUS 1
UX JIOJIKHOCTHBIME Jintiamu [1]. YaacTBytomnmit B jej1e IpoKypop CojieficTy-
eT Cy/Iy B BLIHECEHUN 3aKOHHOT'O PEICHUS, a TaKzKe 00s13yeTcst OCYIIEeCTBISITh
OIEHKY JIOKA3aTeIbCTB 110 Jiesy |2]. 3aKOHOIATEIbHO 3aKPEILIeHO, 9TO Opra-
HbI BHYTPEHHUX J1eJ1 JIOJIZKHBI YBEJIOMJIATH CY/I TTPU TOCTYILJIEHUN 3asBJICHIIT
0 PO3BICKE POJICTBEHHUKOB. KaK y»Ke roBOPHUJIOCH, MMPOKYPOp 00J1agaeT In-
POKHUMHU TTOJTHOMOYUSIMHI IO COJIEHCTBUIO. DTO O3HAYAET, YTO NH(MPOPMAIIIT O
IOCTYILJICHUN TAKOT'O PO/1a 3asIBJICHIIT JIOJIZKHA, COOOIIATHCS B T. U. U ITPOKYPO-
py. danmnoe rojiozkenne MOXKeT MOBJIUATH Ha YCTAHOBJIEHNUE Mep O ITPUHATHIO
3asiBJICHUs, OINpeJe/IeHIe YJICHOB CeMbH, OIpeJie/IeHNe JINII, COCTOSIBINNX Ha
MKJIMBEHNN Y Oe3 BECTU IMPOMABIIEro, T. €. TeX, KTO JIOJKEH MOJTydaTh Bbl-
IJIaThl OT IIPOIIaBIIETO UJIM B CBA3U C 6€3B€CTHbIM OTCyTCTBUEM KOPpMUJIbIIA.
Tax>ke MpOKypop BIpaBe MHUIMUPOBATHL PeEIIeHne BOIPOCca O JOBEPUTEb-
HOM yTIPaBJIeHUN UMYIIeCTBOM mpomnasiiero [3|. CyiecTByoT ciydan, Kora
Ipazk/IaHIH HAMEPEHHO CKPBIBAETCS. DTOMY MOXKET IMOCTYKUTD PsIJT TPUINH:
YKJIOHEHHUE OT YIIJIaTbl aJJUMCHTOB, YKJIOHECHHWEC OT MCIIOJIHEHHA YT'OJIOBHOI'O
HaKa3aHUsl, HeXKeJlaHue o0IMaThCs ¢ pojcTBeHHuKaMu 1 Jjip. O HaJmdIumn Ta-
KIX 00CTOSITE/ILCTB MPOKYPOP JIOJIPKEH ObITH OCBEJIOMJIEH, & TaKxKe OH JI0JI-
JKeH He3aMeTUTeTbHO coo0IMaTh O HUX CyAay. TakuM o0paszoM, COBMECTHO
C MHBIMM OpraHaMi BO3MO2KHO IIPpEAYIIPEKACHNE ITPUIMHEHN A ymep6a rocy-
JTIAPCTBY.

Ha ocnoBanmm anajmnza cyaeOHON MpaKTUKN ObLIN BLISBJIEHDLI CJIETy-
IOITUe HAPYIIeHNs CyJaMi PU PACCMOTPEHUN JIeJT O MPU3HAHUT TParKIaHu-
Ha 0€3BECTHO OTCYTCTBYIOIINM UM 00 OO0BLABICHUN I'PayKIaHIHA YMEPIITNM:

HeloJIydyeHue CBEJIEeHUIA O pe3yJjibTaTax IIPpONU3BEeJCHNA PO3bICKa, HEIIOJ/JIHOE NC-
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TpeboBaHme CBeIeHniT, ncTpeboBaHme He U3 BCeX NCTOUYHUKOB. KadecTBeHHasI
paboTa IPOKypopa CIIOCOOCTBYET CHUXKEHUIO ITOJ00HBIX OIMNOOK Ha IIPAKTUKE
[4]. B ompejiesieHHBIX coiydasix, MpHU HAJUYUE Ha TO OCHOBAHMUIA, TIPOKYPOP,
YUIACTBYIOIINI B JieJie, 00sI3aH IIPUHUMAThL MEPbI 110 OCIIAPUBAHUIIO PEITeHHSI
cyJa.

Hecmotpsa na To, uto 4. 3 cT. 278 I'parkaancKo-IpoeccyasbHOro Ko-
nekca Poccniickoit ejiepannn npelycMaTpuBaeT 00s13aTe IbHOE yIacThe IPo-
Kypopa, YKa3zaHuil Ha IIpaBo oOpallleHre TPoOKypopa B Cy/JI C 3asBJIEHUEM CTa-
Thsl He cojepKuT. OJHAKO aHAJIM3 IIPOKYPOPCKOI IPAKTUKI FOBOPUT 00PaT-
Hoe [5]. Takmm 06pazoM, MoJIOKeHNe HyKIaeTCsi B JIOMOJHEHIN U 3aKperLie-
HUU B 9aCTH IIpaBa oOpallleHnsd ITPOKYpopa B CYJI 3a 3alllUTOl IIpaB rparkIaH
U HEOUPeJeJeHHOr0 Kpyra Jinil. JyMaercs, 4To CBI3aHO 3TO ¢ TeM, YTO HH-
CTUTYT IPU3HAHUSI IParKIaHIHa 0€3BECTHO OTCYTCTBYIONUM U O0bsIBICHIUSI
rpazkKJaHnHa YMEPIIUM HCCIeyeTcsI BeChbMa PEeJKO U HYKJIAeTCsd B IIpopa-
oorke [6].

Jltst ojlavun 3asiBJIeHNs B CYJI 3asBUTE/II0 HEOOXOUMO 00J1a/1aTh I0pHU-
JIMIEeCKOll 3aMHTepecOBAHHOCTRIO |7]. YdacTByiomeMy B jejie MPOKYPOpY
HY?KHO YYHTBIBaTh, YTO OTCYTCTBHE IIPABOBLIX OCHOBAaHUII OOpaIleHus ¢ 3a-
sIBJIGHIEM IPEISITCTBYET PACCMOTPEHNIO 3asiBJIEHUsI 110 CYIIECTRY.

Tax, Ha OCHOBAHUN M3JI0YKEHHOT'O BHJIHO, YTO POJIb IPOKYpPOpa 10 Jie-
JIaM O MPU3HAHWHU I'parkKJaHnHa OE3BECTHO OTCYTCTBYIONIUM I 00 00bSIB-
JIGHUN TPaykKJIaHWHA YMEPIIHM JIOCTATOYHO BarKHa. 3aKOHOJATE/TbHBIM YIIy-
[EHIEM SIBJISIeTCsl YMaJIeHe 3HAUUMOCTH JAHHOIO MHCTUTYTa KaK O0beKTa
uccenoanus. [Ipeacrapisercs HeOOXOMMMbBIM 00paTHTh BHUMaHKIE Ha 00ec-
[eYeHne yCUJIeHHOTO KOHTPOJISI 3a KadeCTBOM y4acTHusl B jiejlaX JaHHON Ka-
TEropuu B IeJIAX 0oJiee MOJTHOTO U OObEKTUBHOIO PACCMOTPEHHS M CBOCBPE-

MEHHOT'O TIPUHATHUS MeP JIJIsI UCIIPaBJIEHUs CY1eOHbIX OINOOK.
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