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Annorarus

B nammHoit ctaTrbe paccMaTpuBaeTCs CoAepKaHue, MOPSI0K 3aKII0UeHHs, CyObeKT-
HBIII COCTAaB W MHBIE XapaKTEPUCTUKH JIOTOBOpPa MOCTaBKU. HecMoTpsi Ha TO, 9TO JIOIO-
BOp IIOCTaBKHU BOOpaJ B ceOd BECh OIBIT MPAKTUIECKOTO IMPUMEHEHHS JIOrOBOPa KYILIN-
POJIAXKM, OCOOEHHOCTH JIAHHOI'O JIOTOBOPA, CBI3aHHBIE C PaCIpeie/IeHIeM OTBETCTBEHHO-
CTH 3a €ro HeHa/|IexKalllee MCIOJIHeHHe, TPeOYIOT OT/IE/ILHOTO IOJ/IX0/Ia K €ro MCC/Ie0Ba-
HUIO U IpaBonpuMenennio. OTMedaercss HeOOXOINMOCTh YCTaHOBIEHNA MAKCHMAJIHLHOIO 1

MWHUMAaJBHOTO pa3MepoB HeycToikn B cT. 333 ['pakmanckoro kogekca Poccuiickoit De-

JIepaInu.
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Abstract

This article discusses the content of the supply agreement, the procedure for
concluding a supply agreement; subject composition and other characteristics of the
supply agreement. Despite the fact that the supply agreement has absorbed all the
experience of the practical application of the sale and purchase agreement, the features of
this agreement related to the distribution of responsibility for its improper performance
require a separate approach to its study and enforcement. The need to establish the
maximum and minimum size of the penalty in Art. 333 of the Civil Code of the Russian

Federation.

Key words: supply agreement, subject of the contract, parties, supplier responsibilities,

buyer’s charges.

loroBop mocraBku Kak HamboJiee 4acTO BCTPEUAIONIUIicsS B IPaKTUKe
XO3CTBEHHOI JIesiTe/IbHOCTU IPasKIaHCKO-IIPABOBOIL JIOrOBOP 0becIIeunBaeT
IIOCTYILIEHIE B 000POT PE3Y/IbTATOB IIPOM3BOJICTBEHHON AesSITeJILHOCTH IIPE/I-
NPUATHI B BUJIE CO3IAaHHBIX MaTepUaJIbHBIX OJ1ar B 0OMEH Ha JeHE:KHOE BO3-
MeEIIIeHNe NX CTOMMOCTHU. Y Ka3aHHBII JTOTOBOP COAEHCTBYET yIOBICTBOPEHUIO
OTPeOHOCTE B KOHKPETHBIX BUJIAX TOBAPOB, MPEIHAZHAUYCHHBIX JJIsI CephI
IIPOM3BOJICTBA M cHAOXKEHUsT JTNOO OTPEOUTETHCKOTO CEKTOPA.

HecmoTpst Ha TO 9TO 7OTOBOP IMOCTaBKU BOOPAJI B ¢eOsl BECh OIBIT ITPaK-
THUYECKOI'0 IIPUMEHEHU JJOTOBOPa KYILIN-IIPOIasKi, 0COOEHHOCTH JaHHOT'O JI0-
rOBOpa, CBA3aHHBIC C paclipe/eJeHueM OTBETCTBEHHOCTH 3a €ro HeHaJlJlerKa-
1ee UCIojTHeHne, TpedYIOT OT/IeILHOTO MOIX0/a K €ro NCCIeI0BAHUIO 1 ITpa-
BOIIPUMEHEHUIO.

JloroBop MOCTaBKU — 9TO XO3SHCTBEHHBIN JOrOBOp, 3aK/JI0YaTh €TI0
UMEIOT 1PaBO CYObEKTHI MPEITPUHUMATE/IHLCKON JTeATeIbHOCTH, K KOTOPbIM
OTHOCATCS UHJAUBH/IyaJIbHbIE IPEIIPUHUMATEIN 1 I0pUAndecKre Jumna. l'ocy-
JIaPCTBEHHbIE U MYyHUIIUIIAJIbHbBIE OPraHbl TOZKE MOI'YT OBITH CTOPOHAMU JIOI'0-
BOpa IOCTaBKU, XOTdA UX NeATCJIbHOCTH HE ABJIAETCA IPEAIIPUHUMATEILCKOI.

JloroBop mocTaBKu HaIIpPaBJIEH Ha BO3ME3/IHYIO Tepejiady UMYIIECTBa B
cOOCTBEHHOCTb B OOMEH Ha IOJIy4YeHUEe JIEHEXKHOT'O BO3HAIPAYKICHHSI, B 9TOM

MPOSIBJISAETCS €r'0 CXOXKECTh € JJOTOBOPOM KYILIN-TIpojiaxku. OTyindne J0roBopa
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IOCTABKH OT JIOTOBOPA KYILIA-TIPOJIAZKH 1 JIPYTUX €r0 PA3HOBUIHOCTEH (KOH-
TpaKTAIlUs, CHAOYKEHIE SHEPIeTHIECKIMI 1 MHBIMI PECYPCaMi) TIPOBOIUTCST
10 PsITy TPU3HAKOB.

Bo-11epBbIX, 10/ 00'bEKTOM ITOCTABKN ITOHUMAETCs MaTePUAIbHbBIN 00b-
€KT, IIPOJIYKT TPY/ia, 008 1aloNnil MOTPpeONTETHCKONH CTONMOCTHIO U N3TOTOB-
JIEHHBIH JI/1s1 peajm3alun ero Ha pbiHKe. OObeKTaM TMOCTaBKU dallle BCETO
BBICTYTIAIOT OJIHOPOJIHBIE TAPTUH TOBAPOB, ONTOBLIE MAPTUU U T. M. ToBa-
pbI, HOCTaB/IsIEMbIE 110 JIOIOBOPY IOCTABKHU, JIOJKHBI ObITH HPUTOHBI JIJIsT
UCIIOJIb30BAHUS UX B IPEITPUHIMATETHCKON 1eATeTbHOCTH.

Bo-BTOpPBIX, OJHUM U3 MPUOPUTETHLIX YCJOBUN JIOIOBOpa SBJISETCS
CPOK BBITIOJTHEHWS, KOTOPBIIT B HeM IpomnuckiBaercd. [lo jgoroBopy mocras-
KN BO3MOYKHA KaK €JIMHOBPEMEHHAasi OIITOBasl IPojlazkKa TOBAPOB B CPOK, Tak
U [IPOJIaKa TOBAPOB OTJIEJIbHBIMU YaCTIMU ([MAPTHSIMU) B TeYeHHe TPOJI0JI-
JKUTEJILHOIO BpEMEeHH, a TaKyKe Iepejada 3aKa3qiKy OIlpe/IeJIEHHOrNO ToBapa
B YKa3aHHBI cpoK. T. e. JJOroBOP MOCTABKU IPEJIIIOIaraeT, 9To JlaTa 3aK/II0-
YeHUs JIOTOBOPA 1 JIaTa [OCTABKK ToBapa OyjyT pasjudarsbes [1].

Hanbosiee pacnpocTpaHeHHBIME TPUYMHAME BO3HUKHOBEHUsI CIIOPOB
MeYKJTy CTOPOHAMU JIOTOBOPa& TOCTABKU MOTYT SABJIATLCS HECOOJIONEHIE T0-
psjika 1 (pOpMBbI pacueToB 3a IOCTaB/IsIeMbIe TOBaPhI, B PE3YJIbTaTe Yero Io-
KyTaTe/b OTKA3bIBACTCs OT OILJIAThI, OTPHUIIAsi TOCTABKY, CChLIAsACH HA OTCYT-
CTBHE Y IOCTABIINKA JIOKYMEHTOB, IMOJTBEPXKIAIONINX TOCTABKY W O(MOpPM-
JIEHHBIX HAJIEXKAIINM 00pa30M, W CIOPHI OTHOCUTEIHHO CPOKOB TOCTABKI
TOBapa.

PaccmorpuMm B KadecTBe npumepa curyaruio. [locTaBiiuk u rnmokyra-
TeJIb 3aKJIIOUN/IN JIOTOBOP MOCTaBKU, YCJIOBUAMEI KOTOPOTO CJIE/IYIOINIUE: TO-
CTaBIIUK OepeT Ha ceds 00s13aTe/IbCTBO IepejiaTh B COOCTBEHHOCTDH IOKYIIa-
TeJist TIPOJYKINIO (TOBAp), a MOKYIATeb 00sI3yeTcsl MPUHATH U OIJIATHTD
MPOJLYKIHIO (TOBAp) COMIACHO BBICTABJIEHHOIO CY€Ta MOCTABIINKA, KOTOPbIil
oopMIIsIeTCs [T KazK oM mapTun (TPYIIIbI) TOBAPOB TI0 COMVIACOBAHHOI CTO-
poHaMM 3asiBKe-crienuduKanum nokymnaresis. OmeHuB JoroBOp MOCTaBKH B CO-

OTBETCTBUU ¢ TpeboBanuamu ctT. 431, 432, 454, 506 'K P®, cyanl ciaenamm
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BBIBOJ| O HECOIJIACOBAHHOCTU CTOPOHAMI [IPEJIMETa JI0roBopa (HanMeHOBaHNe
1 KOJImIecTBo) [2].

JIOroBOp TOCTABKHM YACTO SABJISIETCS IIPEJMETOM CIIOPOB B OTHOIIEHUH
cpokoB noctaBku [3]. CyGbekraMur JI0oroBopa OCTaBKU 3aKOHOIATE b [PU-
3HAET TOJILKO YYACTHUKOB IPeIPUHIMATEbCKOI Tedresbroctu. Tpebosa-
HIUEM K TIOCTABIINKY TaKyKe SIBJISIETCS HEOOXOIUMOCTH CAMOCTOSATETHHOIO
IIPOU3BOJICTBA WJIK 3aKYIIKHA TOBAPOB C IEJIbI0 UX TOC/IE Y ONIell pean3alu.

B coBpeMeHHBIX yCJIOBHSIX TIPOUCKOIUT COJMZKEHIE PA3JIMIHBIX TPABO-
BBIX CHCTEM, KOTOPOE 00'bSICHSIETCS HETIPEKPAIIAIOIIUMUCS B MUPOBOii 9KOHO-
MUKe [JI0OaIN3I[MOHHBIMIE [IPOIecCaMu. B 9THX yCIOBUSX CyIIecTByeT Heob-
XOJMMOCTD TIEPECMOTPETh PsiJl TIOJOKEHUH OTE€UECTBEHHOTO 3aKOHOJIATE b
CTBA B OTHOIIEHUN BO3MEIIEHUs YOBITKOB U B3bICKAHUS HEYCTOMKI.

3akoHO/ATe b OCTABJSET BOMNPOC OIPEJEIeHUs] HeCcOpa3MepHOCTH
HEYCTONKN Ha yCMOTPEHHe Cy/10B. [lostyuas npu 9ToOM 3aKOHOIATEIBHBII ITPO-
6eJ1, 3aKOHOJATE)Ib JIOIYCKALT HADPYIIEHHE [IPAB KAK UCTIA, TaK 1 OTBETUINKA,
[P YCJIOBUM HAJIMYUS [PEJB3ATOCTH B IPUHUMAEMOM CyIeGHOM DelleHnH.
[TosToMy MaKCUMAJIBHbIH 1 MUHUMAJIbHBII pa3Mepbl HEYCTOMKI, «[IPUBSI3aH-
HbIEe» K y4eTHOl craBke Banka Poccun, cieryer 3akperuThb B 3aKOHOJIATE -

HOM 1opsiike B ¢T. 333 'K PO.

Cricok nurepaTrypbl

1. 2ZKenoukuna C. C., Porosa FO. B. I'paxkgancko-11paBoBoii J0rOBOP: OTIE/JIbHBIE
BOIIPOCKI Teopun 1 NpakTuKu: MoHorpadus. CII6.: M3a-Bo CII6 yr-ta MB/I Poccun, 2016.

2. I'paxpanckuii komeke Poccuiickoit @eneparmn (dacts Bropast): PeepaabHbIil
3akoH ot 26.01.1996 Ne 14-03 // Cobpanne 3akonogarenscrsa PD. 29.01.1996. Ne 5. Cr.
410.

3. Bparunckuit M. 1., Burpauckuit B. B. /lorosopnoe npaso. Obiuernomoxenusi.
M.: CraryT, 1998.

References

1. Zhelonkin S. S.,; Rogova Yu. V. Civil law contract: some issues of theory and
practice: monograph. SPb.: Publishing house of SPb University of the Ministry of Internal
Affairs of Russia, 2016.

http://epomen.ru/issues/2020,/44/Epomen-44-2020.pdf



Hay4anbrii xxypuan «dnomen», Ne 44, 2020 | Epomen Scientific Journal, No. 44 (2020) 103

2. Russian Federation (part two) dated 26.01.1996 No. 14-FZ // Collection of the
Legislation of the Russian Federation.. 1996. No. 5. Art. 410

3. Braginsky M. I. Contract law: General provisions / M. I. Braginsky, V. V.
Vitryansky. M .: Statut, 1998.

http://epomen.ru/issues/2020,/44/Epomen-44-2020.pdf



	Проблемы определения содержания договора поставки в соответствии с нормами Гражданского кодекса Российской Федерации
	Аннотация

	Problems of Determining the Content of a Supply Agreement in Accordance With the Norms of the Civil Code of the Russian Federation
	Abstract
	Список литературы
	References


