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AnHOoTarua

B crarpe paccmarpuBaroTcs akTyasbHbIE IPOOJEMBI OCYIIECTBICHUSA U 3alllUTh
NMYIIECTBEHHBIX IIPaB HECOBEPINIEHHOJIETHUX KakK CyObeKTOB cemeiinoro mpasa. [Iposo-
JIUTCA aHAJIN3 JIEUCTBYIONIEr0 CEMENHOTO U I'Pazk/IaHCKOr0 3aKOHOJATeIbcTBa. [lo nmy-
IIECTBEHHBIMU TIPaBaMy MOHUMAIOTCS CyObEKTHUBHBIE IIPaBa YYaCTHUKOB TI'DarkIaHCKO-
IIPaBOBBIX OTHOIIEHU, HEITOCPEICTBEHHO CBA3aHHBIE C BJIaI€HUEM, TOJH30BAHUEM U Pac-
MOPSKEHNEM HMYIIECTBOM, a TaKKe ¢ MHBIMU MaTepHaJibHbIMU TpeboBaHusgMU. Bbije-
JIAIOT TaKWe BUJIbI MMYIIECTBEHHBIX MPaB HECOBEPIIICHHOJIETHUX: BEIHbIE ITPaBa, 00d3a-
TeJIbCTBEHHBIE IIPaBa, UCKJIIOYUTE/IbHBIE IIpaBa. B crarbe ocoboe BHUMAHUE YIIE/IsI€TCs
AJTMMEHTHBIM IPaBaM HECOBEPIIECHHOJIETHUX, IMEPEIUCIIIOTCH CYObEeKThI, 00sI3aHHbIE BbI-
IJIAYUBATH aJUMEHTBI. ABTOPBI IPUXOIAT K BBIBOY O HEOOXOIUMOCTH JaIbHEHIIEero Teo-
PETHYECKOT'O0 OCMBICJIEHUsT U ONpeJieieHnsi 00Jiee YeTKUX IPABOBBIX MeP U CIOCOOOB 110
peIyNnpexKJIeHNIO U MPpecedeHnIo MPaBOHapYIIeHN, KOTOPble MOT'YT COBEPIIATHCA B JIaH-

HOIl cdepe TPaBOOTHOIIEHMIA.

KiroueBbie ciioBa: UMYIIECTBEHHbBIE IIpDaBa, ceMerHoe IIpaBO, HECOBEPIIIEHHOJICTHHE,
NMYIIECTBEHHbIE OTHOIIIECHWA, aJIJMUMEHTHbBIC IIpaBa, aJIMMEHTHDLIC O6HS&T€HBCTB&, IIoJIyde-

HUE COJIEPYKAHUSI.
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Abstract

The article deals with the actual problems of the implementation and protection
of property rights of minors as subjects of family law. The analysis of the current family
and civil legislation is carried out. Property rights are understood as the subjective rights
of participants in civil law relations directly related to the ownership, use and disposal
of property, as well as other material requirements. There are such types of property
rights of minors: property rights, rights of obligation, exclusive rights. The article pays
special attention to the alimony rights of minors, lists the subjects who are obliged to
pay alimony. The authors come to the conclusion about the need for further theoretical
comprehension and definition of clearer legal measures and methods for the prevention

and suppression of offenses that may be committed in this area of legal relations.
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AxTyaJibHOI TIPOOJIEMOIT B COBPEMEHHOM ODIIECTBE siBJIAETCsT obecIie-
YeHne coOJII0/IEHNsT NMYIIIECTBEHHBIX [IPAB HECOBEPIIEHHOJIETHUX U UX 3all[H-
Ta. DTO MOYKHO OOBSICHUTH U3MEHEHHEM BOCIIPHUSATHSI CeMEHHBIX IIeHHOCTEI],
SMaHCHIIaIel, IpobseMaMi Ipu 0OeCIIeYeHII TaiiHbl YChIHOBJICHMSI, 8 TaK»Ke

YCJIOXKHEHUEM TI'PazkJIaHCKOTO 060poTa.
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Corsacto 4. 2 cr. 35 Koncruryuun Poccuiickoit @ejiepaiinn KazK blit
BIIPaBe UMEeTh MMYIIECTBO B COOCTBEHHOCTH, BJIAJIETh, II0JIb30BATHCS U Pac-
MOPSIZKATBCST M KaK €JIMHOJINTHO, TaK U COBMECTHO C JIpyruMu Jjiumamn [1].
B nannoii HOpMe OTCYTCTBYeT Kakasd-Jinoo auddepeHnualus B 3aBUCUMOCTH
OT Bo3pacTa cyobekTa. Feanm Mbl odpaTuMces K rpazkIaHCKOMY 3aKOHOIATE /b
CTBY, TO OOHAPYKUM, UTO COIJIACHO IIOJIOYKEHHIO Psijia HOPM CAMOCTOSITE b
HOCTb B IIPUOOPETEHNN 1 UCIIOJIb30BAHUN UMYIIICCTBEHHBIX ITpaB HECOBEPIICH-
HOJIETHUMM MMEET BO3PaCTHbIE OrPAHIMYCHUS.

JlerabHnoe ompejienienne UMYIECTBEHHBIX MPAB B T'PAXKIAHCKOM 3a-
KOHOJIATEJILCTBE OTCYTCTBYET, HO, PACCMOTPEB cojepxkanue cT. 128 ['paxk-
JlaHCcKoTo Kojiekca Poccniickoit Deepaliiil, MOXKHO HTPUNHTH K BBIBOJY, UTO
MMYIIIECTBEHHBIE [IPaBa OMPEJIEJISIIOTCsT KaK «HHOe UMYyIecTBo» [2]. Urobb
IIOHSTH, YTO II0JIpa3yMeBaeTCsl I10JI ITOI KaTeropueil, cjiejyer oOpaTUThCS
K HayKe I'DazKJIaHCKOro IpaBa. MHEHUs y4YeHbIX 110 JaHHOMY BOIIPOCY pa3-
mnuatoresa. Tak, A. C. fIkoBjieB moHnMaeT 1oj HUMU CyObeKTUBHBIE IIPaBa
YYaCTHUKOB I'ParK/IaHCKO-IIPABOBLIX OTHOIIECHMII, HEIIOCPEICTBEHHO CBs3aH-
HbIE C BJIaJIeHNEM, I10JIb30BAaHUEM U PACIIOPSIZKEHIEM UMYIIECTBOM, 8 TaKKe C
MHBIMI MaTepHAIbHbIMU TpeboBanuaMmi |3, ¢. 54]. OcobeHHOCTD NMYTIECTBEH-
HBIX TIPaB HECOBEPIICHHOJIETHET'O 3aKJ/II0UaeTCs B TOM, UYTO CYObEKT sIBJISICTCS
JIUTIOM, He 00JIaJIalONINM B TIOJIHOM O00beMe JIeeCIIOCOOHOCTBIO.

BbiesigoT Takue BUJbI UMYIIECTBEHHBIX 1IPaB HECOBEPIIEHHO/IeTHIX:
BellIHbIE IIpaBa, 00s3aTe/IbCTBEHHBbIE IIpaBa, UCKJIIOUYNTEIbHBIE ITpaBa. lak-
JKe CJIeJlyeT MOJIePKHYTh, YTO HeCOBEPIIEHHOJIETHIEe NMEIOT OrPaHNYeHUs B
OCYIIIECTBJICHNN CBOMX MMYIIECTBEHHBIX IIPaB: UX 00bEM 3aBUCUT OT 00be-
Ma JieecriocobrocTr. Ecyim odObeM 1paB He 103BOJISET COBEPIINThH KaKnue-Irub0
JIefiCTBUsI, TO UMYIIECTBEHHBIE ITpaBa HECOBEPIIEHHOJIETHEIO MOI'YT ObITh MC-
IIOJIHEHBI €10 3aKOHHBIMH IIPEJICTABUTE/ISIMI UJIM C UX COTJIACHUSL.

Ob6beM J1eecrtocoOHOCTH 3aBUCUT OT BO3pAcTa HECOBEPIICHHOJIETHErO.
JIutma B Bospacte or 6 10 14 JeT crocoOHbI CAMOCTOSITEILHO COBEPIIATH MeJI-
Kue OBbITOBBIC CJIE/IKM, CJEJKU, HAIIPpaBJIeHHbIe Ha OE3BO3ME3THOE MOy YCHHE
BBIT'O/IbI, KOTOPBIE HE IIPEIyCMaTPUBAIOT HOTAPUAJIBHOI'O YIOCTOBEPEHUSI 1 IO~

CYJIapCTBEHHOI perucTpanun, a TakyKe CJIeJKN 110 UCIOJIb30BaHUIO CPEJICTB,
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IPEJIOCTABJIEHHBIX 3AKOHHBIMU MIPEJICTaBUTe sIMU WK ¢ ux corjacus [4]. Or
NMEHI HeCOBEPIIEHHOJIETHIX YKA3aHHOT'O BO3PACTa, CJIEJIKI MOI'YT COBEPIIATD
X 3aKOHHBIE IIPEJICTABUTEN.

Bouibieit geecriocobHoCTh 00J18/1a10T HECOBEPIIIEHHOJIETHIE B BO3pacTe
ot 14 o 18 ser. OHU CIIOCOOHBI CAMOCTOATEIHLHO PACIIOPSAXKATHCS CBOUM 3a-
pabOTKOM MJIM MHBIMH BHJIAMH JIOXOJIOB, OCYLIECTBJISITH IIPaBa aBTOPOB XYy-
JI0ZKECTBEHHBIX [TPOU3BEICHIIT, BHOCUTH BKJIA/Ibl B KPEJIUTHBIE OPraHU3aIlIN,
a TaKKe PaCIOPAKaTbCsd UMH, COBEpPIIaTh CIEJIKH, KOTOPbe IPeIycMOTpe-
HBI JIJIsd AT B Bo3pacte oT 6 jio 14 jer. B jaHHOM BO3pacTe HECOBEPIIEH-
HOJIETHHE CAMOCTOSITE/IbHO HECYT UMYIIECTBEHHYIO OTBETCTBEHHOCTh. TaKuM
0bpas3oM, MbI MOZKeM HabJIIO/IaTh, YTO HECOBEPIIEHHO/IETHIIE OI'PAHNYIEHbI CO-
[JIACHO TParKJIaHCKOMY 3aKOHOJATEJILCTBY B UMYIIECTBEHHBIX IIpaBax M BO
MHOI'OM OHM HaXOJATCS B 3aBUCUMOCTHU OT 3aKOHHBIX IIpeJICTaBUTe e, KOTO-
pble He BCerjia MOI'yT OCYIIECTBJ/ISITh JesITe/IbHOCTh B MHTEpecax JeTel.

Coruacuo cr. 60 Cemeitnoro kojekca Poccuiickoit @ejieparinn (asee -
CK P®) necosepiiieHHOIETHIT UMEET [TPABO HA MOJIYUYEHHEe COJIEPIKAHUS KaK
OT CBOMX POJUTEJIEl, TaK B PsiJie CIyUaeB U OT UHBIX POJCTBEHHUKOB, & TaKKe
IPaBO COOCTBEHHOCTH HAa JIOXOJbI, Ha HMYIIECTBO, IOJYIEHHOE B IOPSIKE
HACJIe/IOBAHIA, B Jap WK YKe MpUuoOpeTeHHoe Ha CpeicTBa pebeHKa [5.

HeorbemieMmoil 4acTbi0 UMYIIECTBEHHBIX IIPAB HECOBEPIIEHHOJIETHIX
clAeyeT CYUTaTh MX AJMMEHTHBbIe IpaBa. AJIMMEHTHBIE 00a3aTeIbLCTBA HE
OIPEJIEIAIOTCST B 3aBUCUMOCTH OT BO3pacTa pebeHKa (Halpumep, ajuMeHThI
MOTYT TIOJIYYaTh COBEPIIEHHOJIETHIE HeTpy1ocnocobubie jnetu). [lo obimemy
[paBUJIYy BBIILIATA AJUMEHTHBIX ILIaTexKeil IPeKpallaeTcs € JIOCTHKEeHIEeM
JINIIOM COBEPIIEeHHOJIeTUsI, HO OHM MOI'YT IHPOJOJIXKUTh BBIILIAUNBATHCS, €C-
Jn OyJeT yCTaHOBJIEHO, 9TO JIMIO HE SABJSIETCA TPYI0CIOcoOHBIM. [lamHast
1pobJieMa, sIBJISIETCsI JJOCTATOUYHO aKTyaJIbHOI B Hallle BPeMsl B CBSA3U C yBe-
JINUEHNEM CJIydaeB YKJIOHEHHsI OT YILIATHI aJMMEHTHBIX ILIaTexKeil.

O0s13aHHOCTD COJIEP2KaHUsI HECOBEPIIIEHHOJIETHEI'O BO3JIaraeTcst Ha Po-
quTeseil. 3aKoHo1aTe b PeyCMOTPeT HECKOJIBKO (DOPM YCTAHOBJICHUS Pas3-
Mepa aJMMEHTOB: IyTeM J0JIEBOIO COOTHOIIEeHUs (KOJMIEeCTBO JeTeii, KOTO-

PbIM JIMIO BbIIJIAYXUBaAET aJMMEHTHBLIC IJIaTE2KM, BJINAET Ha pasMep AOJIM OT
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0b1ero 00beMa, JI0XOJI0B JINIIA), IyTeM YCTAHOBJIEHUsI TBEPIOr0 pa3sMepa ajii-
MEHTHOTO Ttarexka [6].

[Tepedens BUIOB JIOXO/I0B, 13 KOTOPLIX ITPOUCXO/IUT YEPKAHIE JTeHEK-
HBIX CPEJCTB /ISl BBIILIATHI aJuMeHTOB, onpejesien [locranonienuem Ilpa-
BuTesibcTBa Poccniickoit @eneparun or 18 uiosisg 1996 r. Ne 841. AjmuMeHThI
MOTYT yJIePKUBATHCS, HAITPUMED:

— ¢ 3apaboTHOI MJIATHI, HAYUCJIEHHON 110 Tapu(HBIM CTaBKaM, OKJia-

1aM (JIOJZKHOCTHBIM OKJIaJaM) 3a 0TpabOTaHHOE BpPEMsT;

— C IpeMuil 1 BO3HArpaKJICHUIl, [IPEJyCMOTPEHHBIX CUCTEMOIl OIlIa-
THI TPY/Ia;

— € JIOXOJIOB OT TIepejiadll B apeH Iy NMYIIEeCTBa;

— € JIOXOJIOB 110 aKIMsIM 1 JIPYTUX JIOXOJI0B OT YUACTHUSI B YIIPABICHUH
COOCTBEHHOCTBIO OPraHU3AIUH ( IUBUIEH IbI, BBIILIATHI 110 JOJI€BBIM
masiM u T. 1) |7].

O/ 1HaKO BCTPEYAIOTCsl CUTYaIlnn, KOIJIa B3BICKATH AJIMMEHTBHI C POJIU-
TeJieil HeCOBEPIIEHHOJIETHErO MIPEJICTAB/ISIETCS HEeBOBMOXKHBIM. B aTux ciy-
JasixX CeMeHBIM 3aKOHOIATEIbCTBOM TPEYCMOTPEHA BOBMOXKHOCTD TPeOOBa-
HUS BBILIATHI &JIMMEHTOB COBEPIIEHHOJETHUMI OPATHAMEI U CECTPAMMU, €CJIH
y HUX €CTb JIJIsI 9TOr0 CPeJICTBA.

Coracuo ct. 94 CK P® necopepinienHosieTHIE BHYKH BIIPaBe MOJIyYaTh
AJIMMEHTHBIE BBITLIATHI, yCTAHOBJICHHBIE B Cy/I6OHOM TMOPSIJIKE, OT CBOUX JIE Ly~
meK u 6abyIek, KoTopbie 00/1aal0T HEOOXOIUMBIMU JIJIT 9TOI'0 CPEACTBAMI.

B ciyyae HeucrosiHeHUsl aJUMEHTHBIX O0s3aTeJIbLCTB POJNTEISIMI
IpeIyCMOTPEHBI pa3indHble mnocsecTrust. Tak, coryiacuo cr. 71 CK P® po-
JUTesIell MOTYT JIMIUTE POJUTEIHLCKUX MIPaB, UTO O3HAYAET, YTO OHU TEPAIOT
BCe TpaBa, CBsI3aHHbIe ¢ (hakToM pojicTBa ¢ peberkoM [8]. Takske 3aKoHO 1A~
TeJIeM IIPEIYyCMOTPEHa aJIMIHICTPATHBHAA U YIOJOBHAsT OTBETCTBEHHOCTD.

Hopwmbl 3aK0HOIATE/IBLCTBA, PErYJIUPYIONNE UMYIIECTBEHHbIE I HEUMY-
IMeCTBEHHBIE ITPpaBa HECOBEPIIEHHOJIETHNX, HE BCET/Ia COOTBETCTBYIOT YPOBHIO
obriecTBeHHBIX oTHOIeHni. CyjeOHas 1 IpaBOIPUMEHUTEIbHAs MPaKTUKA
CBUJIETEJILCTBYET 00 YYaCTUBIINXCS CJIydasiXx HaPYIIEHUs] UMYIIECTBEHHbBIX

npaB HecopepiiennoieTHEX [9]. lanublit hakT 0ObsCHSIETCST TeM, ITO B Ha-
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CTOsIIEee BPeMsi OTCYTCTBYeT eIMHOOOpasne B HCIOJIb30BAHUU HOPM I'Dark-
JIAHCKOTO 1 CeMeMHOro 3aKOHOIaTeIbLCTBa I obeciiedennst 3pOeKTUBHO
OXpPaHbI 1 3aIUTHl UMYIIECTBEHHBIX ITPAB HECOBEPIIEHHOJETHUX. 3JIeCh CJie-
JIyeT BBLJIEINTH IIPABO HECOBEPIIIEHHOJIETHUX Ha, JI0XO0JI, IIPABO Ha »KUJIbIE 110~
MeIIeHNUsI, IIPAaBO Ha 3aHsITHe [IPeAIPUHIMATE/HCKON JIesTe/IbHOCTDIO.
BarkHbIM siBJIIeTCs TIPeJyIIperkIeHne 1 IpecedeHne mpaBoHapyIIeHnil,
KOTOpbIE MOT'YT COBEpIIAThbCS B JlaHHO# cepe npaBoorHomennii. Tak, ['e-
HepasibHasl IPOKypaTypa B CBOUX IIPUKA3aX YKa3bIBAeT Ha HEOOXOIUMOCTD
CPOYHOIO pearupoBaHus Ha (DaKThl HAPYIIEHUs IIPAB HECOBEPIIEHHOIeTHHIX,
B 4aCTHOCTH Ha (paKThl HAPYIIEHUS UX UMYIIECTBEHHBIX IIPaB, & TaKxKe IIPH-

HATHA IIOJIHBIX 1 BCECTOPOHHUX MEP 110 BOCCTaAHOBJICHNIO HAPDYIICHHBIX IIPDaB

[10].
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