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AnHoTarua

Tpancdopmariusa COMUOKYIBTYPHOTO TPOCTPAHCTBA MIPUBOJIUT K HEOTHOZHATHOMY
ITOJIOZKEHUIO MHOXKECTBA SKOHOMUYECKUX U MPABOBBIX KATETOPUMl, K KOTOPBIM OTHOCUTCS
U UHCTUTYT WHTEJUIEKTYAJHLHON COOCTBEHHOCTH, SBJIAIONIMIICA OCHOBOIIOJIATAIONTUM 3JIe-
MEHTOM HMHTE/JIEKTyaJIbHBIX IpaB. B crarbe paccMoTpeHa CyIIHOCTH WHTEJIEKTYaIbHbIX
[paB, KOTOPblE MU3MEHSIOTCs 110/ BO3/eICTBUEM KadeCTBEHHBIX C/IBUIOB COIIMOKYJIBTYP-
HOIi IMapaJurMbl B CBsI3M ¢ (DOPMUPOBAHUEM HOBOIO o0IecTBa. AKTyaJIbHOCTb M3YYEHUS
pobJieM B 00JIACTH ITPABOBBIX TOJIOXKEHUI WHTE/ICKTYAJM3aIllud HAIPIMYIO CBA3aHa, C
KJIIOUEBBIM 3HaUE€HUEM MHTEJLIEKTYyaJbHbIX PECYPCOB B HayYHO-TEXHUYECKOM IIpOrpecce 1
MOBBIINIEHNEM KOHKYPEHTOCIIOCOOHOCTH HAITMU Ha TJI00AJIHHOM MHUPOBOM IIOJIE 3a CUET UX
PAIMOHAJILHOTO UCIOJIB30BAHUSI U HEIPEPBIBHOINO BOCHPOu3BojcTBa. OOIIECTBEHHbIE OT-
HOITIEHUsT U3MEHSIOTCS, U JIJIST YCIENTHON aIalTalliil K HUM HAITMOHAJILHOM CUCTEMBI BCEX
ypOBHEN HEOOXOIUMO CYIIECTBEHHO IepepadoTaTh JIEHCTBYIONIYIO 3aKOHOIATEIbHYIO CHU-
CTeMY, HaIlpaBUB ee Ha YCIIENHYI0 NHTEJIIEKTYATU3AINI0 BceX cdep KU3HeIeaTeTbHOCTH

U XO34HCTBOBAaHUS.
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Abstract

The transformation of the sociocultural space leads to an ambiguous position
of many economic and legal categories, which include the institution of intellectual
property, which is a fundamental element of intellectual rights. The article considers
the essence of intellectual rights that change under the influence of qualitative shifts
in the sociocultural paradigm in connection with the formation of a new society. The
relevance of studying problems in the field of intellectual property law is directly related
to the key importance of intellectual resources in scientific and technological progress and
increasing the competitiveness of the nation in the global world field due to their rational
use and continuous reproduction. Social relations are changing, and to successfully adapt
the national system to them at all levels, it is necessary to significantly rework the current
legislative system, directing it to the successful intellectualization of all spheres of life and

management.
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CioxKuBIIMecs: TeHJEHIIMN B cdepe OOIECTBEHHBIX OTHOIIEHUN u
TpaHcOpMalns COIIAJIbLHO-9KOHOMIYIECKOH HAIIMOHAIBLHON CHCTEMBI IIyTeM
IIOBCEMECTHON MHTEJIIEKTYAJIN3alnN IPUBeIN K (DOPMUPOBAHIIO HOBOI'O 00-
IeCTBa, B KOTOPOM YCTONYNBBIE CBSA3M CIOCOOCTBYIOT BO3PACTAHHUIO HEMA-
TepHaJIbLHOIO MOTPEO/IEHNsT 1 CO3JAHNI0 NHTEHCUBHBIX CIIOCOOOB BEJIEHUS XO-
3stiicrBoBanus. [lepenoc HAIIMOHAIBLHOIO OOraTCTBa U3 MaTeprabHONI chephI
B HEMaTepUaJIbHYIO CO3/IaI0T IIPo0JIeMbl B IIPABOBOIi cpeje, KOTopasl JI0JIZKHa
00J1a/1aTh BBICOKHM YPOBHEM JIMHAMN3MA U aJalTHPOBATHCS K TEHICHITISIM

HE€ TOJIbKO Ha HallMOHaJIbHOM, HO N Ha MEKAYHapOIHOM YPOBHE, 3aTpal'lBa-
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IOMNUM Bce CyObeKThbl, PYHKIMOHUPYIOIUE Ha I106aJIbHOM KOHOMUYECKOM
nogie [1; 2.

Ecin npoaHnam3npoBaTh UCTOPUIECKIE OCOOEHHOCTH, TO MHTEJIJICKTY-
aJIbHOE TTPAaBO PACCMATPUBAJIOCH Ha MPOTIXKEHUN JIOJIFOTO BPEMEHU KaK CO-
CTABHOI 3JIEMEHT APYTUX MPABOBLIX WHCTUTYTOB, B YACTHOCTHU, B PaMKax
€CTEeCTBEHHOTO IIpaBa. B ecTecTBeHHOM IIpaBe, BhIparkalolieM njieaabHble CTO-
POHBI TIpaBa, Pe3yJIbTAThl NHTEJIEKTYAIbHON JedTeIbHOCTH SABJISI/INCH TTPH-
POJIHBIM IIPABOM aBTOPa TBOPUYECKOM jesdTesbHOCTH. CTOUT YyUUTBIBATH, UTO
€CTeCTBEHHO-TTPABOBAas KOHIIENINS KAaK COBOKYIHOCTD KJIACCUIECKNX TT0JXO-
JIOB TIpU3HaBaJIa HaJNIHe y YeJOBeKa psjia HeOTHEMJIEMBIX IIpaB, OIpe/ie-
JIAIONIUX €r0 HeIOoCPeICTBEHHYIO MPUHA/JIEXKHOCTh K 9eJI0BEYECKOMY POJLY.
Opnnako B XIX—XX BB. Ha ¢oHE 1JIeasoB TO3UTUBHON HAYKU CJIab0 paccMaT-
puBaJIach JeficTBUTEIbHAS CYIITHOCTD ITPABOBBIX MOJIOYKEHN NHTEIEKTYa b
HOTO Tpynaa, n Jimih B XXI B. MPONCXOAUT CTAHOBJIEHNE HOBBIX TIOJIXOJIOB,
VUINTBIBAIONINX BCECTOPOHHEE N3YyYEHUE COCTABJISAIONINX SJIEMEHTOB WHTE/I-
JIEKTYaJIbHOTO MpaBa. K TaknM 3/1eMeHTaM OTHOCATCS IICUXOJIOTNYeCKUe, CO-
ajbHble, KYJbTYPHBIE ACIIEKTHI CO3JaHNs MHTEICKTYaJIbHOTO Tpyda. Pac-
MIIPEHHOE PACCMOTPEHNE PEe3YIbTATOB MHTEIEKTYaJIbLHOTO TPY/ia B IPaBO-
BOIl HayKe NMPUBOJUT K HEOOXOJMMOCTHU €ro 0oJiee JIeTaJbHOTO N3JI0KEHNs B
3aKoHOzATEeSIBCTBE |3 4; 5.

K corkaJieHnio, IIpaBoBble acleKThl HHTEJIIeKTYaIbHON COOCTBEHHOCTH
B JICHICTBYIOIIEM pPOCCUIICKOM 3aKOHOJIATEIbCTBE ellle He JI0 KOHIa chopMu-
POBaHBI U HE MOTYT C JIOCTATOYHOI CTeleHbIo 3(PPEKTUBHOCTH PETrYINpPO-
BaTh MPOIECCHI CO3/IaHUS PE3Y/IbTATOB NHTEIEKTYAJILHON JedTe/IbHOCTH, &
TakK»Ke IIPeJIOCTABUTh CIIPaBe/I/INBbIe YCJIOBUA X OXpaHbl. OObEKTbl UHTEJI-
JIEKTYaJIbHOI COOCTBEHHOCTU paccMoTpeHbl ['parkaHckuM Kojekcom PO B
crarbe 1225: aBTOpCKOe 1paBo; IIpaBa, CMEKHbIE ¢ aBTOPCKUMU; MaTEHTHOE
[IPaBO; HETPA/UINOHHBIE OOBEKThI MHTE/IEKTyaJbHON cobcTBennocTu. Co-
IJIACHO 3aKOHOJATE/ILCTBY, JaHHbII CIUCOK SBJIAETCS MCUepIbIBalOmMMUM. Ta-
KM 00pa3oM, HaOJII0/IaeTCsI HaJIMUle CePhe3HbIX OIPAHMYCHU B ITPU3HAHIH
pPe3yJIbTaTOB MHTEJLIEKTYAIbHON TedTeTbHOCTH 00 beKTaMi NHTELIEKTYa b

HOHM COOCTBEHHOCTH.
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Tengennun B 06/1aCTH MHTEICKTYATN3AINNA JUKTYIOT HEOOXOIMMOCTD
HEPUOJIMIECKE OOHOBJISITH HAyUHO-TEOPETUYUECKUE MOAX0/bl K 00beKTaM HH-
TEJUICKTYaJIbHOI JIeATE/IbHOCTH W PACIIUPATH JIEHCTBYIONIYIO ITPABOBYIO
[IPAKTUKY, UTO CBA3aHO CO MHOIUMK (haKTOpaMU BHEIIHEro BO3/eiiCTBUS B
IIEPBYIO OYepe/ib C HAYUHO-TEXHUIECKUMI U COIMOKY/ILTYPHBIMI TpaHChOP-
MarusiMi. Ecyim HaydHO-TeXHUYecKne acleKThl M0JIPOOHO IPopadaThIBAIOTCS
B HAy4YHOM COOOINECTBE M TIOCTOSTHHO OOHOBJISIIOTCS, TO COITMOKYJIBTYPHBIM
9JIeMEeHTaM YyJIeJIseTcsl He3HAYNTE/IbHOe BHUMAHIE.

CoBpeMeHHOe COIUOKY/IBTYPHOE IPOCTPAHCTBO O0bE/INHAECT B cede
MHOKECTBO aCIIeKTOB YKU3HEJIETEeJIbHOCTU U XO3sCTBOBAHMSI, COBOKYIIHOCTD
KOTOPBIX MPUBOJNUT K (POPMUPOBAHUIO CUCTEMBI YOBJIECTBOPEHUS TOTPEOHO-
creil HaceJIeHnsl B paMKax KOHKpeTHOil Teppuropun. COBOKYIIHOCTb YKIU3HEH-
HBIX [IEHHOCTeI, 1I0Be/IeHe II0TpeduTe 1eil 1 OTHOIIEHNSsI JIto/eit o0yciaBinBa-
10T CO3JIaHNe YHUKAJIbHON HAIIMOHAIbHON NH(MPACTPYKTYPbI, OTParKaroeicst
Ha MHTEJLIEKTYaJbHOI 1 IPaBOBOil CTPYKTYPe HAIIMOHAJIBHBIX KOMIIOHEHTOB.
[Iponeccor naopMaTu3aum o0IIECTBa Y2Ke 3aMEeTHO OTPA3UJIINCh Ha, XKU3HU
HaCeJIEHNS IIPAKTUIEeCKH BO BCEX CTpPaHAX, BHEJPSISICH B COIMOKYJILTYPHOE
IIPOCTPAHCTBO U IIPUBOJSA K U3MEHEHUSAM KYJIbTYPHBIX U IPABOBBIX KOOPH-
HaT conmyMa. Takne TPeH bl OKA3bIBAIOT IIPSAMOE BO3JeiiCTBIE Ha NHTEJLICK-
TyaJIM3alliio, KOTOpash PacCMaTPpUBAETCA He TOJHBKO KaK OCHOBOIOJIATAIOTIIIIT
9JIEMEHT COIUAJIbHO-9KOHOMIYIECKOI'0 PA3BUTHA, HO I MEKIYHAPOIHOI'O YaCT-
HOTO Tpasa [2; 6].

OredecTBeHHAsT MUBUINCTHKA UIIET IIyTH (DOPMUPOBAHUSI HOBBIX IIPa-
BOBBIX MEXAHI3MOB, CIIOCOOHBIX OObSICHUTH CYIIECTBYIOIINE $BJIE€HUs] B Ha-
INOHAJILHOM IIPABOBOM IIPOCTPAHCTBE, B TOM YHCJE U B CKJIAIHIBAIOITUMCS
110/ COIMOKYJIBTYPHBIMU OCOOCHHOCTSIMU MHTEJJIEKTyaJIbHOM IipaBe. Pere-
HUEM JIAHHOI IIPOOJIEMbI MOYKET sIBJISITHCS CYIECTBEHHOE PA3BUTHE IIPUHII-
[UAJIBHBIX II0JIXOJ0B, IIOCKOJIbKY MMEHHO IIPUHIUIIBI SIBJIAIOTCS (DyHIaMEH-
TOM BCEro IparkJIaHCKOI'O IIpaBa, ero MmepBoOCHOBO. B yacTHOCTH, MMeeTcs
BO3MOXKHOCTH UCIOJIB30BATH TOJXO0, «IIPUHIIAIIBI-METO/Ibl», KOTOPBIil TIpe/I-
CTaBJIsIeT cOOON KOMILJIEKCHOE M3yueHne B3anMOOOYCJOBJIEHHBIX 3JIEMEHTOB

CUCTEMbBI I'DarkJIAHCKOI'O IIpaBa U CIOCOOCTBYeT (hOPMUPOBAHUIO CIIOCOOOB
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TPOPabOTKH BOIPOCOB MHTEIEKTYATLHOTO TIpaBa, Mojl BO3IEHCTBHEM MTPUH-
IUITHAJTBHBIX [IePeMeH B IPazkJIaHCKO-IIPABOBBIX OTHOIIECHUX, YTO BO3ZMOK-
HO PAcCMOTpPeTh OoJiee MOAPOOHO B JaJbHEHIMX uccienoBannsx. Ha jgan-
HBIIl MOMEHT OTCYTCTBYET OOIENpHU3HAHHAS CUCTEMa MPUHIUIIOB-METOJIOB,
OJIHAKO MMEHHO TIPUHIIUIIBI BBICTYIIAIOT CBS3YIOMINM 3BEHOM MEXKY METOja-
MI TParKJaHCKO-IIPABOBOTO DEryINPOBAHNS U HOPMAMH TDazKJIAHCKOTO 3a-
KOHOJIATEJILCTBA, a CJIEJOBATEIBHO, CIIOCOOHBI PACKDPBITHCS Yepe3 COBOKYII-
HOCTH [IPABOBBIX HOPM 1 IMIPUBECTH K pa3pabOTKe MEePOIPUATHIA 110 COBEPITICH-
CTBOBAHUIO OTEUCCTBEHHOIO MHTEJIEKTYATBHOTO MpaBa. MHTe/ekTya bHblii
TPYJL B TPasKJIAHCKOM 000pPOTE HCIOJIB3YeTCst Bee 60Jiee aKTUBHO, & COBEPITECH-
CTBOBaHIE HOPMATHBHO-TIPABOBOIT 6a3bl MPUBEJIET K COKPAIIEHIIO SKCTEPHA-
Jif, TPEeNnsTCTBYIONNX PA3BUTHIO MHCTUTYTA WHTEUIEKTYAJIbHON COOCTBEH-
roctn B Poccnu n ero mepexojy Ha COBEPIIEHHO HOBBIH YPOBEHD DA3BUTHS
[5; 7; 8]

IHTe/iekTyasbHble TpaBa CTAHOBSITCST OCHOBOMH MOCTHH/LYCTPUATBHOI
SKOHOMUKHU B PAMKax OCYIIECTBJICHUSI [IEPEXOJIa OT MACCOBOTO 0OPA30BAHMST
K WHJMBIJIYaJIN3HPOBAHHOMY, CIIOCOOHOMY OOECTIeYUTh HElpPEepPhIBHOE TBOD-
9eCKOe U HHTE/UICKTYaJbHOE DA3BUTHE JIMIHOCTH 3& CYET IMOCTIEJHHUX J10-
CTIZKEHUH HayIHO-TEeXHOJIOINYIeCKoro mnporpecca. ConmanbHoe U KyJIbTYD-
HOE BOBJICHCTBIE OKA3LIBACT IMPSIMOE BJIMSHEE Ha TPAHCHOPMAIMIO UHCTH-
TyTa HHTEJIEKTYaJbHOIT COOCTBEHHOCTH, YTO OTPAYKAETCsI HA TPYJIOBOM I10-
TEHIMAIe CTPaHbl 1 TPEOYeT JIOMOJHUTENILHOTO DPEryJIHPOBAHUS CO CTOPO-
HbI HOPMATHBHO-1TPaBOBOil Ga3bl. [lo3uTHBHOE BoCHpHsITHE TBOPUYECKON HH-
TEJUTeKTYATbHOM JIeITeTHHOCTH COMyMa 1 CTPEMJICHIE BOIUIOTHTD B YKU3HD
pasJIMIHbIe HJIeH HHHOBAIIMOHHOIO M TEXHOJOIMYECKOr0 XapaKTepa CTaBsaT
BOTIPOCHI TIepE/| TIPEJOCTABICHUEM CIIPABEIHBOI 3aIlUThl PE3YJIbTATOB WMH-
TeJUIeKTYaJIbHOI JiesitesibrocTH [2; 9.

Poccuiickoe 3aKOHOATEILCTBO HYKJIACTCS B CYIIIECTBCHHOM COBEPITICH-
CTBOBAHHN, OCKOJIbKY MOBBIIIEHNE KOHKYPEHTOCIIOCOOHOCTH CTPAHBI B COIH-
AJIHOM, 9KOHOMIYICCKOM U TOJUTHICCKOM HAIIPABICHUSAX BO3MOXKHO JIHIIH
IPU PA3BUTOM HHCTUTYTE WHTEJICKTYAJbHONH COOCTBEHHOCTH, MTOCTOSTHHO

pa3BUBarOIINMCA 110/ BOB,ZLGI‘/JICTBI/IGM BHEIIIHEI CpeJbl 1 YIUTbIBaOOI€eM NHTE-
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PeCchl KaxKJI0ro yIacTHIKA I'ParKIaHCKO-1IPABOBBLIX OTHOIIeHn. [loTeHaib-
HbIe BOBMOYKHOCTH paclnpenns 00bLeKTOB NHTE/IEKTYaIbHOM COOCTBEHHOCTH
HPUBOJIUT K HEOOXOIMMOCTH OTOUTH OT MPSIMOJTMHEHHOTO PA3BUTHS, TTPUBO/IsI-
Iero K OTTOKy HallMOHaJIbHOI'O MHTEJIJIEKTYaJbHOT'O IIOTEHIIHaJIa. B POCCI/H/I
HeoOXOIMMO pebOPMUPOBATH 3aKOHOJATETHCTBO B 00JIACTU NHTELIEKTYA b
HOT'O TIPaBa 1 co3/1aTh Oojiee 3 peKTUBHBIE MEXaHI3MbI €0 PeryInpOBAHMSI

1 3alliUThI, YIUTbIBasd TCHACHINUN COINOKYJIBTYPHOI'O IIPOCTPaHCTBA.
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