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Anborarusa

O tHrMEu U3 CyOEKTOB CEMEHBIX ITPABOOTHOIIEHUI SIBJISIOTCS POJIUTEN U UX JIETH,
38 KOTOPBIX IIEPBBIEC HECYT 3aKPEILIEHHYIO JEHCTBYIOMNUM CEMENHBIM 3aKOHOIATEIHCTBOM
Poccniickoit @eepariun 0TBETCTBEHHOCTD JI0 HACTYILIEHUS JIETHMH UX COBEPIIIEHHOJIETHSI.
O tHaKO B HACTOSIIIIEE BPEMs HEPEIKHU CJIydan, KOTJa CaMU POJUTEN SIBJISTIOTCST HECOBEP-
MIEHHOJIETHUMH, YTO HOPOZKIAET OlIpeeJIeHHbIE IPABOBbIE OrPAHUYEHUA B OCYIIIECTBJICHUNA
UMHI CBOUX POJNTE/ILCKUX IIpaB. B jgaHHOII cTaThe paccMOTpPeH U IPOaHAJU3UPOBAH MH-
CTUTYT HECOBEPIICHHOJICTHUX pO,ZLI/ITe.HeIU/I, N3y4€eHbl IPaBOBbIC MEXaHU3MbI OCYHICCTBJICHU A
POJIUTEILCKAX TpaB JIUIAMA, HE JOCTUTIIAMU 3aKPEIJICHHOTO JEeUCTBYIONIAM CEMENHBIM
3akoHOjIaTeIbcTBOM Poccniickoit @esepariun Bo3pacTta, IIPOBEJIEH KOMILJIEKCHBIN aHaJ N3
0CODEHHOCTEH MPaBOBOIO IOJIOXKEHUsI HECOBEPIIEHHBIX PojanuTeseil. ABTOpBI IpeiaraiT
nonoaanTh CemeitHblil kKojeke Poccuiickoit Pegepali OTAeIBHON IIABOI, CoIeprKalieit

HOPMBI, PEryJIMPYIONIe PacCMaTpUBAEMblil THCTUTYT.

KiroueBnie ciioBa: HEeCOBEPIIEHHOJIETHUE POAUTEJIN, ceMelHbIe IIpaBOOTHOIICHUA, IIPa-

BOBOE€ IIOJIOZKEeHHe HEeCOBEPIICHHOJICTHUX pO,ILI/ITeJIefI, HpaBOCHOCO6HOCTI) pO,ILI/ITeJIeﬁ.

http://epomen.ru/issues/2020,/47 /Epomen-47-2020.pdf



Hay4anbrii xxypuan «dnomen», Ne 47, 2020 | Epomen Scientific Journal, No. 47 (2020) 206

Legal status of minor parents

Kudryavtseva Larisa Vladimirovna

Candidate of Law, assistant professor of the Department of International Private and
Business Law

Kuban State Agrarian University

Krasnodar, Russia

e-mail: larisa-k75@mail.ru

Shepeleva Oksana Dmitriyevna
student of the Faculty of Law
Kuban State Agrarian University
Krasnodar, Russia

e-mail: oksanashepeleva2015Qmail.ru

Abstract

One of the subjects of family legal relations are parents and their children, for
whom the former bear responsibility as established by the current family legislation of
the Russian Federation until the children reach their majority. However, at present there
are frequent cases when the parents themselves are minors, which gives rise to certain legal
restrictions in the exercise of their parental rights. This article examines and analyzes the
institution of underage parents, studies the legal mechanisms for the exercise of parental
rights by persons who have not reached the age fixed by the current family legislation of
the Russian Federation, and provides a comprehensive analysis of the features of the legal
status of imperfect parents. The authors propose to supplement the Family Code of the
Russian Federation with a separate chapter containing the rules governing the institution

in question.
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[IpaBoBoe moJozKenne, 3aKPeIIstioniee IpaBoCiIoCOOHOCTH HECOBEPIITEH-
HOJIETHUX POJINTeJIell, BIIepBble HAILJIO CBOe oTparkeHue B jieiicTByromem Ce-
meitnoMm kojiekce Poccniickoit @epepaiuu (gasee - CK P®), B coorBercrBum
C KOTOPBIM HECOBEPIIIEHHOJETHIMHI DPOJUTEISIMEI [TPU3HAIOTCS OTeI| U/ 1IH
MaTh, He JOCTUTIINE Bo3pacTa 18 jieT, pojuTe/IbCcKue IPaBOOTHOIIEHUSI KOTO-

PBIX BCTYIAIOT B CUJIY ¢ MOMEHTa POXKJieHusi peberka [1].
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Oj1HaKo, roBOpsi O IOPUUIECKOM 3aKPeIJIeHUN JAHHON chephl, Bazk-
HO OTMETHUTb, YTO caM I10 cebe IIPaBOBOIl CTATYC «MOJIOABIX> POJUTEse 10
CUX TI0p OCTaeTCs HEeOHO3HAYHBIM. [Ipexkjie Bcero cBsi3aHO 9TO C TEM, UTO
dakTnuecku B CK P® uHCcTHTYTY HECOBEPIIEHHOJIETHUX POJUTEECH TOCBSI-
IeHa, JIMIIb OJiHa CT. 62, KoTopast pacKpbIBaeT IpaBa HECOBEPIIEHHOJIETHUX
poanTesiei.

B may4Hoi1 tuTepaType yueHble 110-Pa3HOMY BbICKA3bIBAIOTCS O ITPaBax
pojuTesieit, He JIOCTUTITINX K MOMEHTY pOyKJieHusi pebeHKa Bo3pacTa 18 Jiet.

Tax, u3BecTHBI 1paBoBes B objactu cemeitnoro npasa C. JI. Ban-
IIIKOBA B CBOMX HAyYHBIX TPyJ/laX BbICKa3aJia MHEHHe, 4TO IIpaBa, IpejiHa-
3HAUYEHHBIE JIJIs1 HECOBEPIICHHOJIETHUX POJIUTENIEH, JAHHBIE M TOCYIapCTBOM,
OJIHOBPEMEHHO SBJISTIOTCS U UX 00st3aHHOCTBIO. Harpumep, mpoTuBopednBbIM
C 9TOIl TOYKU 3PpEeHUs SIBJICTCS [IPaBO pPojuTeseil Ha BOCIUTAHNEe JIeTeil, 110-
CKOJIBKY 9TO IIPaBO HEOOXOJMMO pacCMaTpPUBATh U B KadecTBe OOSI3aHHOCTH.
Hapsijty ¢ npaBamu 3aKoH Bo3JjiaraeT Ha pojuTesieil 1 00ss3aHHOCTh OCYIIeCTB-
JIITh CBOM TIpaBa B MHTEpecax jieTeil, He MpoTuBOpeva pasam jiereii [2].

HemHoro nnade cauraer aBTop HaydHBIX TPYIOB B 00JIaCTH CEMeiTHOro
npaBa C. A. MegbHuKOBa, KOTOpas B CBOMX pabOTaX FOBOPUT O TOM, UTO
[IPABO 110 BOCIUTAHUIO JeTeil JIOJ2KHO BO3HUKATH <«BHE ITPABOOTHOIICHUS »
3]

Psiji yaeHbIX HpUAep:KIBAETCA MO3UIUN, YTO Y HECOBEPIIEeHHOJIETHUX
poauTesieil B CUJIy BO3pacTa OTCYTCTBYET HEOOXOIMMOE 3Pesoe MbIIILICHUe
JIIsT BOCIIUTAHUSI CBOUX JieTeil um obecredeHuns UX IOJIHOIEHHOI'O PA3BUTHSI.
B cBs3u ¢ 9THM, KaK CYNTAIOT IPaBOBEIbI, 110 CYJIeOHOMY PEIIeHUIO jJeTei
HEOOXO/IMMO TIepeJIaBaTh B OPraHbl OIEKN U HOIeYNTEIHCTBA 10 JOCTHKEHHSI
XOTsI ObI OJIHUM U3 pOJiTesIeil Bo3pacTa coBepiiieHHoIeTHs [4].

O/ 1HaKO B IOpUINYIECKOI JinTepaType ecTh U IPOTUBHUKN TaKOH TOUKM
3PEeHMs, KOTOPbIE CUUTAIOT, YTO BO3PACT HE SIBJISIETCS MTOKa3aTe/1eM 3PeIOCTH
1 CO3HATEJIbHOCTU YesIOBeKa, B COOTBETCTBUU C YeM JlarKe HeCOBEPIIeHHOJIeT-
HU POJNTENb MOXKET TTOJHOIIEHHO BOCIIUTHIBATEL CBOEro pebeHka |5|.

OrmeTuM, 4TO B JICHCTBYIOIIEM CeMEHOM 3aKOHO/ATe/IbCTBE IIpaBa 1

00s13aHHOCTH 110 BOCIIUTAHUIO rHGTGI(/)I B OTHOINCHMY COBEPIIEHHOJIETHUX U HECO-
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BEPIIEHHOJIETHUX POJUTE/Ieil BO MHOrOM coBIa iatoT. Ha Harr B3ruisij1, cBsi3ano
9TO ¢ T€M, YTO WHTepechl pebeHKa B HaIlleM I'OCY/IapCTBe CTOST Ha MEPBOM
MecTe, U BaKHO, 9TOOBI BOCHUTAHWEM pebeHKa 3aHNMAaJUCh He OMEeKyHBI, a
NMEHHO POJINTEJIN, BHE 3aBUCUMOCTH OT MX BO3PACTA.

B cooTBeTcTBUU € POCCUIICKUM CeMEIHBIM 3aKOHOIATEIHLCTBOM HECO-
BEPIICHHO/IETHIE POJUTEIN TaK »Ke, KaK U COBEPIIeHHOJIeTHIE, TMEIOT ITPaBO
Ha COBMECTHOE MPOXKIBaHMe ¢ pebeHKOM 1 ydacTre B ero BociuTanuu. [Ipaso
Ha ydacTue pojuTe/ieil B BocuTaHuu pebeHKa ¢ TOUYKN 3PEHUsT IOPUINIECKOil
JINTEpaTypbl NUMEET JIBYyCMBICJICHHYIO ITPAaBOBYIO ITPUPOJLY, T. K. SIBJIAETCS, 110
CYTH, HE TOJBKO 3aKOHHBIM ITPABOM, HO W TPAMON 00A3aHHOCTHIO POJINTE-
seit. OJiHAKO B CHJIY BO3pPACTa HECOBEPINEHHOJIETHUX POJUTE el BOCIIUTaHIe
pebeHKa JIOJIPKHO OCYIIECTBIATHCS COBMECTHO C JIDYTUMU JINIIAMHU, KOTOPbIE
MPU3BAHbl OKA3bIBATH B 9TOM ITOMOIIb [6].

Ojnoit 3 BaykHEHX MPO0JIeM, BBITEKAIONIIX U3 OTCYTCTBUS MOJTHO-
[IEHHOI'O IIPABOBOTO 3aKpEILICHUsT NHCTUTYTa HECOBEPIIEHHOJIETHIX POIUTE-
JIefl, Ha HAIIl B3IJIsLI, SIBJISICTCS TaKyKe Ha3HAYeHe 3aKOHHOTIO 11PE/ICTaBUTE/IsT
JUUIst peOeHKa.

B cooTBercTBUM € JEHCTBYIOMMM 3aKOHOJATETHLCTBOM 3aKOHHBIMI
PEeJCTABUTEISIMU JIUIT, HE JOCTUITINX 18 JIeT, MOI'YyT BBICTYIATH TOJBKO CO-
BepieHHo ieTHIe Juia. OTcio/a caeayeT, YTo HeCOBEPIIEHHOJIETHIE POJINTe-
JIN HEe MOTYT IpPEJICTaBIATh NHTEPEChl CBOMX MaJjojieTHIX gereil. K Tomy ke
JIUTST 3aIUTHl HAPYTIEHHbIX WM OCIIapUBAaEMbIX MPaB caMUX pOJUTEsell, He
JIOCTUTTIINX BO3PACTa COBEPIIEHHOJIETHS, IPUBJICKAIOTCSI 3aKOHHBIE 1IPEJICTa-
Butesn. Vckiiodenne B JIaAHHOM CJIydae COCTAB/ISIIOT JIMITb POIUTEN, COCTO-
sie B Opake, 1 SMaHCHIIHPOBAHHbIE JinTa [7].

['paxkianckoe 3akonojaTesbeTBO Poccuiickoit Mepeparun ycTanaB/m-
BaeT, 4TO JIUIO, BCTYINBINEE B 3aKOHHBI OpaK, MPU3HAETCs ITOJHOCTBIO Jiee-
CIIOCOOHBIM, a TaKzKe IIPOXOJIUT IPOIe/lypy dMaHcunanun. B takom ciydae
HECOBEPIIIEHHOJIETHIIE POJIUTEIN, KOTOPhIE B 3aKOHHOM TOPSIKE 3aKTIOUTIIHN
MEXKTY c0o00il Opak, HaJe AI0TCA BCEMU ITpaBaMi, MPeyCMOTPEHHBIMNI J1efi-

CTBYIOIIINM 3aKOHOAATEJILCTBOM, T. €. TaKUMU 2KE, KaK U COBEPIIECHHOJIETHHUCEC.
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B nporuBHOM citydae, ecjin Opak MexKy HOBOUCIIEUEHHBIMHI HECOBEP-
IIEHHOJIETHUME POJIUTE/ISIMU He 3aperucTpupoBaH, OJIHAKO B OTHOIIEHUH X
YCTAHOBJIEHO OTIIOBCTBO ¥ /MM MATEPUHCTBO, JI0 JOCTHKEHHsI HMI BO3DACTa
16 jieT pebeHKy MoOxKeT OBITH Ha3HAYEH OINEKYH, KOTOPBIi Oy/IeT OCyIIecTB-
JISITh €r0 BOCIIUTAHKE COBMECTHO C HECOBEPIICHHOJCTHUMU POJUTEISIMU Pe-
6enka. OneKyHOM MOI'YT OBbITh KaK POJACTBEHHUKU HECOBEPIIEHHOJIETHUX PO-
JuTeseil, Tak 1 Jinia, HazHavaeMble OpraHaMi OTIEKH ¥ ITONEeUNTEIbCTBA.

Ha ocnoBanum ana/inza JIeiiCTBYIONIEr0 CEMEHHOTO 3aKOHOIATETHCTBA
Poccuiickoit ®eyepariit U I0PUJINYUECKON JTUTEPATYPHI MOXKHO CJIEJaTh BbI-
BOJI, YTO 0O0O'bEM POJIUTEIbCKIX IIPAB, 3aKPEIJIEHHBIX 38 HECOBEPIIIEHHOJIeTHH-
MU POJUTEJIAMU, PAKTHICCKH B TIOJIHON Mepe COOTBETCTBYET 0O0beMy IpaB
COBEPIIEHHOJIETHUX POJUTE/Ieil. DTO 103BOJISIET B PABHON Mepe OCYIecTB-
JISITh BOCHUTAHUE JIeTeil 1 3alluiaTh HapyIIeHHbIe WK OCHAapUBaeMble WMH-
Tepechl B CyJle BCEMHU IPEIyCMOTPEHHBIMU 3aKOHOM CIIOCODAMU.

HecmoTpst Ha 9T0, 1MpaBoBOe IOJIOXKEHNE HECOBEPIIEHHOJIETHUX POJIU-
Teieil uMeeT cBou crenuduiecKne 0CoOOEHHOCTH IPU PACCMOTPEHUN JIAHHOI
KaTeropuu Jiejl B cyiax.

Hanpumep, 1pu BbIHECEHUN CYAbell PEIIeHusT 10 KaKOMY-I100 cemeli-
HOMY JIeJ1y 00s13aTe/IbHO JIOJI2KHBI YIUThIBATHCS TaKie (PaKTOPbI, KaK ICHXI-
YecKoe COCTOdHUE, MHTE/JIEKTyaJIbHOe PAa3BUTHE HEeCOBEPIEHHOJIETHETO pPO-
JuTesist, 00pa3 YKU3HU, HAJININe,/OTCYTCTBIE BPEIHBIX MTPUBBIUEK U T. JI.

B zakjtoueHne He0OXOIMMO OTMETUTH, UTO IPABOOTHOIIEHUs, BO3HU-
KAIOIIIe B CBSI3U C BOSHUKHOBEHUEM POJIUTEILCKON (DYHKIUN Y HECOBEPIIICH-
HOJIETHUX JIUII, SBJISIIOTCS JIOCTATOYHO CHEIUPUIHBIMUI U IOPUIUICCKI He3a-
KpEIlJIEBHHBIMU C IIPaBOBOil TOYKHN 3peHusi. Ha Hall B3rJIsij, 3aKOHOIATEJIO
HeoOxommo BBecT B CK P® mytaBy mim psiji JIONOJTHUTEIBHBIX HOPM, pery-

JIMPYIOIUNX BCE€ aCIIEKTbl HHCTUTYTa HECOBEPIICHHOJIETHUX pOﬂMTeﬂeﬁ.
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