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Annorarus

B nanmoit cratbe paccMaTpuBalOTCA HEKOTOPBIE BOMPOCHI KPUMHUHAJIUCTUICCKON
XapaKTEePUCTUKN ITPECTYIIEHWI ITPOTUB CEMbH U HecoBepIeHHoeTHuX. JlaeTcs ompe/ie-
JIeHUe MEeTOJIOB pacciieJoBaHus, (GOPMYJINPYIOTCS OCHOBHBIE IPUHITAIIBI METOIUKHI PACCTIe-
JIOBAHUS IIPECTYIJIEHU IPOTUB CEMbU U HECOBEPIIIEHHOJIETHNX. TaKKe PacCMaTpPUBAIOTCA
CTIOCOOBI M MepBI 10 TPEJOTBPAIIEHNIO TPOTUBOIMPABHBIX JeHUI B OTHOIIEHUN CEMbU 1
HecoBepriennoetTnux. llpemraraerca sBuectn namenennd B cT. 150.1 YromoBHoro xKojekca
Poccniickoit @enepariit 1 yBeJIMYUTh CPOK OTOBIBAHMA HAKA3AHUS 0 JAHHON KaTeropuu
MPECTYIICHUH ¢ TATH JI0 BOCBMHE JieT. /laloTca HaydHble  MpaKTUYeCKue PEKOMEH AT
II0 y?KECTOYEHHUIO IIPUTOBOPOB IIPU PacC/eJJOBAaHUU IIPECTYIJIEHUIT IPOTUB CEMbU U HECO-

BEPIIECHHOJIETHUX.
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Abstract

This article examines some of the issues of the forensic characteristics of crimes
against the family and minors. The definition of the methods of investigation is given, the
basic principles of the methods of investigation of crimes against the family and minors are
formulated. It also discusses ways and measures to prevent unlawful acts against families
and minors. It is proposed to amend Art. 150.1 of the Criminal Code of the Russian
Federation and increase the term of serving the sentence for this category of crimes from
five to eight years. Scientific and practical recommendations for toughening sentences in

the investigation of crimes against families and minors are given.

Key words: crimes against family, investigation technique, punishment, family,

criminalistic characteristics.

B coBpemenHoM o011iecTBe HAOJII01aeTCsI MHTEHCUBHBIN 1 IIPOTrPECCUpY-
IO POCT YPOBHS MPECTYITHOCTU, B T. Y. MHOTOKPATHO U CUCTEMATUIECKH
IIPOMCXOJIAT TPECTYIJIEHUsI, COBEPIIEHHbIe B OTHOIIEHUN cembu. [IpoBoju-
JIOCh MCCJIEJIOBAHNE, B XOJIe KOTOPOTO OBLIO OMPOIIeHo 435 COTPYTHUKOB (cJie-
JoBaTesiell, pyKOBOJIUTEIC 1 3aMECTUTEICl PYKOBOJAUTEICH CJIeICTBEHHBIX
OTJIEJIOB CJIEJICTBEHHBIX YIIPABJIEHNI CJIEICTBEHHBIX KOMUTETOB Poccuiickoil
Qenepanun 1o Kpacnomapckomy xpato, Bosrorpajckoit obsiactu, Pocros-
ckoit obsactu, Peciybiike Ajibiresi, CTaBpoIoibCKoOMy Kpato (0Ipoc IpoBo-
anrca o ankere)) [1].

[IpecTymienne, coBepiieHHOE MPOTUB CEMbH, - 3TO YMBIIIJIEHHOE JIes-
Hue, KOTOpoe HAHOCUT yIepOd mHTepecaM ceMbi. UToObI 0cHOBATEIHLHO Pa30-
OpaTbcs B yKa3aHHOI MpodJieMe, JaJ M olpejie/ieHe HEKOTOPbIM TOHATUSIM.
CeMbsi - 9TO OCHOBaHHas Ha Opake WM Ha POJICTBE MaJjas I'PyIIa, YJIEHb
KOTOPOil CBsI3aHbl MExK/Iy CO00I MOPaJIbHOI 1 1TPaBOBOIl OTBETCTBEHHOCTHIO,
OOIIHOCTBIO ObITa. A IIPECTYILIEHNE - 9TO COBEPIIEHHOE ODINECTBEHHO OIAC-
HOe JledHue, 3allpelleHHoe HaCTOSIUM YTOJIOBHBIM KojekcoM Poccuiickoit
Qerepannm 1o yrpo30it Hakazanus. MeTonmka pacciieloBalnsd TPecTyILIe-
HUI MCC/IeyeT U U3ydaeT 3aKOHOMEPHOCTU OPraHU3aIuN U OCYIIECTBICHUS
PACKPBITHA, PACC/Ie/IOBAHNA U IPEJIOTBPAIeH MPECTyIIeHnil. A KpuMu-

HaJIMCTHUYECKasd METOJNKa - 9TO CHUCTEMa OPraHu3alMOHHO-TaKTUYICCKHUX U
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HAYYHO-TAKTUYICCKUX IIPUEMOB pPacc/ie/IoBaHusl IIPEeCTYIJICHU, OCHOBaHHA
Ha YTOJIOBHOM U yTOJIOBHO-TIPOIIECCYATbHOM 3aKoHOMaTebeTBe [2]. MeTomu-
Ka paccje0BaHus IIPECTYIJICHNI TPOTHB CEMbH IIPEJICTaB/IsIeT cOOOM pasie
KPUMUHAJIUCTUKY, TJIe U3YYal0TCs OIBIT COBEPIIEHUsI IIPOTUBOIIPABHOTO J1es-
HU¢, IpaKTUKa pPacCIel0BAHNS IPECTYIICHNI JaHHOrO TUIIa, BKJIIOYAIOIAad
3aKOHOMEPHOCTH 3(P(DEKTUBHBIX METOJIOB PACC/IeJI0BAHUS U IIPEILyIIPeKIe-
HUg JTAHHBIX TPYIIT HPECTYIJICHUIA.

ConeprkaTesibHas CTOPOHA PacC/eoBaHUsT BO MHOIOM OTparkKeHa B
KPUMHUHAJIMCTUYIECKON XapaKTepUCTUKe MPecTyIiennd. KpuMmunaiucrute-
CKasl XapaKTepUCTHUKA IPeCTYILIeHUs IIpeJcTaBiisieT coDOoil cucTreMy cBejie-
HUI, IMEIOIIUX 3HAUYEHUE JIJISI PACC/Ie/IOBaHNsl, KOTOPbIE MOT'YT OBITh MUCIIOJIb-
30BaHbI JIJIsT YCTAHOBJIEHUST OOCTOSTEHLCTB COBEPIIEHNsT, COKPBITUS TTPECTYTI-
nennsd. [leneBoe naznavuenne KpUMIHAJINICTUIECKON XapaKTEPUCTUKN COCTOUT
B TOM, YTO OHA& siBJIsieTCsT MHPOPMAaIMOHHONI 0a30il J1jIs1 ITOCTPOEHUsT BEPCHii,
orpeJiesIeHIsT TAaKTUIECKUX TieJieil 1 BCEeCTOPOHHEr0, 00 beKTUBHOI'O U TTOJTHOT'O
pacciieioBanud. /st MeTojiuku pacciiejioBains 3HadeHne MMEIOT CBeJIeHUS
0:

— IIpeaMeTe IPeCTYIICHUd;

— MecTe, BpeMeHU, 00CTOSATE/IbLCTBaX €ro COBEPINEeHNT;

—  OPY/IUSX, CPEJICTBAX W CIIOCO0OE ero COBEPIIEHNS;

— JINYHOCTH CyObeKTa IPEeCcTyILIeHUs;

— COBOKYITHOCTH TUIIMYHBIX CJIEJOB M MHBIX (PAKTUIECKHX JIAHHBIX,

00Pa3yIONIUXCA [IPU COBEPIIEHUE TIpecTyIieHns [3].

KpuMuHAIMCTUYIECKYIO METOJIUKY PA3/Ie/IAI0T Ha 00IIeTeOPeTHIECKYTO
1 YaCTHbIE KPUMHHAJMCTUYIECKHE MeTOjbl. BayKHO OTMeTHTH, 4TO B 00IIe-
TEOPETUYICCKOIl paccMaTpuBalOT U U3ydaloT HpeJIMeT, 3a/a49i, CTPYKTYPY, a
YaCTHbIe METO/MKN BKJIIOYAIOT PEKOMEH/Iallii 110 pacc/e0BaHuio0 olpe/ie-
JIEHHBIX TUIIOB IPeCTyIieHnii. /lannbie MeTOJIUKN CO/lepKaT HE TOJTBKO TE€O-
peTrdecKue MoJI0KeHNs KPUMUHAJIUCTUKY, HO U 00OOIIEHHBII OIBIT paccie-
noBaHust mpectyiiernit [4]. VictoarnkaMn METOINK SIBJISTFOTCS:

— HOPMBI YIOJIOBHOI'O 3aKOHA, yCTaHABJIUBAIOINE IIPU3HAKUA OTJIC/Ib-

HBIX COCTaBOB NPECTYILJICHUI;
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— HOPMbI  yTI'OJIOBHO-IIPOIIECCYAJIbHOIO IIpaBa, yCTaHABJIMBAIONINE
IpeJIMeT U IPeJIeJibl JIOKa3bIBaHNUSI;
—  IIOJIOYKEHUsI 001IIeil Teopun KPUMUHAJIUCTUKI;
— II0JIOXKEHUs] KPUMMHOJIOIUH, TEOPUH OIIePATUBHO-PO3BICKHON J1esi-
TEJILHOCTH, TICUXOJIOTUN, COIMOJIOTUN;

— IIepeJIOBOil OIBIT OPraHOB BHYTPEHHUX JIEJI, CYI0B U IIPOKYPAaTyPHI.

CeMbsi 1 TOCYJIAPCTBO SIBJIAIOTCS OA3UCHBIMU SJIEMEHTaMI MHCTUTYITHO-
HaJIbHOI CTPYKTYPhI 0bIIecTBa. ['0ocy1apcTBO 3aMHTEPECOBAHO B YKPEILJICHIH
CceMeHbIX OTHOIICHHII, B 3amuTe paB pedenka. [IpaBonapymurennb mpecie-
JIyeT OIIPeJIeJIEHHYO 11eJIb B COBEPIIEHIH IIPOTUBOIIPABHOIO JIesIHUS 110 OTHO-
IIEHUIO K CEMbE, BBUJIY KOTOPOTO B jlaJibHeliemM 0y1eT Bo30YKIeHO YIOJI0B-
HOe JIeJI0 110 CTaThe, OIMCAHHOI B YT00BHOM Kojiekce Poccuiickoit dejiepa-
mun (pasnee - YK P®). Jlns warsisyiHoctn mpejicraBuM 0600IIEHHBIE JaHHBIE
pPe3yJIbTaTOB OIPOCOB M M3YYEeHHsI YIOJOBHBIX JIEJ 110 IIPECTYILJIEHUsIM, CO-
BEPIEHHBIX B OTHOIIEHNH (IIPOTHUB) ceMbl. Tak, moBOJaMi K BO30YKICHIIO
YIOJIOBHOI'O Jiejia 110 BOBJIEUEHHIO HECOBEPIIECHHOJIETHUX B CBEPIICHHE IIpe-
crymrernit (cr. 150 YK PO [5] B 96,4% ciywaeB siBIsIIOTCS HETOCPEICTBEH-
HOe ODHApPY2KeHMe IPU3HAKOB IIPOTUBOIIPABHOIO JIESTHISA ITPOKYPOPOM 10 pe-
3yJIbTaTaM ITPOKYPOPCKOIl IPOBEPKHM, & TaKzKe paropT JIOJKHOCTHOTO JINIA O
HEIIOCPEICTBEHHOM OOHAPYYKEHUU ITPU3HAKOB IPECTYILICHUs, B T. 9. COTPY/-
HUKAMU IIPABOOXPAHUTEIbHBIX OPIaHOB 110 Pe3y/IbTaTaM PeilIoBbIX MEepPOIIPH-
SITHil, crerolepaluii, MaTepraJ/bl paccjeJOBaHNsl YIOJIOBHBIX JI€JI, U BCEro
b 3,6% IpUXoUTCs Ha 3asBJICHUS 1 COODINEHNUST IIOCTOPOHHUX IPasKJIAH,
oueBuIIeB, cBujereseil [1]. Takxke crouT oTMeTUTD, YTO 3asBJIEHUS U COOO-
IIeHUsT poJIuTeIeil, pOJCTBEHHIKOB 1 OJIM3KIX HECOBEPIIEHHOJIETHEr0, JT0JI2K-
HOCTHBIX JINIL YUPEXKIeHIiT 00pa3oBaHus, 3/IpaBOOXPAaHEHUS, COIMAJIbHOI 3a-
IUTHI HACEJIEHUsI, JIeTCKUX peabMINTallMOHHBIX IEHTPOB U T. II. PE3YJIbTaThI
OILIePATUBHO-PO3BICKHOI JiedTe/IbHOCTH cocTaBIAoT 0%,

Paccmorpum ct. 150 YK P® «Bonedenne necoBepIieHHOJIETHETO B
coBepiienne npectymaennsy. B 4. 1 c¢t. 150 YK P® Bojieuenne necosep-
IIIEHHOJIETHET'O B COBEPIIIEHNE IIPECTYILICHUsI IIyTeM oOelllanmii, oOMaHa, yrpo3

1JI1 MHBIM CHOCO6OM7 COBEpHICHHOE JIMIIOM, JOCTUI'TINM BOCEMHaIOaTUJIECTHE-

http://epomen.ru/issues/2020,/47 /Epomen-47-2020.pdf



Hay4anbrii xxypuan «dnomen», Ne 47, 2020 | Epomen Scientific Journal, No. 47 (2020) 221

ro BO3pacTa, HaKa3bIBAETCs JIMIIEHHEM CBOOOIbLI Ha, CPOK JIO IIATH JeT. JIro-
Oble IIPEeCTYILIeHNs] IIPOTUB JIMUHOCTU JOJIXKHBI HAKa3bIBaThCsA OUYE€Hb CypPOBO,
a MPECTYILJICHUs, KOTOPbIE COBEPIIEHBI B OTHOIIEHUN HECOBEPIIEHHOJICTHIX,
JIOJI2KHBI HAaKa3blBaThCs erne kectde. HecoepiiennosieTHne - 3To Te JIHIA,
KOTOpPbIE He JIOCTUIVIH BO3PACTa, ¢ KOTOPBIM 3aKOH CBS3BIBACT HACTYILICHUE
neecriocobrocT. OHU HanboJIee yI3BUMbI B OOIIECTBE.

Kak mokasbiBaeT cyjieOHas MpaKTHKa, HECOBEPIICHHOJIETHIE, KOTOPHIE
ObL/IM BOBJIEUEHBI B COBEPIIEHUE MPECTYILIEHUsI, He OTJaBaJiil OTYET CBOUM
neficTBUSIM, WX 3aBJieKajil ¢ MOMOIIBI0 oOMaHa i obemanuii [1]. OgHako
netn (HeCOBEPIEHHOJIETHIE) TTOC/Ie COBEPINEeHNsT JJAHHOTO TPOTHBOIPABHOIO
JlesiHUsl HECJIM PeasibHYI0 YTOJIOBHYIO OTBETCTBEHHOCTH U OTOBIBAJIN HaKa3a-
HUSI B MecTax JINIIEHUsT CBOOOJIbI.

JIuia, KoTopble SBJSJINCH NHUIUATOPAMU BOBJICUEHIS HECOBEPIIEHHO-
JeTHero B coepienne npecrymienns (cr. 150.1 YK P®), gomkubl moHecTn
bojiee cypoBoe HaKaszaHHe, 9eM B HACTOSIIIIT MOMEHT mpeaycMoTpeHo YK
P®. Mb1 npejiaraem ykecTounTh Hakazanue 1o cT. 150.1 YK P® Bmecto
ISITH JIET CPOKOM JI0 BOCBMU JIET, T. K. €CTh BEPOSITHOCTb, YTO JIIOJU, OTObI-
Balollle HaKa3aHUsI B MECTaX JIMIIEHUs CBOOOJbI, MOTYT BBINTH Ha CBOOOIY
IPEXKJIEBPEMEHHO 1 COBEPIIUTD JiesiHie 110I00HOT0 XapaKTepa IOBTOPHO, UTO
MOZKET IOBJIeUb 38 CODOI HOBbIE »KEPTBbI. TakKe CTOUT OTMETUTH, UTO JIU-
11a, BOBJIEKABIIIIE HECOBEPIIEHHOJIETHUX B COBEPIIEHNe IIPEeCTYILIeHN, CBOU-
MU JIEHCTBUSIME TI0JIBEPTaOT HEOKPEIIIYIO JETCKYIO IICUXUKY HEOOPATUMbBIM
N3MEHEHHUSIM, KOTOpble Oy/IyT BIIOCICJACTBUN OKa3bIBAaTh BJIMsIHUE HA HUX B
TeyeHune Beeil X KU3HU.

[Touemy B J1aHHOIT cTaThe MbI PACCMATPUBAEM Y2KECTOUEHIE HaKa3aHUsI
CPOKOM HMeHHO 70 BocbMu JieT?! Ilo Halmemy MHEHHIO, IMEHHO C ITOMOIIBIO
yBeJIMUEHUs CPOKa HaKa3aHUsl BO3MOYKHO OIPaJIUTh MOIPACTAIONIee MOKOJIe-
HUE OT JIIoJell, KOTOpble CIIOCOOHBI Ha MOJA00HbIE JledHus. Bo-1epBbix, Takoe
HOBOBBEJICHIE CO3/1aeT O0IEeCTBEHHbIN Pe30HAHC, JaHHYI0 HOBOCTb OYIYT aK-
TuBHO 00CcyK1aTh B CMU, Tem caMbiM Hacerenne OYIyT OCBEIOMJIEHO O TOM,
KaKoe Haka3aHue I'PO3UT TeM, KTO PEIIUTCsS COBEPIINTH JIaHHBIH MOCTYIIOK.

Bo-BTOpBIX, JI0/1, KOTOPbIE Y3HAIOT, YTO 3a MOJ00HOE JiesiHe IPO3UT HeMa-
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JIBIIT CPOK JIMIIIEHUsI CBOOO/IBI, BCEPhe3 3aJyMalOTCI O CBOUX JIEHCTBUAX, O
CBOEM ITOBEJICHIH.

XoTeaoch ObI 3aKOHINTH CBOIO CTATHIO CJIOBAMHU 3HAMEHUTOI'O PYCCKOTO
1y OJIMITICTa- PEBOJIIOIIOHEpa, nucare)s, mnejgarora u gpuiaocoda A. U, [epiie-
Ha: «CTpalllHble MPeCTYILIeHUsI BJIEKYT 3a cO0OIl CTpalllHble OC/IeICTBISY
[6]. eiicTBuTe/ibHO, TPECTYILIEHNE, COBEPIIEHHOE TIPOTUB JETel, SIBIISeTCsI
HACTOJIBKO CTPAIITHBIM JesHIEM, 38 KOTOPOE J0J2KHO IOCIe0BATh CIIPABE/I-
JINBOE 1 YecTHOe HaKazaHue. Korja Jitojin BOBJIEKAIOT B IIPOTUBOIIPABHOE JIe-
sIHI€ HECOBEPIIEHHOJIETHUX, TO 9TO yrKe dABJIsSIeTCsl IPeCcTYILIeHHeM IIPOTUB
CeMbH, TOCYIApCTBa. A MMOCIeICTBIS IPECTYILIEHN YKUBYT J0JIbIIE, IeM Ca-

MM HOPECTYILJICHU .
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