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Anborarusa

B nacrodinee BpeMs CTPEMHUTEIBHOE PA3BUTHE IIPABOBOIO PETYINPOBAHUSA IIPOIIE-
JIypBl HECOCTOATEILHOCTH (OAaHKPOTCTBA) TParK/IAH U IOPHIMIECKUX JIUI HAIIPSIMYTO CBs-
3aHO C Pa3BUTHEM U COBEPIICHCTBOBAHMEM JICHCTBYIOMIErO 3aKOHOAATEILCTBA HAIIIETO T'O-
CYZapCTBa, PEryJIupPYyIONIero OCHOBAHNUS, IIOPAIOK IIPOBEJICHUsS TaKOM IIPOIE/lyPhl, & TaK-
JKe [IPABOBBIE [TOCJIE/ICTBUSA IPU3HAHNS M'PaKIaHIHA HecoCTosATe/IbHbIM (Gankporom). Co-
BpPEMEHHOe JieficTByIolee 3aKoHOaTesbcTBO Poccuiickoit Peepariun B 00J1aCTH IPOIIE-
JIypBl HECOCTOATEJNBHOCTH (DAHKPOTCTBA) JIOJIKHUKA - IOPUJIMIECKOTO JINIA 3aKPEIlIsieT
HECKOJIBKO BHUJIOB IIPOIIE/IyD IO BBIXOJAY JIOJIZKHUKA 13 (PUHAHCOBOI'O KPHU3HCA, & NMEHHO
HabJro/ieHne, (bUHAHCOBOE O3/I0POBJICHHUE, BHEIIHee yIPaBJIeHUE, KOHKYPCHOE IIPOU3BOJI-
CTBO W MHUPOBOe corvalmleHne. B Hacrosmee BpeMs (hDUHAHCOBOE O3/I0POBJICHHE SIBJISETCH
TOI MepOil, KOTopast CHOCOOCTBYeT HanboJiee 4eTKOMY HOTAIIeHUIO 330/ I2KEHHOCTH JI0JI7K-
HUKOM B COOTBETCTBHH C OIIPeJIeJIeHHBIM TaKO#l IpoIie1ypoil mraHoM-rpadukoM. Baxnoe
3HAUYCHUE UMeeT CBOEBPEMEHHOCTD OCYIIIECTBJIEHUS pacCMaTpuBaeMoil nponeiypel. B nan-
HOIl Hay4YHOU paboTe aBTOPAMH IPOBOJUTCH AHAJIN3 IHOHATHA WHCTUTYTa HECOCTOATEJIb-
HOCTH (OAHKPOTCTBA) JIOJIZKHHUKA - IOPUAMIECKOTO JINIA. YIESeTCst OOIbIIoe BHIMAHIE
Taxkoil (PMHAHCOBO-03/I0POBUTEIBLHON IIPOIEIype, HAIIPABICHHON Ha IOTAICHNE JTOJIZKHHI-

KOM 3a/JJ0JI2KEHHOCTHU IIepel KpeJIUuTOopaMn M BOCCTaHOBJICHHE €I'0 HﬂaTe}KeCHOCO6HOCTI/I,
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Abstract

At present, the rapid development of legal regulation of the insolvency
(bankruptcy) procedure of citizens and legal entities is directly related to the development
and improvement of the current legislation of our state, which regulates the grounds,
the procedure for conducting such a procedure, as well as the legal consequences of
recognizing a citizen as insolvent (bankrupt). The current legislation of the Russian
Federation in the field of insolvency (bankruptcy) procedures for a debtor-legal entity
establishes several types of procedures for the debtor’s exit from the financial crisis,
namely supervision, financial recovery, external management, bankruptcy proceedings and
amicable agreement. Currently, financial recovery is the measure that contributes to the
clearest repayment of debt by the debtor in accordance with the schedule determined by
this procedure. The timeliness of the implementation of the procedure under consideration
is important. In this scientific work, the authors analyze the concept of the institution
of insolvency (bankruptcy) of a debtor a legal entity. Much attention is paid to such a

financial and health-improving procedure, aimed at repaying the debtor’s debt to creditors
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and restoring his solvency, as financial recovery, the procedure for carrying out such a
procedure is considered. It also identifies the legal consequences for organizations arising

from the application of the financial recovery procedure.

Key words: insolvency, bankruptcy, bankruptcy proceedings, financial recovery, debtor,

legal entity, rehabilitation measures.

BankpoTcTBO I0pUIMYECKUX JIUIL MPEJICTaB/sIeT co00il JIOBOJILHO pac-
[IPOCTPAHEHHYIO TPOILEAYPY B HACTOAIIEe BpeMsi, T. K. OOJIBIIHHCTBO
JIOJIZKHIKOB-OPraHN3allii He CIIOCOOHBI B ITOJIHOW Mepe y/IOBJI€TBOPUTHL TPe-
OOBaHUsI KPEJIUTOPOB, UTO MTOPOXKIAeT Psiji HETATUBHBIX IOCIEICTBII KaK J1JIst
CaMOTo JIOJIKHUKA, TaK U JJIsT €ro KpeauTopa.
OnHO# U3 PA3HOBHIHOCTEN MPOIIEITYPhl HECOCTOITETLHOCTH (OAHKPOT-
CTBA) SIBJISIEOTCST MEPBI 110 OCYIIECTBJICHNIO (DIHAHCOBOTO O3JI0POBJIEHUS, KO-
TOpPbIE TOSIBUINCH B JIefiCTBYIONMEM 3aKOoHOIaTebcTBe Poccuiickoit Pejiepa-
I[IU CPABHUTEIHHO HEeJIaBHO 1 ObLIN BliepBbie BBeneHbl DejiepabHbIM 3aKO0-
HoM OT 26 okTsiopst 2002 r. Ne 127-®3 «O necocrosirebHOCTH (6AHKPOT-
cre)». CorylacHO TJI. 5 JJAHHOIO HOPMATHUBHOIO TPABOBOTO aKTa MOHATHE
pUHAHCOBOIO 03JI0POBJICHUST SIBJIsIETCSI COOMPATEIBLHBIM 1 BKJIIOYaeT B cebst
HEeCKOJIBKO yHKIWiT. OCHOBHBIMI U3 HUX SIBJISTIOTCST:
1) BOCCTAHOBJIEHUE MTPEXKHETO MOJIOKEHUST TOJKHIKA - FOPUJINIECKOTO
JINIA JI0 00pa30BaHusl 3aJI0J2KEHHOCTH, T. €. BOCCTAHOBJIEHUE ILIa-
TEKEeCIIOCOOHOCTH;

2) moraiienne 0OPa30BABIIENHCs 380/ IZKEHHOCTH TIepeJi KPeJANTOpaMu
COTJIACHO creruaibaoMy rpaduky [1].

OTMeTnM, 9TO0 MHOTHE yUeHbIe-IIPABOBE/IbI AKIIEHTUPYIOT BHUMAHIE Ha
TOM, UTO paccMaTpuBaeMas HaMU MPOIEeypa MPUCYINa UCKIIOUUTETHHO POC-
CHIICKOMY 3aKOHOATE/ILCTBY, T. K. B 3apyOeKHBIX CTpaHaxX OHa He IIPUMEHs-
ercs [2].

Mepbl 110 ocyInecTBIeHIIO (DUHAHCOBOIO 03/I0POBJICHUS TPU3BAHbI
0becIeunTh MPOXOXKJIEHNE JIOJKHIKOM-OpraHu3aliueil peabuaInTaiioHHOTO

IIepuoJia, HAIPaBJEHHOI'O Ha IIpeojiojieHne ero (GUHAHCOBOIO KpHU3HCA U

http://epomen.ru/issues/2020,/48 /Epomen-48-2020.pdf



Hay4anbrii xxypuan «dnomen», Ne 48, 2020 | Epomen Scientific Journal, No. 48 (2020) 83

IPEJIOCTABJISIONIEI0 BO3MOYKHOCTD BBIILIAYUBATH B3THIE Ha cedsi JIOJITH B CO-
OTBETCTBUU C IIJIAHOM TOTAIIEHUS 3810/ I7KEHHOCTH.
[IpungaB perienre 00 OCYIIECTBJIEHUN Mep 110 (PUHAHCOBOMY 03J10POB-
JIEHUIO IOPUJIMYECKOro JIniia, HpedbIBaIoIIero B craTyce JOJKHIKA, BarXKHO
co0JTIO/IATh TTOPSJIOK U OYEPEeHOCThL Beex jeiicTBuii. Tak, M3HaYaIbHO OCY-
MECTB/ISIETCS TaKasd IPOIEIypa, 3aKOHOJATETHLHO 3aKperjeHHas B cdepe
OaHKpOTCTBa, Kak HaOstojcHue. [lo oKoHYaHMM JTaHHON Mephl IO IIoralle-
HUIO 3a/I0JI2KEHHOCTU OpraHu3alini apOUTParKHbIM CYJIOM BBIHOCHTCS COOT-
BETCTBYIOIIEE pPelIeHne O BBEJECHUU B XOJI MPOIEAYpPbl (DUHAHCOBOIO 03]10-
poBJieHusi. /laHHOe pellleHre IPUHIMAETCS Ha, 00IeM COOpaHUN KPEJIUTOPOB
13].
Ha marm B3rJisi)1, coBpeMenHoe 3akonoiateibetBo Poccuiickoit @ejepa-
1un B cdepe DAHKPOTCTBA IOPUINIECKUX JIUI[ IMEeT HEeKOTOpbIe Ipobesibl B
HOPMAaX, CBA3aHHBIX C IIOPSIJIKOM IIPOBEJICHUST IIPOIIE Iy Phbl (PIHAHCOBOI'O 0310~
POBJICHHUS, & TaKKe C OllpeJieIeHIeM caMoit mporie iy pol. [1o Hamemy MHEHHTO,
3aKOH B IIOJIHOI Mepe He pacKpPhIBAeT HOPSIJIOK U OUePeTHOCTD JeficTBIiT IIpu
OCYIIECTBICHUN PACCMATPUBAEMON MEPBI, YTO MOXKET MPUBECTH K 3a0.Ty7K-
JIEHUIO JIOJIKHUKOB U KPEJIUTOPOB, a TaKKe K HellPpaBUJILHOMY ITPUMEHEHUIO
IIPABOBBIX HOPM Ha IPAKTHKE.
OrmeTuM, 4TO I0pUIMYECKUe TOCIEJICTBHIS IIPOBEJIEHNsT pacCMaTpUBa-
eMoil IpoIeayphl UMEIOT OTHOIIEHNE He TOJbKO K CAMOMY HOPHUINYECKOMY
JTILY, ABJIAIONIEMYCsT TOJZKHIKOM, HO 1 K Kpequropam [4]. Pacemorpum Heko-
TOPbIE U3 HUX:
1. IlpenbsaButh TpeboBanme 00 yIjiaTe JEHEXKHBIX TJIaTEX)ell Kpen-
TOP BIpaBe TOJHLKO B paMKax TpeOoBaHUil, ycTaHoB/JIeHHbIX De-
nepabHbIM 3aKoHOM «O HecocTosTebHOCTH (OaHKpOTCTBE)». M-
KJIIOUEHUE COCTABJISIIOT JIMIIb TEKYIIHE ILIaTeKN JJOJKHIKA, KOTO-
pble OH 00si3aH BBIILIAYUBATH COTJIACHO COOTBETCTBYIOIIEMY rpadu-
Ky IoralieHusi oOpasoBaBIleiics 3a/1012KeHHOCTH.

2. Panee npumensieMble B OTHOIIEHUN OpPraHU3aIun-0J2KHIKA MepbI
HEe UMEIOT IOPUIUIECKON CHUJIbI U CUNTAIOTCST OTMEHEHHBIMU CO JIHSI

BBeJIEHNST Mep 0 (PUHAHCOBOMY O3/I0POBJIEHUIO.
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3. Pemrenne o HaJIOKeHUU Ha, IOPUINIECKOE JIUIO OIPAHUINTEIbHBIX
Mep B BHUJIE apecTa U IIPOYero MOyKeT ObITh IPUHSITO TOJIBKO ap-
OUTpaskKHBIM Cy0M. KpeuTophl He NMEIOT IIpaBa IPesTCTBOBATD
JIOJIZKHUKY II0JIb30BATHCS IIPUHAIEYKAIAM €My UMYIIECTBOM.

4. He nomnyckaercss HaduCIEHUE HEYCTOCK 3a HEHUCIIOJTHEHHUE WK
HeHaJIjIexKallee NCIoJTHeHne 00s13aTe/IbCTB 110 BhIILIATE J0JIIOB, I10-
MUMO TeKYIINX ILIaTexKeil.

Tax, Mbl BHIUM, 9TO HIPOIeaypa (PUHAHCOBOI'O O3I0POBJIEHHSI HOCUT
IIPOTUBOPEUNBLII XapaKTep, T. K. IJIIOCHI JJIsI JOJIXKHIKA, [IePEKPHIBAIOT IIpe-
UMYIIECTBa IIPU BBEJEHUN TAKOM Mepbl JJIsi KPeJIUTOPOB.

Ha ocHoBaHmM BBINIEN3I0?KEHHOI'O MOYKHO IIPUATH K BBIBOJLY, UTO HOP-
Mbl O (PUHAHCOBOM O3/I0POBJIEHUN JOCTATOUHO HEOJIHO3HAUHBI U IOJ/IeKaT
pacIIupPUTE/THLHOMY TOJKOBAHIIO Ha 3aKOHOIATEILHOM ypOBHE, nHa4Ue 3P deK-
TUBHOCTH TAKOH MepPhI OYJIeT CHIXKATHCSI.

[To Hammemy MHEHHUIO, 3aKOHOJIATE/I0 HEOOXOMMO pa3padoTarh OoJiee
COBEPIIeHHbII MeXaHu3M IpPUMEeHeHHsI IIPOLEe/IyPbl (PUHAHCOBOI'O 03/I0POBJIE-
HUsI, & UIMEHHO pa3padoTarh olpejeseHne (puHaHCOBOIO 03I0POBJIEHUSI C Pac-
IIIIPEHHBIM TOJIKOBAHUEM I C YKa3aHHeM Ha CyObeKT MPUMEHEHNsT TaKOi Me-
PBI, & TaK:Ke JIeTaJIbHO PeryIaMeHTHPOBATD IOPSIIOK 1 OUe€pPEIHOCTh BCeX JIeii-
CTBHIl, COBEpIIAEMbIX KaK KPEIUTOPOM, TaK U JIOJZKHUKOM - IOPUINIECKIM

JIMIIOM B PaMKax OCYIIECTBJICHUs pacCMaTpUBAeMOil POIeTyPHI.
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