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AnHOTaUA

B nmanmoit cratbe paccMaTpUBAIOTCH aKTyaJbHbIE ITPOOJIEMbI HA3HAYEHUS U UCTIOJI-
HEHUs HAKa3aHWs B OTHOIIEHUU HECOBEPIIEHHOJeTHNX. B KadyecTBe npumepa BBICTYIIAET
TaKO# BUJI HAKa3aHUsI, KaK JuIIenne ¢Boboibl. Vcemeayercs: coep:kanme yroJioBHOM OT-
BETCTBEHHOCTHU HECOBEPITIEHHOJIETHUX, & TaKyKe OTHOIIEHNEe COBPEMEHHOTO 3aKOHO/IATE s
K HOﬂpOCTKOBOﬁ IIPECTYITHOCTHU. y‘ﬂ;eﬂﬂeTCH BHUMaHUE BOIIPOCY 3aMMCTBOBAaHUA MEZKJTY-
HAPOJ/IHBIX MOJIOXKEHUN U OOIICIPUHATHIX PUHIIAIIOB MEXK/IyHAPO/IHOI'O MPaBa, KOTOPLIE,
110 MHEHHIO aBTOPOB, TOJIOKUTETHLHO MOBJIUAIOT HA PA3BUTHE OTEIECTBEHHOTO MpaBa. BHO-
CATCS TPEJJIOZKEHUs 110 COBEPINEHCTBOBAHUIO YTOJIOBHOT'O, YTOJIOBHO-IIPOIECCYATHHOIO 1
YTOJIOBHO-UCTIOJTHUTETLHOTO 3aKOHOAATEIBCTBA, B YACTHOCTH O COKPAIIEHUU CPOKA IIpe-
ObIBAHUSA B MeCTaxX JIMIIEHUs CBOOOJBI JJIsi MOJIPOCTKOB, (DOPMUPOBAHUU CIIEITHAIHHBIX
IIEHTPOB 110 PECOIUATN3AIINE HECOBEPIICHHOIETHIX 1 TIp. JlaHHbIe M3MeHEHUsT BOCIOIHST
PAJl 3aKOHOJIATE/IbHBIX MTPOOEJIOB U OY/IyT CIOCOOCTBOBATL COKPAIIEHUIO TOJIPOCTKOBOI

[IPECTYIIHOCTH, B T. Y. U PEIUIUBHOIL.

KiaroueBbie cjioBa: YroJjioBHagd OTBETCTBEHHOCTL, HECOBEPIIIEHHOJIETHHE JIUIa, CAHKIIWA,
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Abstract

This article examines the actual problems of the appointment and execution of
punishment in relation to minors. As an example, this type of punishment is imprisonment.
The content of the criminal responsibility of minors is investigated, as well as the attitude
of the modern legislator to juvenile delinquency. Attention is paid to the issue of borrowing
international provisions and generally accepted principles of international law, which,
according to the authors, will positively affect the development of domestic law. Proposals
are being made to improve criminal, criminal procedural and criminal executive legislation,
in particular, to reduce the length of stay in places of confinement for adolescents, to form

special centers for the re-socialization of minors, etc. incl. h. and recurrent.

Key words: criminal liability, minors, sanction, serving a sentence, imprisonment,

penitentiary policy.

B nacrosiiiiee BpeMsi 3aKOHOIATEII0 HEOOXOMMO 00paTUTEL IPUCTAIb-
HOE BHUMAHIE Ha, MOJPOCTKOBYIO IIPECTYIIHOCTb, 9YTO 00YCJIOBJIEHO HECKOJIb-
KuMu (haKToOpaMu, Cpeii KOTOPBIX:

1. DxoHOMUUECKast 0e33alIUTHOCTE U OECIIOMOIIHOCTH HECOBEPIIIEHHO-

JICTHUX.
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2. OrcyTcTBHE OOJIBINIOTO KU3HEHHOI'O OIbITa Y IOJIPOCTKOB, B CBs-
31 ¢ YeM OHU MOTYT JIO KOHIIa HE OCO3HABATHL CTENEHb OMACHOCTU
COBEPIIACMbIX JICAHUI.

3. Tlonparkanne KymMupaMm, KOTOPbIM CBOMCTBEHHO acoIa/IbHOE TTOBe-
JleHue.

4. BenbLIbuMBOCTD, UMITYJILCUBHOCTD U JIOBEPYUBOCTD, UTO MO3BOJISIET
CPABHUTEIHHO JIETKO BCTATH HA MYTh MPECTYITHOCTH.

[TpejicraBiennbie Boiie (haKTOPbl MOT'YT JIUIIH [TOJATBEPIUTH, UTO O/
POCTKHI HAXOJIATCA B 0cO00I rpytie pucka. [loaToMmy BayKHO He TOJBLKO OCY-
MECTB/ISITH KOHTPOJIb 3a UX MOBEJCHIEM, HO U BECTH TYMaHHYIO TOJUTHKY Ha
CTaJINN UCIIOJIHEHNST HAKa3aHWs, KOTJ[a HEeCOBEPIIEeHHOJETHIE OCYZKJIeHHbIE,
HarpuMep, OTOBIBAIOT HAKA3aHUe B BUjIe JiuIieHns cBobojbl [1].

Crout ormeTuTh, uro yx)ke B XIX - nHagajge XX BB., COIJIACHO YCTaBy
0 COJIeprKAIINXCs 110J1 cTpazkero 1886 I., NpeICchIBAJIOCh 0COO0E OTHOIIEHHUE
K HECOBEPIIECHHOJETHUM IPECTYITHIKAM: YKa3bIBAJIOCh HA Pa3Jie/IbHOE COJIEP-
JKaHWe B MeCTaxX 3aKJII0UeHns jieTeil u B3pocbix [2].

B nmporiecce cy1ebHOr0 paccMOTPEHMs YIOJOBHOTO Jie/1a, TTPeIyCcMaTpH-
BaIOITEro MpuBJevenre HeCOBEPIIEHHOIETHETO JTUTA K OTBETCTBEHHOCTH, Cy/Ty
HEOOXO/IMMO MCXOJIUTH KaK W3 IIPUHIUIIOB YTOJOBHOI'O IIPaBa, TaK U U3 pa3-
JINIHOTO pojia 00CTOATENHLCTB, KOTOPbIE TPUCYIITH ITPOIECCYaTLHO-TTPABOBOMY
crarycy HecopepiernosietHero [3|. K ocHoBHOIl 3a/1a1e cyma ciemyer oTHO-
cuTh BbIOOp Hanbosiee 3hPEeKTUBHOIO BUJIA HAKA3AHNS, KOTOPBII TOCIOCO0-
CTBYeT HCIIPABJICHUIO IOJPOCTKA, & TaKyKe IPEIYIPEXKJICHNI0 COBEPIICHUS
HOBBIX MPECTYILICHHIA.

Crestyer 06paTuTh BHUMAHKE Ha TOT (haKT, UTO Cy/Ly B paMKax Cy1e0HO-
ro pa3dnpaTebCcTBa He0OXOINMO OTHOCUTRLCA K HECOBEPIIEHHOJIETHEMY JINILY
KaK K O0ObeKTY peaduIuTaIuu, a He Kak K 00beKTy roCyJIJapCTBEHHON CaHK-
I U TaK HasbiBaeMoil peripeccuu. [Ipm sToM 3aKoHOIATE/NH TOHUMAET 3TO,
MOCKOJIBKY B YTOJIOBHO-TIPOIECCYAJTHHOM TIpaBe MPeyCMOTPEHBI HEKOTOPDIE
0COOEHHOCTH TTPUBJICUEHNUS JAHHOI KaTeropuu JINI K yTOJOBHONH OTBETCTBEH-

HOCTH.
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Ha ceropnsmnuii jeHb 3aKOHOIATEIb JIEHCTBUTEILHO IPEIIPUHIMAET
BCE TIOIBITKHU 110 MAaKCUMaJIbHO BO3MOKHOI 3aIiTe OIPOCTKOB OT CAHKIIMIA.
Taxk, Ha TpaKTUKe K HECOBEPIICHHOJIETHUM ITPUMEHSIOTCST OTHOCUTEIHBHO MSIT-
KIe Mepbl BO3AEHCTBUSA, KOTOPhIE B OOJILIIMHCTBE CBOEM CBOJISITCS K BOCIIH-
TaTeJbHOI paboTe I MEIUIMHCKOMY JICUCHUIO.

O1HaKO CYIIEeCTBYIOMINX IIPABOBBLIX IOJIOXKeHM HeocTtaTouHo. [To Ha-
IeMy MHEHNIO, HeoOXOJMMO BHECTH B JICHiCTBYIOIIEEe yroJIOBHOE, YIOJIOBHO-
IIPOIIECCYaJIbHOE, & TaKKe YI'OJIOBHO-UCIIOJHITE/ILHOE 3aKOHOIATEILCTBO Pl
U3MEeHEeHUit, KOTOpble OyIyT CII0COOCTBOBATDL CHUKEHHIO YPOBHSI IIPECTYIIHO-
CTU CPeI HEeCOBEPIIEHHOJIETHUX, MPEIYIIPEXKICHIUI0 TaKOi IPECTyIIHOCTH 1
COOJTIOJICHUIO TIpaB U 3aKOHHBIX MHTEPECOB OCYKJICHHBIX, OTOBIBAIONINX Ha-
Ka3aHUe B MecTax JIMIIEHUs] CBOOO/IbI.

B kadecTBe 11epBOIro u OCHOBHOT'O IPE/IJIOYKEHNST MOYKET BBICTYIIUTH CHI-
JKEeHIe CPOKOB JIMIIIEHHs CBODOIbI HECOBEPIIEHHOAeTHHUX Jinil. OTMeTHM, 9TO B
HACTOMIIEEe BPEMsI OHU U TaK SIBJISIIOTCSI CHUZKEHHBIMU 110 CPABHEHUIO C OOIIH-
M cpokamu. OJIHAKO BpeMsl OTOBIBAHUSI B MECTaX JINIIEHIS CBODOIbI CJIeIyeT
COKPATHUTh errie OoJibie. ITo HaleMy MHEHUIO, 3TO Oy/1eT UMETh OJIOXKUTE b
HBIiT 93P DEKT, MOCKOJIbKY HECOBEPIIIEHHOJIETHIE JINIA CMOTYT Ha COOCTBEHHOM
OIIbITE YO UTHCsI B HEIraTHUBHOI 00CTAHOBKE B MeCTe OTOLIBAHUSI HAKA3AHUS 1
copMupoBarh OTBpallleHre K 9ToMy. BMecTe ¢ TeM OTHOCHTEILHO KOPOTKMI
CPOK OTOBbIBaHUsI HAKa3aHUs HE MO3BOJIUT IIOJAPOCTKAM aCCUMUINPOBATHCA B
MecTax 3aKJI0YeHUs.

B nensax joctuzkeHnst HanboJibieit 3pHeKTUBHOCTH HA3HAUYEHHOI'O Ha-
Ka3aHUd 0TeUeCTBEHHOMY 3aKOHOJATE/II0 CTOUT B3dTh Ha BOOPYrKEHUE O0IIe-
HPUHATHIE TPUHIMIIBEI 1 HOPMbI MEXKIYHAPOJIHOIO IIPaBa, KOTOPbIE ITOMOIYT
YCOBEPIIIEHCTBOBATH IIPOIIE/LYPY IPUBJICUCHUST HECOBEPIINEHHOJETHUX K yIO-
JIOBHOII OTBETCTBEHHOCTH, a TaKKe 00Jjiee YeTKO YPery/IupoBaTh IIPOLECC UC-
IIOJITHEHMA BMEHEHHOT'O UM HaKa3aHMI.

Oobpatumest K HopMaM «MuHIMaJIbHBIX CTaHJIAPTHBIX HPABUJI B OTHO-
IIEHUN OOpAaIleHUsT ¢ 3aKJIFOYCHHBIMIY, B KOTOPBIX TOBOPUTCA O TOM, UTO
JINIO, B T. 9. U HECOBEPIIEHHOJIETHEE, UMEET BO3MOXKHOCTH CAMOCTOATE/ILHO

YBEAOMUTL CBOUX POACTBEHHHNKOB O MeCTE€ MJIM K€ M3MEHCHHMMN MeCTa COLEP-
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»Kauust mox crpaxkeit [4]. Ilo namemy muenmio, mojo6HOe MOJIOXKeHIE HEO0O-
XOJMMO BKJIIOUNTH B COBPEMEHHYIO PEJIAKIIIO Y OJIOBHO-IIPOIECCYaTbHOIO
Kozekca Poccuiickoit @enepannm.

Eciin Mbl TOBOPUM 0 BOBMOXKHBIX [TEPCIEKTUBAX PA3BUTHA IEHUTEHIN-
apHOI TOJIMTUKNA OTEIECTBEHHOTO YTOJIOBHOTO 3aKOHOAATETHCTBA, TO HETb34
He oOpaTuTh BHHMaHHe Ha nosioxkenns 4. 5 [lexmuckux mpasui [5]. Tlpes-
CTaBJIEHHBIE B JIAHHOM ITPABOBOM aKTe TIOJIOYKEHWS MOYKHO MPOyOTMPOBaThH
B OT€YECTBEHHOM YTOJIOBHO-UCIIOJTHUTETHHOM 3aKOHO/IATE/THCTBE KAK KOHIIETI-
TyaJIbHbIE HAallpaBIeHNus PA3BUTUS MEHUTEHIINAPHON MOJTUTUKHI HAIIIETO TOCY-
napcrsa. [IpaBoBoe oTpaskeHne JAHHBIX TPABII MOYKET COIEPIKATHCT TAKKe
n B 1. 17 YronosHoro Kojaekca Poccuiickoit @eepanum.

Takoke HeIb3s1 000MTH CTOPOHOI BOITPOC, KOTOPBIH KACAeTCs TTOC/Ie/T1yI0-
el peaduINTAINN HECOBEPIIEHHOJIETHUX OCYKIeHHBIX. Ha Har B3ris,, op-
raHbl YTOJIOBHO-MCIIOJTHUTEILHON CUCTEMBI JIOJZKHBI (POPMUPOBATDH Ha, OCHOBE
cOOCTBEHHOIT MaTepuaJIbHOM 6a3bl CleIuaIbHbIE IEHTPHI 110 PECOINATN3AIIIH
10JIpOCTKOB. /lannble Mepbl OyjIeT crocoOCTBOBATDL COMUAJILHOM a/lallTalim
HECOBEPIIIEHHOJIETHIX JINII, OTOBIBIINX CBOE HAaKa3aHUE, a TaKyKe COJIEeHCTBO-
BaTh CHUKEHWIO OOIIETO YPOBHS PEIIINBHON MPECTYITHOCTH.

Takum 0O6pa3oM, MOYKHO CJiejIaTh BBIBOJL O TOM, UTO COBPEMEHHOE 3a-
KOHO/IATEILCTBO, perjiaMeHTUpyIollee Ha3HavdeHne n UCIOTHEHe HaKa3aHus
B OTHOIIIEHNUN HECOBEPINEHHOJIETHUX, ABJIsgeTCA HecoBepineHHbIM. Chopmyin-
poBaHHble HAMU PEKOMEHJIAITINI U MPEJIJIOKEHUS MTO3BOJIAT MPEOJI0JIETh Pl

CYIIECTBYIOMINX IIPOOJIEM U IIPABOBBLIX IIPOOEJIOB.
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