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Anborarus

B coBpemeHHBIX yC/IOBUSX COCTaBJIEHNE W 3aKJ/IIOUYEHHE CYNpyraMu OpavHOro Jo-
rOBOpa CTAHOBUTCs BCe 0OJiee aKTyaJIbHON IPOIEypoil. DTO MMOMOraeT Cympyram usbde-
JKaTh UMYIIECTBEHHBIX CIIOPOB, BOZHUKAIONINX 3a9aCTyI0 B pe3y/IbraTe OpaKopa3BOIHOIO
Ipoliecca, COKOHOMUTDH BpeMsl Ha pasjiejie MMYIIEeCTBa B CYJIeOHBIX MHCTAHIUSX. Tak:ke
cocTaBjieHrue OPATHOro JIONOBOPA MOMOTaeT OrPaJIuTh CYIIPYTOB OT pa3Jeia BCero uMyiie-
CTBa B PaBHBIX JIOJIAX, KaK 9TOr0 TpedyeT JefCTBYIOIee 3aKOHOIaTe/ILCTBO PoccuiicKoit
Qejiepaliuu B caydae, €CIu IPpuodpeTeHne COBMECTHO HAYKUTOIO MMYIIECTBA JIOCTUTAIOCDH
B OOJIbINIEHl CTEIeHN YCUJIUSIMH TOJIBKO OJHOTO M3 Cynpyros. B GosbInHCTBE COBpeMEH-
HBIX 3apyOeKHBIX CTPaH MPOIEIyPa 3aK/II0UYeHIs OPAIHOTO JOT0BOPA MOJIL3YeTCs 0OJIb-
IO TOIYJIAPHOCTHIO. B KaxK/I0M rocy1apcTBe NMeIOTCs CBOM OCOOEHHOCTU 9TOT'O WHCTU-
TyTa B CBSI3U CO CHENUMUKON JIEHCTBYIOMEro 3aKOHOIATEILCTBA, OJITHAKO OCHOBHOM TIE/THIO
OpadHOro JIOrOBOPAa B CEMEWHOM IIPaBe SIBJIAETCS IIPEIOCTABIEHIE CYIIPYTaM BO3MOKHOCTH
OIIPEJICJICHNS] CBONX NMYIIECTBEHHBIX IIPAB U OTCTYIJICHAE OT 3aKOHHOI'O Pa3/iesia NMyIIe-
cTBa. B Hacrosmeit crarbe paccMaTpuBaeTCs MOHATHE OPAYHOro JI0ONOBOPa, €ro IpaBoBas
MPUPOJIA, U3YUAIOTCsd HEKOTOPbIe OCOOEHHOCTH JAHHOI'O MHCTUTYTA, & TaKXKe MPOBOIUTCI
CPaBHUTEJILHBIN aHAJIN3 OPAYHOro JIOrOBOPA B POCCUICKOM 3aKOHOIATEIHLCTBE U 3aKOHO-

JIATE/ILCTBE 3aPYOEKHBIX CTPAH.

KuroueBbie ciioBa: OpadHbIil JOrOBOP, UMYIIECTBO CYIIPYTOB, IIPaBOBasd MPUPOIa Opad-

HOT'O JOTOBOPa, NMYIIIECTBEHHBIC IIPaBa, 3aKOHHBIA PEXKUM.
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Abstract

In modern conditions, the drafting and conclusion of a marriage contract by
spouses is becoming an increasingly relevant procedure. This helps spouses avoid property
disputes, which often arise as a result of divorce proceedings, and save time on the
division of property in the courts. Also, drawing up a marriage contract helps to protect
spouses from dividing all property in equal shares, as required by the current legislation
of the Russian Federation (hereinafter referred to as the Russian Federation) in the event
that the acquisition of jointly acquired property was achieved to a greater extent by the
efforts of only one of the spouses. In most modern foreign countries, the procedure for
concluding a marriage contract is very popular. Unambiguously, each state has its own
characteristics of this institution in connection with the specifics of the current legislation,
however, the main purpose of a marriage contract in family law is to provide spouses with
the opportunity to determine their property rights and deviate from the legal division
of property. This article examines the concept of a marriage contract, its legal nature,
studies some of the features of this institution, and also provides a comparative analysis

of a marriage contract in Russian legislation and foreign countries.

Key words: marriage contract, property of spouses, legal nature of a marriage contract,

property rights, legal regime.

Mexost n3 guHAMUKE 3aKJ/II0YeHNsT OPadHbIX JOIOBOPOB, MOXKHO OTMe-

TUTH, 9YTO MHCTUTYT 6paquro J0r'0OBOpa y2K€ Ha IIPOTAXXKEeHHUU JOCTaTOYHO
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JUTATETHHOTO BPEMEHU SBJIIETCS HEOThEMJIEMOI YacTblo 3aKOHOIATETHCTBA
Poccniickoit ®ejepalinin, a TakzKe 3apyOerKHBIX CTPaH.

C KaxKJIbIM TOJIOM PACTeT KOJUIECTBO CYNPYKECKHUX Iap, yKeJTalonmx
IOpUJITIECKT 00€3011acUTh CBOE UMYIIECTBO, YTO, B CBOIO OUYepPeIb, ITPUBOJIUT
K COCTaBJIEHUIO W 3aKJI0UYEHNI0 OPAUHBIX COTJIAIEHMIA.

OrmeTnM, 9TO B 3apyOEKHBIX CTpaHax MPaKTUKA MPUMEHeHNsT WHCTHU-
TyTa OpavIHOro JOrOoBOpa 3HAYUTEIHLHO MTUPe, YeM B HalleM rocygapctse. Ha
HAIIT B3IV, CBA3AHO 9TO C TEM, YTO 3apyOerKHbIe CTPaHbl HAYaJN UCITOJIb30-
BaTh JIAHHBIN TPABOBON MeXaHU3M 3HAYUTETHLHO pPaHbIle, YTO MOBJINAIO0 Ha
dopMupoBaHue y Jiojieil mpejacTaBaeHnst 0 OPadiHOM JIOrOBOPE KaK O CIIOco0e
3aIUTHl CBOUX MMYIIECTBEHHBIX TPaB.

Tax, nampumep, nu3BecTHbIi poccuiicknii ucropuk M. @. Birajgmmupceknii-
BylaHoB B cBOMX Hay4YHBIX TPY/IAX MUCAJ, YTO MOsiBJICHIE OPATHOIO JONOBOPa
B 3aKOHOJIATEIHCTBE 3aPYOEXKHBIX CTPaH IIPEXKJIe BCETO CBA3AHO C TOTPEOHO-
CTHIO UMYX KJIACCOB OI'PAJINTh CBOI KAITUTAJ OT IIOCTOPOHHET'O BMEIIaTe /b
cTBa. Kak ormeuasr aBTop, B TaKux rocyjapcrsax, Kak Opanius 1 AHIIUS,
nosiBJieHne OPavYHOTO JIOroBOpa OBLIO CBA3aHO C MPEIOCTaBJICHIEM TapaHTHil
NMYITIECTBEHHBIX TPaB YKEHIUH C TEeIhI0 COXPAHUTD 3a YKEHITMHON MTpaBo
yIIpaBJIeHUsT UMYIIECTBOM, TPUOOPETEHHBIM JI0 OpaKa, 1 MOoJIyUeHUs JOX0I0B
¢ mero [2].

['oBOPst 7Ke 0 COBPEMEHHOM POCCHIICKOM OOIECTBE, MOYKHO BBIABUTL TOT
dakT, uro A1 MHOrHX rpaxkjan Poccuiickoit @ejepaliun HHCTUTYT Opad-
HOT'O JIOI'OBOpa, SIBJISIETCS HEOJIHOBHAYHBIM B CUJIy CBOEHl HOBU3HBI, U3 3TOrO
BBITEKAET MHOXKECTBO COITYTCTBYIONIUX BOIPOCOB: JIJIA Y€T0 HYYKeH JaHHBIHI
MIPABOBOI MEXaHU3M, KaKue CyIeCTBYIOT TPEOOBAHNA W YCJIOBUS JIJIA €r0 3a-
KJIIOUEHNUs, B 9eM CYIIHOCTb €ro TPaBOBOI MIPUPOIBI U T. .

Crenpauctel B 00J1ACTH  CEMEHHBIX IIPABOOTHOMIEHU, & TaKKe
yueHble-TTPABOBE/IbI YTBEPZKJIAIOT, YTO TJIABHOMN IEIbI0 3aKJII0UeHns OpadHo-
0 JIOTOBOPA 1 €ro OCHOBHOI MPABOBOI CYITHOCTHIO SABJISIETCS PETYIMPOBaHIE
IIPABOBOI'O PEXKMMa UMYIIECTBA CYIPYTOB, a TaK:Ke JINII, YKeJAIoNmX BCTY-

muTh B 6pax |3, 4].
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[eiicTByloiee cemeiinoe 3akKoHoAaTeILCTBO Poccuiickoit Peepaninm
3aKpeIIsieT MOHATHE OPAYHOT0 JOr0BOPA, U3 KOTOPOI'0 MOYKHO BBIJIEINTh KaK
€ro OCHOBHBIE TIPU3HAKH, TaK U ero cojep:kanue. B coorsercTum co ct. 40 Ce-
MeliHoro Kojiekca Poccuiickoit @egepaniun OpauHbIM JIOIOBOPOM IIPU3HAETCH
COTJIAIIIeHNe JINT], BCTYMAIONINX B Opak, WIN COTJIAIlleHne CYIPYTroB, Olpe/ie-
JISAIOTIee MMYIIIECTBEHHBIE TIPpaBa U 00S3aHHOCTU CYIPYTOB B Opake u (WJi) B
cliydae ero pacropxkenns [1].

Kak mbl BugmMm, B Poccun OpadHoe coryiaiieHne MexK1y CyIpyraMu pe-
T'YJINPYET TOJBKO UMYIIECTBEHHbIE OTHOIIECHHS, B TO BpeMs KaK B HEKOTOPBIX
3apyOerKHBIX CTpaHax He 3allpelleHO BKJ0YaTh B OpPadHbIl JIOIOBOD pery-
JINpOBaHUE JINUHBIX HEMMYIIECTBEHHBIX OTHOIIeHuil. Tak, Halnpumep, 3aKo-
nHojaresibcto CIITA B obstacTi cemeiiHOro IpaBa pasperiaeT BKJIIOYeHNe B
IIYHKTHI OpavHOIo JIOTOBOPA JIMYHBIX HEMMYIIECTBEHHBIX OTHOIIECHMI, yCTa-
HaBJIMBAasl 3alIPEThl JIUIIb Ha OIPe/Ie/IeHHbIE I0JI0YKEHUsI, HAllPIMEP OrpaHu-
YeHue 1paB JieTeil Ha M0JJIePIKKY.

Ecnu B copeprkanne 6padnoro jioropopa B Poccun MOTyT ObITH BKJIIO-
YeHbl TaKue IyHKThI, KaK YCTAHOBJIEHIE 3aKOHHOI'O PeKIUMa COOCTBEHHOCTH
CYIIPYTOB, OCYIIECTBJICHIE CYIIPyraMi HECEHHsI PACXO/0B, OIpEeJIeJIeHIE CIIO-
cODOB ydacTHus B JIOXO/laX JPYT JAPyra W WHbIE UMYIIECTBEHHBIE IpaBa, TO
B coJlepKalne aMepUuKaHnCKOTro OpavHoro JOTOBOPa, MOMUMO BBIIIETIEPEINC-
JIEHHBIX IIYHKTOB, MOT'YT OBbITh BKJ/IIOUEHbI TaKue I0JIOYKEHHsI, KaK H3MeHe-
HUEe WIN IpeKpalleHe CyIPYyKeCKoil MoIep:KKH, IPpaBo COOCTBEHHOCTH Ha
UMYIIECTBO B CJydae CMEpPTH OJIHOIO M3 CYIPYIoOB, & TaKyKe BOIPOCHI, Ka-
caloluecst JUIHBIX HEMMYIIECTBEHHBIX IIpaB, Pa3pelleHHbIX IeiCTBYIONINM
3aKOHOJIATETHCTBOM [4].

Ha ocHoBaHUM M3JI0YKEHHOTO MOKHO IPUNTH K BBIBOJY, YTO B HAIIEM
rocy/IapCcTBe MHCTUTYT OPAvYHOTO JIOIOBOpPa XOTh U HAOUPAET MOIMYJISIPHOCTD
B TIOC/JIE/IHIE TO/IbI, HO BCE Ke He NMeeT TAKOI'o MMPOKOTO pacipoCTpaHeHNs,
Kak B 3apybOe:kHbIX cTpaHax. OJHAKO, Ha HaIl B3IV, POCT 3aKJIIOUEHHSI
OpavHbIX COIJIAIEHU cpeu I'paxkjaaH Poccun cBsg3aH ¢ MOBBIIIEHUEM FOPU-

,[LI/I‘IGCKOﬁ I'rpaMOTHOCTU HaCEJIECHM:I.
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IIpoBesst cpaBHUTEILHO-IIPABOBOI aHAJJIN3 IOHATUS M COJIePrKaHUsd
OpavYHOro JIOrOBOPa B Pa3HBIX CTpaHax, oTMeTuM, 4To B Poccuiickoit @enepa-
1y OpavdHbIil JJOrOBOP HOCUT MCKJIIOUUTEIHLHO UMYIIIECTBEHHBIN XapakTep, B
TO BpeMsl KaK B CTpaHax 3alla/ia B Hero MOI'YT OBITh BKJIIOUEHbI IIOJIOXKEHISI,
peryJimpytoliye JIMYHble HENMYIIECTBEHHbIE OTHOIIIEHU CYIIPYTOB, HAIIPUMED
MOPSAI0K PEryJIMPOBaHNS PABHOIIPABUS MYzKa U YKEHbI, HDABCTBEHHOE TIOBE/Ie-
HUe CYIIPyTroB, BOIIPOCHI, Kacaloluecs BEPHOCTH CYIIPY2KeCKOil mapbl, U T. JI.

B zakjiouenne XoTejoch ObI OTMETUTDH, UYTO OpadHbIil JIOTOBOP IpE/I-
CTaBJIsieT cOOON HEKYIO IOPUINYECKYIO TapaHTUIO COXpaHEHUs CBOEro MMYy-
IIeCTBa U MMeET CBOEll OCHOBHOIl 1eJIbIO ONpe/ie/IeHre MIPABOBOI'O pEKMMA

NMYIIECTBa CYIPYTroB KaK B Iepuoji Opaka, Tak U I1OCJe ero PaCTOPKEHUS.

Cricok nurepaTrypbl

1. Cewmeiinbrii kozeke Poccuiickoit @eneparmu ot 29.12.1995 Ne 223-O3 (pej. ot
06.02.2020) // CIIC «Koncynprant ILimoc». URL: http://www.consultant.ru/document /
cons doc LAW 8982/ (mara obparmenus: 03.11.2020).

2. Buagmvupceknii-Bynanos M.®. O630p ucropun pycckoro npasa. Pocros u/ /1
@enuke, 1995. 405 c.

3. Bpaunbrit oroBop B poccuiickom npase /| Makcumosud JI.B. - M.: Ocb-89, 2003.
144 c.

4. Nzytuna C.B., lllankuna JI.H. Bompocsr poccuiickoro u Mex1yHAPOIHOTO MIpa-
Ba. 2020. T. 10. Ne 4-1. C. 83-90.

5. @uunmos C. A. Bpaunblii JIoroBop: MexK1yHapoIHO-1IpaBoBoii onbIT // BecTHuk

CaparoBckoii rocyrapeTBeHHoll opuandeckoii akagemun. 2015. Ne 4 (105). C. 76-79.

References

1. Family Code of the Russian Federation of December 29, 1995 No. 223-FZ (as
amended on February 6, 2020) // Consyltant Plus. URL: http://www.consultant.ru/
document/cons _doc_ LAW 8982/ (access date: November 03, 2020).

2. Vladimirsky-Budanov, M. F. Review of the history of Russian law / M. F.
Vladimirsky-Budanov. - Rostovna-Don: Phoenix, 1995. 405 p.

3. Marriage contract in Russian law / Maksimovich L.B. - M.: Os-89, 2003. 144 p.

4. Izutina S. V., Shchankina L. N. Questions of Russian and international law.
2020.Vol. 10. No. 4-1. Pp. 83-90.

http://epomen.ru/issues/2020,/49/Epomen-49-2020.pdf



Hay4anbrii xxypuan «dnomen», Ne 49, 2020 | Epomen Scientific Journal, No. 49 (2020) 207

5. Filippov S. A. Marriage contract: international legal experience // Bulletin of
the Saratov State Law Academy. 2015. No. 4 (105). Pp. 76-79.

http://epomen.ru/issues/2020,/49/Epomen-49-2020.pdf



	Правовая природа брачного договора в российском и международном законодательстве
	Аннотация

	The legal nature of a marriage contract in Russian and international law
	Abstract
	Список литературы
	References


