Hay4anbrii xxypuan «dnomen», Ne 49, 2020 | Epomen Scientific Journal, No. 49 (2020) 279

VIK/UDC 347.19

IIpo6GJieMbl IIPaBOBOrO CTATyCa KPECTHIHCKOIO
(dbepmepckoro) xossiicTBa Kak cyobekTa

HpeﬂHpI/IHI/IMaTeJIbCKOI'ﬁ AedTEeJIbHOCTU

[MTenreneBa Oxcana JIMurpueBHa

CTYAEHTKA IOPUINIECKOrO (PaKyIbTeTa

Kybanckuit rocynapcrBennbiit arpapubiii yausepcurer um. 1. T. Tpybuimmna
r. Kpacnoap, Poccus

e-mail: oksanashepeleva2015@mail.ru

[Iysbra Anronnna KoncranTunosHa

KaHIUIAT IOPUJIMIECKIX HAYK, JIONEHT KadeIpbl MeXKIyHAPOHOTO YaCTHOIO U
IpeIIIPUHIMATEIHLCKOTO IIpaBa

Kybanckuit rocynapcrBennbiit arpapubiii yausepcurer um. 1. T. Tpybunmmna
r. Kpacnosap, Poccus

e-mail: antonina.bolshakova@inbox.ru

Anborarusa

Ha ceromusmauit jienb BaxKHefIeil oTpacjabio SKOHOMHUKH HaIllero rocyJIapcTBa
SIBJISIETCSI CEJIBCKOE XO3MCTBO, OJHIUM U3 XO3SHCTBYIONINX CYObEKTOB IIPEIIPUHIMATE b
CKOil JIeATeIbHOCTH KOTOPOH BBICTYIIAET KpecThsHeKoe (bepmepckoe) xossiiicTso. [IpaBo-
BOIl cTaTyC KPECThsIHCKOrO ((hbepMepCKoro) Xo3siicTBa Kak CyObeKTa MPEIIPHHIMATE -
CKOU NeATeNbHOCTH, CJIOKUBINANCA K HACTOAIIEMY BPEMEHU, ABJIAETCA PE3YJILTATOM MHO-
TOYMC/ICHHBIX pehopM, ITPOBEJIECHHBIX B JaHHOi cdepe. B coBpeMeHHBIX peanugax s 00-
pa30BaHUs TAKOTO OObEIMHEHUs IParKIaH PErucTpaIis IOPUJITIECKOro JIIa OOJIbIe He
Tpebyercs, aTo 3akperieHo B Penepanibaom 3akore oT 11.06.2003 Ne 74-D3 «O KpecThsiH-
ckoM (epmepckoM) xo3siicTBe». B aHHOi cTaThe pacCMOTPEHO TOHITHE KPECThSHCKO-
ro (depmMepckoro) xo3giicTBa, UCCIIEIOBAHBI IPABOBBIE ACIIEKTHI €r0 JIeATeJIbHOCTH, OCY-
IIIECTBJICH aHaJ N3 IIPOBOAMMBIX B 3TO# chepe 3aKOHOIATEIbHBIX pedOpPM, BBISIBJICHBI aK-

TyaJIbHbIE HpO6.H€MbI, a TaK2Ke IPEeAJIOZKEHDbI ITyTU UX PEIICHUA.

KurroueBbie cioBa: KpecTbsiHCKOe ((bepMepeKoe) XO3AHCTBO, CyObEKT IpeIPUHIMA-
TEJILCTBA, WHJIUBUJIYAJIbHBIN IIPEJIIPUHUMATEb, (DepMep, TpeIIpUHIMATE/THCKAs J1es-

TEJIbHOCTD, XO3ANCTBYIONINI CYObEKT.
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Abstract

Today, the most important branch of the economy of our state is agriculture, one of
the economic entities of entrepreneurial activity of which is the peasant (farm) economy.
The legal status of a peasant (farm) economy as a subject of entrepreneurial activity,
which has developed to date, is the result of numerous reforms carried out in this area.
In modern realities, for the formation of such an association of citizens, registration of a
legal entity is no longer required, which is enshrined in the Federal Law of 11.06.2003 No.
74-FZ "On Peasant (Farm) Economy". This article examines the concept of a peasant
(farm) economy, studies the legal aspects of its activities, analyzes the legislative reforms

carried out in this area, identifies topical problems, and suggests ways to solve them.
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B nocsenne rojbl HaOII0IaeTCsd CTPEMUTEIbHOE PA3BUTUE OTIE/ILHBIX
cdep 00IIEeCTBEHHOMN KI3HEAeATeIbHOCTH, B T. 9. SKOHOMUKK HAIIero Irocy-
JIAPCTBa B IIE€JIOM, 9TO MOPOJINJIO MHOXKECTBO HOBBIX XO3sHCTBYIOIINX CYyOb-
€KTOB IPeIIIPUHUMATEIHCTBA, UMEIOINX CBOeil IJIaBHOI 11eJIbI0 U3BJIeUeHne

(mostyerme) MpUOBLIH.
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B nacrosiiiiee BpeMst HpeIIPUHUMATEIbLCKAs JIeITeTbHOCTD SIBJISIETCS
OJIHOI U3 HamboJiee MPUOPUTETHBIX, HOJIB3YIONINXCS MOIMY/ISIPHOCTHIO BIIOB
SKOHOMIYECKOI JlesiTesibHOCTH B Poccuiickoit Meeparym.

Ha wnamn B3rjsiji, CyIIeCTBYIOIIHE Ha CErOJHSIIIHUN JIeHb CYyObeKThI
PeIPUHIMATETHCKON JIeITEeTbHOCTH BHOCAT 3HAUYUTEIBHBII BKJIA/] B PA3BU-
THe SKOHOMUKH HaIero rocyaapcrsa. OmHakKo aKIeHTHPOBATHL CBOE BHIMA-
HIE XOTEJ0Ch ObI Ha TAKOM CyObeKTe IMPeIIIPUHIMATEIbCTBA OTPACIIN CeJlb-
CKOT'O XO34HCTBa, KaK KPECThHCKOE (hepMepcKoe) XO3sHCTRO.

Tak, ®enepasbublit 3akoH oT 11 wrons 2003 r. Ne 74-O3 «O kpecThbsiH-
ckoM (bepmepckoM) X03stiicTBe» paccMaTpuBaer (hepMepCeKoe X03sHCTBO KaK
COBOKYITHOCTH (DH3UIECKHUX JIHI[, CBSI3AHHBIX MEZK/Ty cO00iT pojcTBOM U (1K)
CBOMCTBOM, UMEIOIIUX TJIABHOMN 11€/IbI0 OCYINECTBIICHIE JIMTHBIMI COBMECTHbI-
MU YCUTUSIME XO3HCTBEHHOM JlestTebaocT |1].

DKOHOMUYIECKAsT 3aMHTEPECOBAHHOCTH OTHOCUTEIHLHO (hepPMEPCKOTO XO-
3s1ICTBA CO CTOPOHBI TOCYIAPCTBEHHBIX OPraHOB BbI3BAHA IIPEXKIE BCEIO TEM,
9TO yKa3aHHbIE XO3AMCTBYIOIIIE CYObeKThI MO3BOJISIIOT 00ECIeUnTh Hace e
HIE KQUeCTBEHHBIMHI TOBapaMH CEJIbLCKOXO3AMCTBEHHOIO TPOM3BO/ICTRA.

Baxknoe 3HadeHme B jesaTeJbHOCTH (hepMEPOB HMeeT He TOJBKO 9KO-
HOMIYecKnii (haKTop, HO U coIuaJibHbIi. Tak, pasBuTHE U COBEPIIEHCTBO-
BaHUE YKA3aHHBIX XO3AWCTBYIOMINX CYOHEKTOB IPEINPUHIMATEILCKOM Jie-
SITEJILHOCT B CEJILCKON MECTHOCTH CIIOCOOCTBYET IOSIBJIEHHIO HOBBIX pado-
YUX MECT, YJIyUIIeHn0 THPPACTPYKTYPhl HACEIEHHOI'O MIyHKTa, CHAOKEHITIO
IIPOJIOBOJILCTBEHHBIMU TIPOyKTaMu U T. 1. OIHAKO JJIsT JIOCTUKEHIS TAKOTO
YPOBHSI HEOOXOUMO CO3/IaTh KAUeCTBEHHYIO HOPMaTHUBHYIO IIPABOBYIO 0a3y ¢
IEJIBI0 YeTKOIO 3aKOHOIATE/ILHOIO PEryJIMPOBaHUS IeSITeIbHOCTI KPECThsIH-
ckux ((bepMepCKIX) XO3SHCTB.

OrmeTuM, 9TO CJICJACTBUEM IOSIBJIEHNST KPECThSIHCKUX XO3SICTB, SIBJIsI-
IOIIUXCST 9KOHOMUYECKHU CAMOCTOSITE/IbHBIMU €IUHUIIAME, NMEIOIINX YaCTHY IO
COOCTBEHHOCTH Ha IIPOM3BOJICTBEHHBIE CPEICTBA 1 IIPOU3BOANMYIO IIPOILYK-
110, & TaKzKe 00J1aJaf0IIIX 0COOBIM ITPABOBBIM CTATyCOM, SIBIJIacCh pedopMa

anapHOﬁ OTpacCJix Halllero rocyaapcrBa.
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Tax, nanpumep, B 3akonojgaresbcree CCCP obsg3aTe/ibHBIM YCI0BU-
eM JIJI CO3JIaHMS U PeaTn3alni JesITeIbHOCTH (bepMEepPCKIX XO3SIHCTB ObLIO
obpasoBanne opurdeckoro Jynma (opramusaryn). OJHAKO 9TO TOJIOKEHUE
IIPOCYIIECTBOBAJIO CPABHUTEIBLHO HEJI0JIr0. B TOT 1epnoji 3aKoHOAaTe/ b 110-
CYUTA Hy?KHBIM YIIPOCTUTH CHCTEMY 00pa30BaHus (pepMEepCKIX XO3AWCTB 1
3aKPEINI HOPMBbI, COTJIACHO KOTOPBIM Telleph He HYKHO ObLIO PErucTPHpPO-
BaTh (pepMepCKoe XO3sICTBO B KadecTBe IOpUndecKoro Jmia. JlocraTtodno
OBLJIO 3aPErUCTPUPOBATEL €10 B KAUeCTBe MperpuHuMaTeist |3].

Onako Ha (GOHE STUX HOBOBBEJIEHUIT MMOSIBUJINCH CYIIECTBEHHBIE ITPO-
OJIeMBl 1 IIPOTHBOPEUNsT MEXKJIy IOCYJIapCTBEHHBIMI OpPraHAMHU U JIEHAMH
KPECTbsIHCKUX (hepMepCKux) XO3sHCTB.

B ¢Bsi3u ¢ 9TUM HaJI0rOBBIE OPraHbl TPeOOBAJIN OT (hepMEPOB, NMEIOITIX
CTATYC IOPUIITIECKOIO JINIA, MEHSITh B COOTBETCTBUNU C 3aKOHOM PETUCTPAIINIO
XO3SIICTB Ha CTATYC MHIMBUIYAILHOTO IIPEANPUHIMATEIS, B CBSI3HU C YeM yBe-
JIMIIIOCH KOJIMIECTBO OPTaHN3allnOHHO-IIPABOBBIX (POPM KPECThIHCKIX (hep-
MepcKnx xo3stiicTB. CpoKn Ha JaHHYIO POLEIyPY AaBajiiCh MIHUMAJbHBIE,
YTO CYIECTBEHHO 3aTPYIHSLIO OCYIIECTBICHIE [TePEPErHCTPALINL.

[Tocie npunstus B 2003 1. PepepasibHoro 3akoHa «O KpecThbsiHCKOM
(depmepckom) xo3stiicTBe» (bepMepbl HAYAN IEPEPErNCTPUPOBATHCS B Ka-
JecTBe CYyOBEKTOB IPEIIPUHIMATENILCTBA, OJHAKO ObLIM U Te, KTO He XO-
TeJl MEHATDH CBOIO PErMCTPAIINIO ¢ IOPUINIECKOrO JIIA Ha NHINBUIYAILHOTO
IPEeIIIPUHIMATESI, B CBSA3U C 9YeM PEOPTaHM30BLIBAINCEH B MHBIE (DOPMBI, CO-
XPaHSIONINEe CTaTyC IOPUINIECKOro JINIIA.

[To muenuto M. FO. Tuxomuposa, crienuaancta B 00J1aCTH IParKIaHCKO-
ro 1 HpeIIPUHIMATETHCKOIO MIPaBa, OTCYTCTBIE Y€TKOI'O 3aKOHOIATEILHOTO
PEryJIMpOBaHUsI B OTHOIIEHUE PEIUCTPAINN KPECThHCKIX ((hepMepeKnx) Xo-
3SIICTB CKa3aJ/10Ch Ha, JIeSITeJIbHOCTH HAJIOIOBBIX OPraHOB, B CBSI3HM C YeM OHU
HAYaJIl PErnCTpUpoOBaTh PepMEPOB B KaveCcTBe MHINBU/LyaTbHBIX [TPEIITPH-
HUMATe e, He MOJIydasi IPU 9TOM CTATYC IPUANIECKOro juma [4].

Kak cunrtaer yuensiit C. H. ['amatonoB, Bce 3T pebopMbl, IIPOBE/I€H-
HbIe 3aKOHOIaTe/IeM B cdepe MpeIPUHIMATEILCKON 1esdTeIbHOCTH, OCTaBU-

JIN CBOI OTIEYATOK Ha B3aMMOOTHOIIEHUAX MEXKTY (hepMepaMu U OpraHaMu
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FOCYJIapCTBEHHOI BJIACTH, YTO B IIOCJICAYIONEM U IIPUBEJIO K MHOI'OYHUCJIEH-
HBIM criopaM [2].

Ha ocnoBanum BBIEN3I0KEHHOTO CIUTAEM, UTO 3aKOHO/IATEIHCTBO B
cpepe ocylIeCTBICHUS CEJILCKOXO3SICTBEHHON JIeATeJIbHOCTH KPECThIHCKHU-
Mu (hepMepCKuMIT) XO3sfiCTBAME He J0JIZKHO TIPeTepreBaTh N3MEHeHNUSs C Ta-
KOII IepmoanIHOCTbIo. Ha Hall B3I, B JeHCTBYIONEM 3aKOHOIATEILCTRE
HET KOHKPETH3allul TOTO, B KAKOM CTaTyCce JIOJYKHO ObITh CO3/1aHO KPECThsTH-
CKOe X034iicTBO. B cnty namenenuil, BHOCUMBIX Ha TPOTIXKEHNH MHOTHUX JIET,
rpaxkiaHe, ¥KeJarolye co31aTh paccMaTPUBAEMbIil XO3IHCTBY IO CyObEKT,
MOI'YyT HEIPaBUJIILHO €r0 PEerucTpupoBaTh.

Takum obpazom, IpejiaracM BHECTH U3MEHEHHS Ha, 3aKOHO/IaTEeIbHOM
yposte B Qejiepaibhbiii 3akoH «O KpecTbstHCKOM ((hepMepeKoM ) Xo3siicTBe»,
a IMEeHHO BHECTH HOPMbI, B KOTOPBIX Oy/IeT HPOINCAH YeTKU aJIropuTM Jeii-

CTBUIT TIPU CO3JIAHNN KPECThAHCKOTO (hepMepeKoro) Xo3sicTBa.
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