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AnHOTaUA

B cratbe paccmarpuBaercs mpobsieMa KBaJU(DUKAIIMN YCEYEHHOTO COCTaBa IIpe-
CTYILUIEHHSI B paMKaX OTe€YeCTBEHHOI'O YTOJIOBHOI'O 3aKOHO/IaTe/IbeTBa. [IpuBoauTes Kiac-
cuduKalnsg BCeX CYIMIECTBYIOININX COCTABOB MPECTYILICHUS: 110 XapaKTepy U CTerneHu 00-
IIECTBEHHOI OIACHOCTHU, IO CIIOCOOY ONMUCAHUS U 1O TOJIOKEHUIO OTJETBHBIX 3JIEMEHTOB
cocTaBa NPEeCTYIIeHUs, 3aUKCUPOBAHHBIX B JIMCIIO3UIIMKA TO¥ Wn MHOM ctaTbu. Vccire-
JIYIOTCsl OCHOBHBIE XapaKTEPHBIE Ye€PThI yCEUEHHOTO cOocTaBa IpecTyiieHus. OTMedaer-
¢, YTO yCEeUEHHBII COCTaB ABJSAETCAd KOHCTPYKTUBHO M UJEOJOTMYECKN JTOCTATOYHO -
PEKTUBHBIM MEXaHIU3MOM OOPBHOBI C OTIAETHLHBIMU BUJIAMEI OCODO OTACHBIX MPECTYILICHU.
[Tonpobro anamM3MpyeTcss 3HAUYEHNE TTPEJICTABIEHHOTO COCTaBa Il YTOJOBHO-TTPABOBOIT
XapaKTEePUCTUKU MIPECTYIIEHUH, TPEyCMOTPEHHBIX cTaThsaMu OcobeHHO JacT YT0I0B-
Horo kKojekca Poccniickoit @enepanun. [lo MmEennio aBTopa, ycedeHHbBII COCTAB ITPECTYILIE-
HUsI HEOOXO/IMMO 3aKOHOJIATE/ILHO PA3BUBATE, HAIIPUMED, PACIIUPss KPYT OOIECTBEHHBIX

OTHOHJGHHﬁ, Ha KOTOPbIE MO2KET PaCIIPOCTPAHATHCA YKaBaHHbeI COCTaB.

KuroueBbie ciioBa: KBaymuKarusa TPECTYILUIEHU, COCTaB MPECTYIJICHUs, YCeUeHHbII

COCTaB HpeCTYHJIeHI/Iﬁ.
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Abstract

The article deals with the problem of qualifying a truncated corpus delicti within
the framework of domestic criminal legislation. A classification of all existing corpus delicti
is given: by the nature and degree of public danger, by the method of description and by
the position of the individual elements of the corpus delicti, recorded in the disposition of
one or another article. The main characteristic features of the truncated corpus delicti are
investigated. It is noted that the truncated composition is a constructive and ideologically
quite effective mechanism for combating certain types of especially dangerous crimes. The
article analyzes in detail the significance of the presented composition for the criminal-
legal characteristics of crimes provided for by articles of the Special Part of the Criminal
Code of the Russian Federation. According to the author, the truncated corpus delicti
must be legislatively developed, for example, by expanding the range of social relations

to which the said corpus delicti may apply.
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[Ipexjie 1yeM nepexoauTh K M3YyUYEeHHI0 XapaKTEePHBIX 0COOEHHOCTEl 1
IIPU3HAKOB YCEUYEHHOI'O COCTaBa IPECTYILJIEHUs, HaM HEOOXOJIMMO pPacCMOT-
perb KBaJMpUKaINo 0OIIEeCTBEHHO ONaCHBIX JesHuil. [lon kBasmdukammei

cje4yeT IOHUMaThb YCTaHOBJICHUE IIPAaBOOXPaHUTE/JIbHBIMI OpraHaMM MJIN 2KE
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caeJI0BaTeIeM 0COOBIX IIPU3HAKOB, OTCHLIAIONINX K TOMY WMJI HHOMY COCTaBY
IIPECTYILIICHHS.

CoryiacHO yroJIOBHO-TIPABOBOIl JIOKTPUHE KBaJInUKaIs J0JKHA ITPO-
XOJUTh B HECKOJILKO dTanoB. CHadaja cieJoBaTe/b OIpeessieT Bce 00CTo-
SITEJILCTBA JleJla, OTHOCAIINECs K O0ObeKTY M OObEKTUBHON CTODPOHE, a yiKe
IIOTOM IEPEXOJUT K U3YUEHUI0 CYObEKTUBHBIX IIPU3HAKOB, XapaKTepu3yio-
IIUX HEIOCPEICTBEHHO caM CYObEeKT U CyObEeKTUBHYIO CTOPOHY. Kak TOJIBKO
OyIyT COBEpIIEHbI BCe yKa3aHHbIe AeifiCTBHsI, HEOOXOINMO MIePEXOINTh K I10-
HCKY YI'OJIOBHO-IIPABOBOII HOPMbI, B JUCIIO3UINE KOTOPOI COIEPyKUTCS IO/
XOJSIIUI cocTaB MIPECTYIIHOrO jesdHust. B cilydae ecjin Bce IIPU3HAKKI COBEp-
IIICHHOT'O TIPECTYILJIEHUsT OYJIyT IMOJIHOCTBIO COBIaJIaTh C JUCIIO3UIMEH KOH-
KpEeTHOIT cTaThit YToJI0BHOrO Kojlekca Poccniickoit @eneparun (nasee - YK
P®), MO:KHO TOBOPUTH O TOYHOI YTrOJIOBHO-IIPABOBOI OIEHKE IPECTYITHOTO
nestaus [1].

CTouT OTMETUTH, 9YTO COBPEMEHHOE YTOJIOBHOE 3aKOHOIATEIbCTBO 10/
[PeCTYILIEHIEeM [TOHUMAET JIUIIb Te JIeHIS, DU COBEPIIEHNH KOTOPBIX IIPHU-
CYTCTBYIOT BCe MPU3HAKU COCTaBa Tpectyiuierus [2]|. B takom ciydae jm-
110, COBEpIINBIIEEe TaKoe JlesiHle, IPU3HAETCsT BUHOBHBIM YK€ B COBEPIICHIH
HPEeCTYILICHIST U, KaK CJIeJCTBIE, MOXKET MPUBJIEKATHCSI K YIOJOBHON OTBET-
CTBEHHOCTH, a 3aTeM 1 K HakazaHuio. IIpu 3ToMm B ciiydae eciid B JIeTHIN HET
XOTsl OBbI OJHOI'O IIPU3HAKA, TO IIPECTYIIHLIM €ro IpU3HaBaTh HU B KOEM CJIy-
yae Hesib3s. lIpencraBiiennblie mosoxenus 3adukcupoBanbl B ¢T. 8 YK P®
3]

B Hayke yrojioBHOTO IpaBa IPHUHSITO KJIACCH(MUINPOBATHL COCTAB IIpe-
CTYILJIEHUS 110 TPEM OTIEJIbHBIM OCHOBAHUSIM:

1) 1o xapakTepy W CTeleHn OOIECTBEHHON OMAaCHOCTH;

2) 10 crocoby OIMMCAHUS;

3) O MOJIOYKEHUIO OTJIEJIbHBIX 9JIEMEHTOB COCTaBa MPECTYILIEHUST, 3a-

PUKCUPOBAHHBIX B JUCIO3UIIUN TOI MJIM MHON CTATHH.

[To xapakTepy u cTerneHn o0IeCTBEHHOM OITacHOCTHU BCE CYIIECTBYIOITIE

COCTaBbI IIPECTYILIEHUI MOXKHO Pas3Ie/nTh Ha CJIEIYIONINE BIIbL:

1) ocHoBHOI,
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2) KBaJNbUIMPOBAHHBII,

3) IpPUBHJIETMPOBAHHBII.

Takoe JiejieHne COCTAaBOB IPECTYILICHUS NMEET BayKHOE 3HAYCHHE JIJIst
JlabHelell KBaJinUKaIMy TPeCTyIIEHN, T. K. UMEHHO OT OITpe/Ie/IeHUSI
COCTaBa 10 JAHHOMY OCHOBAHUIO 3aBUCHT CTPOrOCTH YIOJIOBHOTO HAaKa3aHUSI.
Tax, Hanpumep, Ipu KBaJnUINPOBAHHOM COCTaBe CaHKIUs OYIeT ropasjio
JKecTde, 9eM [pU MPUBUICTHPOBAHHOM [4].

B s3aBucuMoCcTH OT KOHCTPYKIMK COCTaBa IIPECTYILIEHUs] BbIJIE/SIIOT
CJIeTYIONINE BUJIbI COCTABOB:

1) MarepuasbHBII,

2) dopmasbHBIii,

3) YCeUYEHHBIIt.

Crout TakkKe OTMETUTDL, YTO MMEHHO 3Ta KJIACCU(UKAINA COCTABOB
IPECTYIIEHNI JIEXKUT B OCHOBE MHOI'MX IIPaBOBBIX MHCTUTYTOB OT€YECTBEH-
HOI'O YTOJIOBHOTI'O IIPaBA.

[Tojr MaTepuajibHBIM COCTABOM IIPUHSATO IOHUMAThL TOT COCTaB,
KOTODBIII BCTYIIAeT B CHJIY, €CJU IIPEeCTyIIeHHe BJedeT HaCTYILIeHHe
OO0IECTBEHHO-OITACHBIX TOCSJCTBU, IPEeIyCMOTPEHHBIX cTaTbamMu OcobeH-
Hoit yactu YK P®.

@dopMaJbHBIIl COCTAB MPECTYIICHUS IPelyCMaTPpUBAeT TOJILKO HaJIU-
yne jednns 0e3 ¢akTa HACTYIJICHUS KaKOTro-JTHOO BPEIHOIO MOC/IC/ICTBUS.
Takum oOpa3oM, MpPecTyIIeHne CUYNTaeTCss OKOHYEHHBIM C MOMEHTa COBEp-
IIeHNs JIeSTHUSI BHE 3aBUCHMOCTH OT HACTYIHUBIINX IIOCIEICTBHIA.

[Toj1 yceueHHBIM COCTABOM IPECTYILIEHUSI CTOUT IIOHUMATD JlesiHue, He
TpebyIoliiee HACTYIIEHNE PecTyHOro pedysbraTa [5]. Takum obpazom, mpe-
CTYIIHOE JIesiHiE MOYKHO CUUTATh OKOHYCHHBIM C MOMEHTa COBEPIICHUS JIUIIb
JaCTH JIeSTHUST, TIPEIyCMOTPEHHOI'0 COOTBETCTBYIONMIEHN JUCIIO3UIUN YTOJIOBHO-
IIPaBOBOII HOPMHDI.

Takum 0Opa3oM, IMPECTYIIHOE JesTHIe MOYKHO CUHTATh OKOHUYEHHBIM Ha
bosiee panHeill cragun npectynHbix jgeiicteuit. Ognako B CCCP 3akonoa-
TeJIb IPUJIEPZKIBAJICS HECKOJIBLKO UHOM TOUKHN 3peHust. Tak, MHOrUe IpaBoBe-

JIbl OTMeYaJIil, YTO MOMEHT OKOHUYaHUsI IIPECTYILIeHUsI [IePEHOCUICS Ha DoJiee
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PAHHIOIO CTaJINIO COBEPIIEHNs TPECTYIIEHNs 3aKOHOaTeIeM UCKYCCTBEHHO
6].

H. JI. Jdypmanos, M. JI. Ilapropojcknii cupaBe/IiBO yIOMUHAIOT
dakT TOro, UTO yCeYeHHBIH cOCTaB sABJISETCS KOHCTPYKTUBHO W HJICOJIOIU-
YeCKH JIOCTaTOYHO 3PMEKTUBHBIM MEXaHU3MOM OOPHOBI ¢ OTAECIbHBIMU BH-
JTaMn 0cob0 OTMACHBIX TPECTYIUIeHNn i (HamprMep, MocsraTe/IbCTBO Ha, JKI3HD
COTPY/IHUKA MpaBooxparuTebaoro oprara (cr. 317 YK P®) win komiiekce
IpecTyILIeHnil, mpeaycMoTpeHHbIX 1. 29 YK P®, ocHOBHBIM 00bEKTOM KOTO-
PBIX ABJIAIOTCA OCHOBBI KOHCTUTYIMOHHOTO CTPOS WJIN K€ TOCYAapCTBEeHHAs
BJIACTB ).

[To-Hammemy MHEHHIO, IOJ00HBIE COCTAaBbI MUMEIOT 0c0o00Oe 3HAYCHHE.
OObsiBiieHrEe TPECTYILICHNST 3aKOHYEHHBIM B CJIydae HEIPUINHEHUST PeaJib-
HOTO BPeJia YKU3HU U 3/I0POBBIO YeJI0OBEKA TP MOKYIIEHNN Ha HETO sABJISIETCS
11eJ1eco00pa3HbIM: TaKUM 00pa30M 3HAYUTEILHO obJjerdaercs paboTa 1paBo-
OXPAHUTEJIbHBIX U CJIEJICTBEHHBIX OPraHOB, KOTOPhIE MOI'YT IEepPEHAIIPABUTD
CBOM CIJIbI Ha KBAJMMPUKAIUIIO WHBIX HTPECTYIIEHN, TTOCKOJIbKY JIEAHUS C
YCEUYEeHHBIM COCTABOM allPUOPU MOXKHO CUUTATH IIPECTYIITHBIMU.

B nanHOM ciydae JIoKa3blBaTh YMbICEJ BUHOBHOIO JIMIIA HE IPEJICTaB-
JIsieTcsl He0OXOIMMOCTBIO, T. K. 110 3aMBICJTy 3aKOHOATEIsI YMbICE/I BHHOBHO-
I'0 OXBaTBIBAET MOJITOTOBKY K COBEPIIEHNIO MTPECTYILIEHNS, TO3TOMY 9TOT Ke
YMBICEJI PACIIPOCTPAHSICTCA U Ha JAeifiCTBUs, KOTOPLIE IIPOU30IAYyT B JTaIbHel-
IIIeM U, COOTBETCTBEHHO, IIOBJIEKYT 3a CO00IT 00I11eCTBEHHO-0IIACHBII ITPECTYII-
HbIl pe3yJ/ibTarT.

Taxum obpaszoM, 3aKOHOAATE/b, BBOJs IOJO0HYIO Pa3HOBUIHOCTD CO-
cTaBa IIPeCcTYILIeHUsI, CO3Ia/1 MephI 110 3alluTe HanboJiee eHHBIX 00IIeCTBeH-
HBIX OTHOIeHUil. M0OXKHO cKaz3aTh, YTO €My 3TO yjaJjoch. [lo Hamemy mHe-
HUIO, YCEUYEHHBII COCTaB IMPECTYIJIEHNsT HEOOX0IMMO 3aKOHO/IATEIHLHO PA3BU-
BaTh, HAIIPUMEp, paCIIUpss KPYT OOIIEeCTBEHHLIX OTHOIIEHWl, HAa KOTOPHIE

MOZKET PaCIpOCTPAHATHCS YKA3aHHBII COCTaB.
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