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Anborarusa

YToJI0BHO HUCIHOJTHUTE/IBHOE 3aKOHOIATEIbCTBO HUMeeT OOraryio HCTOPHUIO, TECHO
CBSI3aHHYIO C MUCTOPHUEN CTAHOBJIEHHUSI POCCUIICKOIO rocyiapcTBa B 1esioM. [lepuoguzarius
OIIpe/IeISIeTCsl OCHOBHBIMI BEXaMU CTAHOBJICHUS W PA3BUTHA HaIlleil cTpaHbl, KOTOPLIE, B
CBOIO OY€epejib, 00YCJIOBJIEHBI COIMAIbHO-9KOHOMUYIECKIUMHU, MTOJUTUIECKUMU (hbaKToOpaMu
Pa3BUTHUsS TOCYJIAapCTBa U OOIIECTBa. 3aJavdaMi HBIHEITHETo Y T0JIOBHO-UCIOJHIUTETHHOTO
kojiekca Poccuiickoit @ejiepariun siBJIMIOTCA PEryJTUpPOBAHUE TIOPSAJIKA U YCJIOBUI UCITOJTHE-
HUsI 1 OTOBIBAHUSI HAKa3aHWil, Olpeie/IeHIe CPEJICTB MCIIPABICHUsT OCYKIEHHBIX, OXPaHa,
UX IpaB, cBOOOJ M 3aKOHHBIX HMHTEPECOB, OKA3aHUE OCYKJICHHLIM TIOMOIIUA B COIUAJIb-
HoOit amanTanun. K Takomy (hopMyIHpPOBAHHUIO 33429 yIOJOBHO-UCIIOJHUTEIBHOE 3aKOHO-
JIATEILCTBO TIPUIILIO ¥epe3 JOJTYI0 dBoJonuio jituHoi 6osee 600 yier. B cratbe mpoBo-
JIUTCST UICTOPUIECKUI aHAJIM3 SBOJIFOIUKA YT'OJIOBHOT'O MCIIOJTHUTETHHOIO 3aKOHOIATEIHLCTBA

U TIyTell ero 3aKOHOJIaTeTbHOIO 3aKperiennsd HaunHad ¢ XIV-XVBB. u 10 HammX JTHE.
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Abstract

The criminal executive legislation has a rich history, closely related to the history
of the formation of the Russian state as a whole. Periodization is determined by the
main milestones in the formation and development of our country, which, in turn, are
determined by socio-economic, political factors in the development of the state and society.
The tasks of the current Criminal Executive Code of the Russian Federation are to regulate
the procedure and conditions for the execution and serving of sentences, to determine the
means of correcting convicts, to protect their rights, freedoms and legal interests, and
to assist convicts in social adaptation. The criminal executive legislation came to this
formulation of tasks after a long evolution of more than 600 years. The article provides
a historical analysis of the evolution of the criminal executive legislation and the ways of

its legislative consolidation since the XIV-XV centuries. to this day.

Key words: penitentiary system, the history of punishment, the prison system.

B «IloBecTnn BpeMeHHBIX JIET» COAEPIKUTCS 3AIMMCh O TOM, 9TO B 1059 1.
Nszsgcnap CsiToc/iaBoBUY BMeCTe O CBOUM OpaToM BceBosiomoMm ocBoOOMII
JIs1]110, TICKOBCKOro KHsi3st CBsTociaBa, n3 morpeda. Ilpu stom CsiTocsias
npocujiesl TaM okoJio 24 Jier. MHTepecHO, 4TO JIMTEIbHOE 3aK/I0UeHne B
TO BpeMs NMPUMEHSAIOCH JIUIIh B OTHOIIEHUH UCKJIIOUNTETHLHO 3HATHBIX 0CO0.
KpecTbsine Takux «ImodecTeiiy He MMETH. 3a JAYNIEryOCTBO, MOXUIIEHUE Ue-
JIOBeKa, pas30b0il mim n3MeHy ToCyJIapCTBY KPEeCThsiH YOUBaJIM Ha MECTe, a 3a
BOPOBCTBO BBICEKAJIM KHYTOM, 3aCTaBJIsLJIN BBIILIATUTH IITpad nin odopuBaju
HAJIBICO.

C nossnennem Cynebnnka B 1497 1. m 1550 1. 3ak/iouenne B TIOpbMe
CTAHOBUTCSI HOBBIM BHUJIOM HaKa3aHUsl. 3aKJIIOUCHHE MOIJIO ObITH ITOXKIT3HEH-
HBIM, JIOCYICOHBIM WJIM 110 YCMOTPEHHIO Hapsi. VIMeHHO 9TOT MOMEHT cJiejlyeT
CYUTATH HAYAJIOM PA3BUTHS MMEHUTEHIIMapHOi cucTteMbl B Poccun.

[TepBas kamenHas TIopbMa ObLIa BO3Be/leHa Ha Tepputopun Jebokcap-
CKOI'0 KpemJis BO BpeMs npasiienusi Bana I'posnoro. Ilpumepno ¢ sToro xe
MOMEHTa B KaQ4ecTBE MECT MOKU3HEHHOI'O 3aTOUYEHUs CTAIN UCIIOIb30BATHCS
1 MOHACTBIpH. [IpecTymHUK Jo/KeH ObLT MOKAATHCS 1 MOCTPUIbCS B MOHAXM,

B ClIy4da€ OTKa3a €My I'DO3UJIa CMEPTHaA Ka3Hb.
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C zapoKjieHus MeHNTeHIIMaPHON CUCTEMbI OTHOIIEHIE K 3aKJIFOUEHHBIM
ObLIO IPYyOBbIM 1 KecToKUM. O1exKI0i 1 MUIell OCy»KIeHHBIX JOJIXKHBI ObLIH
cHabKaTh POJCTBEHHUKN. Fcymm deoBek ObLI O€3PO/IHBIM, €0 3aKOBbIBAJIA B
eI ¥ BOJAWJIN IIPOCUTH MIJIOCTBIHIO HA FOPOJICKUX yiulax. B nasbHeiinem
3aKOHBI JIUITh YZKECTOTIAJUCE.

Hosoil Bexoit B paszBuTun IeHUTEHIIMAPHOI cucrembl crajgo CobopHoe
ysiozkeHne, npuaaToe B 1649 r. npu nape Astekcee Muxaitiosute.

Tenepb 3a MeJIKHe HapyllleHUsl, HAIPUMEP 3a BOPOBCTBO, ObLIa BBe-
JIeHa CHUCTeMa TeJIeCHbIX HakKasaHuil. B 3aBUCHMOCTH OT CTENEHU TAXKECTH
IPECTYITHUKY OTCEKAJN PA3JIMIHbIe KOHEUYHOCTH. 3a OOroXy/JIbCTBO Ha3HAYA-
JIOCH HAaKa3aHUe B BUJIE CMEPTHOI Ka3HU depe3 cokrkeHne. 3a (asbITnBOMO-
HETHUYECTBO 3aJIMBAJI B TOPJIO pacKaseHHbI MeTasl. 3a yOuiicTBO Kas3HU-
JII Ha MecTe win norpedasn 3axkuBo. ITomumo 3toro, B CobOpHOM yiiozKe-
HUU 3aKPeILIsiJIOCh HaKa3aHue U JIIs MOJTUTUIEeCKUX 3aK/II0UeHHBIX. s HIX
IpeycMaTpuBaIach OTBETCTBEHHOCTh B BUJIE TIOPEMHOIO 3aKJ/II0UEHNUsI, HO B
CHUJIY TOT'O, YTO COJICPXKAJIH MOJUT3AK/IIOUEHHBIX B CYPOBBIX YCJIOBUSIX, CPOKH
UX COJlepyKaHus ObLIM HEeIIPOIOXKUTE/IbHbI, I OHU, KaK IPAaBIIO, YMIPAJIL.
Kpome Toro, ¢ 5Toro MoMeHTa 3aKJIFOUEHHBIX aKTUBHO HaYaJIl UCIIOJIb30BATh
Ju1st padbotr. OHn paboTasn B IaxTax, CTPONIN KPEIoCTH U T. .

[Tocsie npuxona K Biaactu mnaps Ilerpa I u npunsaTus Aprukysia Bo-
MHCKOI'O, KOTOPBIil cUuTaeTCd IIEePBOI IIOJIHON cUCTeMaTu3allieil yroJIOBHO-
IIpaBOBLIX HOPM Poccun, HaKaszaHus yzKeCTOUMINCh. [[ogBUINCH KaTOPXKHBIE
pPabOTHI, CCHIIKH, & TaK»Ke YaCTHbIE TIOPbMBI ITPU 3aBojiax n padbpukax. Tpy;i
3aKJIIOUEHHBIX He TpebOBaJjl OIPOMHBIX MaTepHhasbHbIX 3aTPaT, IOITOMY aK-
TUBHO HavaJ I NPUMEHSITHCA JIJIsl pean3alliil CJI0XKHENIINX TOCYIapCTBEeHHbIX
IIJIAHOB 110 CTPOUTEJILCTBY.

C npuxonom Exarepunn! I TropemHas cucrema nperepiiesa psiji mo3H1-
TUBHBIX M3MeHeHuil. BMecTo pacrnpocTpaHeHHbBIX MOJB3EMHBIX U JIEPEBIHHDBIX
TIOPEM CTaJIl aKTHBHO BO3BOJUTHCS KaMeHHbIe. JacThb 3aK/II0OUEHHBIX I10JIY-
qn/ia Ka3eHHOe TUTaHue 1 OOJIbIe He HYK/1aJaCh B MUJIOCTBIHSIX.

[TepestoMHBIM ITTANOM B CTAHOBJICHUU POCCHUICKON TIEHUTEHIMAPHOI cu-

cTeMbl cTaja TiopeMHas pedopma 1879 r., KoTopas SBIAIACH OPraHUIHOI
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coctapJsionieit Besmkux pedopm nmmeparopa Asekcanjpa 1. Kiouesoit
ee yCTaHOBKOI SBJISIJIOCH BBEJICHUE PABHOMEPHOCTH B KOHCTPYKIIUU UCIPa-
BUTEJILHBIX YUPEXKJICHUIT, 1epejiada 9Toi CUCTEMbl CTPOTO B PYKU OpraHam
[eHTpaIbHOrO yipasjenus |1, c¢. 96).

Yronosaoe Yiaoxkenne 1903 1. 3aKpernisio CJIeIyIoNyio CACTEMY HaKa-

3aHUIT:
1) cmeprHast Ka3Hb (HEmyOJINTIHOE MOBEIIeHne),
2) karopra,
3) GeccpodHasl CChLIKA Ha MOCEJIeHNE,
4) sakjroveHue B ucrnpasuresbaoM fgome (1,5-6 Jer),
5) saksodeHue B Kperoctn (2-6 Jier),
6) 3ak/IOvYeHre B TIOPbME,
7) apecr,
8) senexkuplit mrpad |[2].

ObpaTumMcst K UCTOPUU TTEHUTEHIIMAPHOI CUCTEMBI B IIEPHOJ, PEBOJIIO-
IMOHHBIX IIPe0OPa30BaHmil 1 I'ParkKaaHCcKoi BoitHbl 1917-1922 1.

[Tocne pesosroruun 1917 1. coBeTCcKOoe TpPaBUTETHLCTBO peITaeT Kap-
JIMHAJBHO TEPECTPOUTH BCIO CUCTEMY TOCYJapCTBa, B T. 4. W YTOJOBHO-
UCIIOJIHUTE/IHLHYIO.

Teneps rnaBHOI 3ajadell HakKa3aHWs IMTPU3HAETCH IE€PEBOCIUTAHNE
OCYKJICHHOT'0. BBIIN OTMEHEHBI KATOpyKHbIE PabOThI U BBEJCHA OILIaTa 3a
TPY/, 3aKJTI0OUeHHBIX.

B cuny ocobeHHOCTEl TOrO BPEMEHH COBETCKOE IPaBUTEIbCTBO IIyTEM
pedOpMbI TEHUTEHITNAPHOIT CUCTEMBI aKTHUBHO MBITAETCS OOPOTHCI ¢ KOHTP-
PEBOJTIOIIMOHHBIM JIBUZKEHUEM. PacTeT KOJIMYecTBO MECT JIMIIEHUs] CBOOO/IbI
JI7IsT OOPIIOB € PEBOJIIONHEl, aKTUBHO MPUMEHAIOTCA MTPUHYIUTETbHbIE pado-
ol [3, . 363].

Tem BpemeneMm, Toka B IEHTpaJbHbIX paitonax Poccum mobexan
«KpacHbley, Ha «OesloM» 1ore TaKkzKe MpeITPUHIMAINCh aKTHBHDBIC TeHCTBUSI
J71s1 OOPBOBI ¢ MPECTYIMHOCTHIO U TPUMEHEHN K HUM HaKa3aHWsd B YCJIOBUAX

BOEHHOI'O BpEMEHU.
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Hanpuwmep, ¢ nepexogom Biactu B pyku II. H. Bpanrens 3nauntesn-
HBIM U3MEHEHUSM TOBEPIIAch MOJUTUKA MO OTHOIIEHUIO K IIJIEHHBIM Kpac-
Hoapwmeiiniam. I[Ipukaz [ytaBHokomaniytomero Boopykernubimu CuiamMu Ha
FOre Poccun Ne 3052 ot 29 anpesst 1920 1. npe/iiinchiBaJ, ¢ OJHON CTOPOHBI,
«0e32KaJI0CTHO PACCTPE/NBATh BCEX KOMUCCAPOB U JIDYTUX AKTUBHBIX KOM-
MYHHCTOB, 3aXBaUY€HHBIX BO BPEMsl CpayKeHUsI», C JPYTroil - «BCeX OCTaJbHBIX
obuIepoB U COJIJIAT KPacHO apMIK, pa3 OHU CJAJIICH UK TIEPEILIN Ha HalTy
CTOPOHBI 6€3PA3INIHO JI0 CParKeHU UM BO BpeMst OOEB, & PABHO U CJIYKUB-
IIIX paHee B COBETCKOI apMUU. . . OCBOOOJIUTH OT BCAKUX Kap U OTpaHUICHUT
1 BOCCTAHOBUTH B IIpaBax U IIPEHMMYIIECTBaX, BBICYKEHHBIX 0 1 J1eKa0ps
1917 > [4].

Bepmunoit pa3BuTus yroJIOBHO-UCIOJHUTETHHOIO 3aKOHOIATETHCTBA
cranoButcs npunsTue Vcnpasurenbuo-Tpynosoro Kojekca 16 oktsaopst 1924
r. B Hem ObLIM 1OCTaBJIEHBI BOCIIUTATE/ILHBIE 3aJa9i U 3aKpeIlisdiach Hest
HCIIPaBJIEHNsT OCYKAeHHBIX. OCHOBHBIM MECTOM JIMIIEHHUST CBOOOJIBI CTAHOBU-
JICh UCIPABUTE/ILHO-TPY/IOBbIE KOJOHUN [5].

B nacrogiee Bpems JIeficTBYyeT YTOJOBHO-UCIOJIHUTETBHBIN KOJEKC
Poccniickoit @eneparnn (ganee - YUK P®), npunsreiii 18 nexabps 1996
r. [6]. VUK P® sBiisiercst 0CHOBHBIM 3aKOHOM, PErYJIHPYIONIIM HCIOJTHEHUE
BCEX BUJIOB YT'OJIOBHBIX HAKA3AHWIT, ITPETYCMOTPEHHBIX Y TOJIOBHBIM KOJIEKCOM
Poccwmiickoit @egeparimn [7).

Taxkum obpaszoM, BILIOTH 0 XIX B. ¢ IPUHSATHEM BCe HOBBIX HOPMa-
TUBHBIX aKTOB B cdepe YroJOBHO-UCIIOJTHUTEIHLHOTO 3aKOHO/IATE/IbCTBA T1e-
HUTEHITNApHAas CUCTEMa WJET 0 MYTH yCTPAIeHnsd MPECTYNHUKOB, YCHUJIe-
HUS CypOBOCTH HakazaHnnii. CMepTHast Ka3Hb MPUMEHSIach KaK CIIOc00 MeCTH
IPECTYIHNUKY 3a COBepIeHune npectyiienusd. Bo Bpems npasjenns [lerpa |
rocy/IapCTBO MIJIO K aKTUBHOM IEeHTpaJu3allii BJIACTH, UYTO TPeDOBAJIO eIle
OO0JIbINEro yeuIeHus: KapaTeabHblx nHeTuTyTOB. Iletp I B Aprukyie Boun-
CKOM PAaCIIUpsAJ TpUMeHeHne CMePTHON Ka3HH.

B XIX B. ¢ nagasiom npasjenns Ajekcangapa | mpoucxosT mocrene-
Hble I3MEHEHNsI B POCCHUIICKOI IeHnTeHIapHoil cucreme. Hakownerr, rocynap-

CTBO IIpUIJIO K TOMY, 4YTO ILEJIbIO HaKa3aHW:A JOJIZKHO OBITH He ycTpanie-
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HIe HAPO/ia, a UCIIPaBJIeHIe OCYXKJIEHHbBIX. /JaHHYI0 1/1e10 aKTUBHO Pa3BUBAJI
Anekcanp I, ora »Ke coxpaHIIaCh 1 JO HAIINX BPEMEH.

[IpaBoBoe peryiaupoBaHue OTObIBaHUSI HAKa3aHUs 3aKJIOUEHHBIMU HU
Ha OJJHOM 3Talle Pa3BUTHUsI OOIIECTBA HE CTOsJIO HA MECTe U IIOCTOSHHO CO-
BEPIICHCTBOBAJIOCH. B HacTOAIMIT MOMEHT B Pe3yJibTaTe MOCTOTHHBIX paboT
10 TOCYTaPCTBEHHOMY CTPOUTEIHCTBY YTOJOBHO-UCIIOJTHUTEIHHOTO 3aKOHO, 1a-
TEJILCTBA U yTIOJIOBHO-UCIIOJTHUTE/ILHOM cCcTeMbl ¢hOpMUPOBaJIaCh CaMOCTO-
dTesjibHasd OCHOBA POCCUUCKON MEHUTEHIIMAPHON CUCTEMDI.

[lenureniuapuas cucremMa He JIOJKHa CTOATb Ha Mecre. OnHa
JIOJIZKHA U JaJibllie  aKTUBHO PedOpMUPOBATHCSI € YYeTOM COBPEMEH-
HbIX peasinii. Ha jaHHBIE MOMEHT IIPOMCXOJUT aKTHBHAas JUOEpaJIN3AITHST
YIOJI0OBHO-UCIIOJTHUTEIbHOM cucTtembl Poccun. g Toro 4robbl yroJioBHO-
UCIIOJIHUTEIbHAA crucTeMa Poccnn cooTBeTcTBOBaJIa TPEOOBAHISIM CEIO/HSIIII-
HEero JiHsI, HeoOX0UMO pebOPMUPOBAHUE CUCTEMbI YUPEXKICHUI, MCIIOJIHSI-
IOIINX HaKa3aHWsI B BUJIE JIMIIEHUsI CBOOOJIBbI, M COBEPIIEHCTBOBAHUE WX
OpPraHu3allOHHO-CTPYKTYPHOI'O IIOCTPOEHHSI. DTU MEPBI IIPEII0IaraioT:

1. CosnmaHne HIPaBOBLIX U OPraHU3alMOHHBIX YCJIOBUI JIJIsT 3aMe-

Hbl CYIIECTBYIOMEH CHCTEeMBI WMCIPABUTENBHBIX YUPEXKICHUN Ha
JIBa OCHOBHBIX BHJA: TIOpbMa # KoJoHUs-11oceserne. Coxpame-
HUE CO3JAHHBIX JIJIsi BBIIOJHEHUS CIEIUAJIbHBIX 3aJad JedeOHO-
UCIPABUTEJIbHBIX U JIe9eOHO-IIPOMUIAKTUICCKUX —YIPErKIeHMIA.
[IpeobpazoBaHne BOCIUTATEIbHBIX KOJOHHUI JIJIsi HECOBEPIIEHHO-
JIETHUX B BOCIIUTATEJbHBIE IIEHTPHI JJIsl JIMI[, COBEPIIMBIINX IIPE-
CTYILJIEHNE B HECOBEPIIEHHOJIETHEM BO3PACTE.

2. PaspaboTka OCHOBaHHBIX Ha CTaHJapTaxX EBpPOIECKNX IeHUTEeH-
UapHbIX MPaBUI MOjiesIeil TIOPbMBI U KOJOHWHU-TIOCEIEHUS C yUe-
TOM TpeboBaHmil 6€3011aCHOCTU OOIIECTBA U IIEPCOHAJA YI'OJOBHO-
UCIIOJIHUTE/IbHOM CUCTEMBI, a TaKzKe HEOOXOIMMOCTH HCIIPaBJICHUS
OCY2KJCHHBIX.

3. PaznenbHoe cojep:KaHue OCY:KJIEHHBIX K JIUIIECHUIO CBOOOJIBI, CIIO-
COOHBIX K pecoluad3alii, ¢ YIeTOM TSI?KeCTH U OOIeCTBEHHOI

OIIaCHOCTH COBEPIICHHbLIX MMM HpeCTYHﬂeHHﬁ, CBeﬂeHHﬁ 00 1x Jmd-
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HOCTHU, NOBEJICHUSI B MeCTaXxX JIMIIEHUsI CBOOO/bI, OTHOIIEHUSA K CO-
BEPIIIEHHOMY IPECTYILIEHUIO C OJIHOI CTOPOHBI U OCYZKJIEHHBIX, CO-
BEPIINBIINX 0CO00 TS2KKUE TPECTYIJIEHHUS, TPOYHO YCBOUBIIUX U
pacIpOCTPaHAIONINX JJIEMEHThI TOBeJeHUs KPUMUHAJILHON Cpe/ibl,

C JApyTroii CTOPOHDI.
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