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Annorarus

B jtanmnoii crarhe paccMaTpuBaIOTCH aKTyaIbHbIE TPOOJIEMbI B3aUMOICHCTBUS IaCT-
HBIX U IIyOJIMYHBIX MHTEPECOB KaK B 3aKOHOJATENbCTBE, TaK U Ha IpakTuke. OTMedaeT-
¢ TUCKYCCHOHHOCTH TOHATHUSI «HHTEPEC» B IOPUINIECKON juTeparype. AHAIM3UPYIOTCS
HOHATHUS YaCTHOTO U IIyOJUIHOINO MHTEPeca B CeMEeTHOM IpaBe, PACCMATPUBACTCS UX CO-
oTHoteHne. PaccMmaTpuBaioTess po0/ieMbl B3aUMOJIEHCTBUST YACTHBIX W ITYyOJIMYHBIX WH-
TEPECOB B OOJIACTU aJMMEHTHBIX 0043aTeJIbCTB YYACTHUKOB CEMENHHBIX ITPABOOTHOIICHUN
u B obJjracTi pacTopzKeHus Opaka. TakxKe yjessgercd BHUMaHue Ipob/jieMaM JacTHBIX HH-
TEPECOB HECOBEPIIEHHOJIETHUX U JieTell, ocTaBmuxcda 0e3 nomnedenus poaureseit. [To mme-
HUIO aBTOPAa, OCHOBHBIM HAalIPaBJIEHUEM PAa3BUTUS CEMEITHOTO 3aKOHOIATEHCTBA JIOJI?KHBI
OBITH MepPhI 110 TAPMOHU3AINN YaCTHBIX U IMyOJIMIHBIX mHTepecoB B Poccuiickoit Deepa-
[INH, TTOCKOJIBKY HEPEJIKO BCTPEUAIOTCS CJIYYad BMENIATEHCTBA CO CTOPOHBI TOCYIapCTRA

B JaCTHBIC MHTEPEChI Cy6’beKTOB CeMENMHBIX HpaBOOTHOIHeHI/Iﬁ.

KuroueBble cjioBa: nHrepec, 9acTHBIN UHTepec, IMyOJInIHbIi HHTEPEC, roCyapCTBO, 3a-

KOHO/JaTeJIbCTBO, IIpaBO, 3aKOH, CeMb:I.
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Abstract

This article examines the topical problems of the interaction of private and public
interests both in legislation and in practice. The controversial nature of the concept of
"interest"in the legal literature is noted. The concepts of private and public interest in
family law are analyzed, their correlation is considered. The problems of interaction of
private and public interests in the field of alimony obligations of participants in family
legal relations and in the field of divorce are considered. Attention is also paid to the
problems of private interests of minors and children left without parental care. According
to the author, the main direction of the development of family legislation should be
measures to harmonize private and public interests in the Russian Federation, since there
are often cases of interference by the state in the private interests of subjects of family

legal relations.
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HecmoTps na nmocrosinable n3MeHEeHNsT B 3aKOHO/IaTEIbCTBE, COBEPIITEH-
CTBOBaHME IPaBOBBLIX HOPM, Pa3pabOTKy HOBBIX IPOEKTOB 3aKOHOB, HEKO-
TOpbIe TPOOJIEMBI B IpaBe ocTaloTcs HeperieHHbIMU. OJIHAKO CYIIECTBYIOT
MHCTUTYTBI IIPaBa, Ille HeOOXOIUMO YeTKO U CBOEBPEMEHHO pearupoBaTh Ha
BOZHUKAIOIIIIE ITPOOJEMbI BBUJIy UX BaKHOCTU HE TOJBKO JIJIsI OOIINECTBa U
rocyJlapCcTBa, HO U JIJIsl OTJIeJIbHON JIMYHOCTH.

K Takomy mpaBOBOMY WHCTUTYTY OTHOCUTCS CEMEHOe IMPaBO, Pery-
JIMPYIOIIEEe OJINH U3 OCHOBOIIOJIATAIONINX COIMUAJIbHBIX UWHCTUTYTOB - CEMbIO.
uaTepechbl ceMbl OTHOCATCA K BUJIY YaCTHBIX MHTEPECOB B CEMEITHOM IIpaBe,
IIOCKOJIbKY OHHM OTParKaloT MOTPEOHOCTH B TOJIYUEHUN ONPEJIeIEHHbIX OJIar

KazKJIbIM Y€JIOBECKOM. M3navajibHO KaTeropud <«4YaCTHbIE MHTEPECHI» B Poc-
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cuiickoit @enepany HalLIa cBoe 3akperuienne B Koncrurynun Poccuiickoit
Deneparn [1]. B er. 7 Koncrurynuu Poccniickoit @eepalinu mpoBo3sriia-
IIAeTCs 3alUTa U IMOJJIEPYKKa CO CTOPOHBI IOCY/IapCTBa, CEMbH, MATEPUHCTBA,
OTIOBCTBA U JjieTcTBa. VI3 3TOro0 cjejyer, 9To rocy1apcTBo U OOIIECTBO 3anH-
TEPECOBAHO B MOJJIEPKKE U OXpaHe 9acTHOrO nHTepeca [2].

B nanHowm cirydae OyzneT mMeTh MECTO ellle U IyOJUIHbBI HHTepec, I0-
CKOJIBKY T'OCYJapCTBO BBICTYIACT B KadeCTBe HOCUTENS MyOJUYIHON BJIACTH,
peryJmpyer u obecrednBaeT ColuasbHble CBs3U, KOTOPbIE, B CBOIO 0Yepe/ib,
BBICTYIIAIOT IpeJIMeTOM ceMmeiinoro mpasa. [Ipu aToMm rocymsapcTBo He OyaeT
HEIIOCPEJICTBEHHO yYaCTBOBaTh B CEMENHBIX IIPABOOTHOINEHUAX, T. K. OHO He
MOKeT OBITh UX YYaCTHHKOM. K TOMy 2kKe Kpyr cyObeKTOB CeMeiTHbIX ITpaBo-
oTHotIenni omnpejesner B ¢r. 2 Cemeiinoro kojekca Poccuiickoit ®egepaliim
(masmee - CK P®) [3]. K mum orHocaTest Cynpyru, pOANTENN U JETH, a B
UCKJIIOUUTEIbHBIX CJIydasX Jpyrue POJCTBEHHUKN U UHbIE JIUIA.

Coryracumest ¢ maennem 1. B. [lepriiersb o ToM, 9TO MOCKOJIBKY HHTEPEC
HallpaBJ/ieH Ha IoJjydeHne OJiar, TO 3aKOHOATENI0 HeOOXO/IMMO B IIPOIECCe
[IPABOTBOPYECTBA YUIUTHIBATH, YTOOBI IIyOJMUYHbIE NHTEPECHI ObLIN BBITOIHEI
KayKIOMY HOCHTEJIIO 9aCcTHOIO HHTepeca. A y HocuTe el 1acTHOTO HHTepeca B
ceMeitHOM IIpaBe JI0JI2KHbI BO3HUKATH TaKNe MHTEePEChl, KOTOpPbIe Obl OTBEYa N
MHTEepecaM MyOInIHbIM [4].

Ecii roBopuTh 0 MOHATUAX «JaCTHBII UHTEPEC» U «IIyOJUIHbINA HHTE-
pec» B ceMeitHOM IIpaBe, TO CJIelyeT OTMETUTh, UTO CAMO IIOHATUE «UHTEPECy
B HACTOSIIIIEE BpeMsl SABJISIETCA JUCKYCCUOHHBIM BBU/LY OTCYTCTBHSI €INHOTO
ero NMOHUMAHUs 1 TOJKOBaHUS B opuctpyaeniun. OJIHaAKO YaCTHBI HHTEPEC
B CeMellHOM IIpaBe MOXKHO OIPEJeIUTh KaK HMHTepec CyObeKTOB CeMeiHbIX
IIPABOOTHOIIECHUIT TTOJIyYeHUsI OIPEJICJICHHBIX OJ1ar, HeOOXOMMBbIX JIJIsI CYIIe-
CTBOBaHUSI I pa3BuTusi. B ¢BoIO ouepe/ib, yO/JIMIHBIM HHTEPECOM B CeMeiiHOM
IIpaBe MOYKHO CUMTATh MHTEPECHI I'OCYAapCTBa U 0DOIIecTBa 10 OXpaHe, obec-
nevueHnto 1 3PPEKTUBHOMY PEryJIHPOBAHIIO YaCTHBIX HHTEPECOB CyObEKTOB
CEeMEeMHBIX MPaBOOTHOIICHUIA.

[TockosibKy 1IpaBOBOE peryJinpoBaHue CeMefHbIX ITPABOOTHOIICHU To-

CyJapCTBOM H3Ha4YaJIbHO IIPEAIIOJ/IaracT KOHTPOJIb U OI'DaHNYeHNE NHTEPECOB
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cyO'beKTOB CEeMeiTHOro 1paBa, TO CJieJlyeT OTMETHTDh ITPOHUKHOBEHUE y0OJ11-
HBIX WHTEPECOB B ¢pepy JaCTHBIX HHTEPECOB, B PE3Y/IbTATE Yero MPOUCKOIUT
cMelTenre YacTHOIO WHTepeca B CTOPOHY MyOJIMYHOTO WHTEpeca.

[TosTomy npuopuTeTHOil 3a/1a4eil He TOJBKO ceMeiHOTO, HO 1 BCEro 3a-
KoHOJaTeIbcTBa, Poccuiickoit Perepaninit B 1EJIOM SIBJASIETCS TapMOHI3AIIS
YACTHBIX U MYOJTUIHBIX HHTEPECOB. A T. K. CeMbsl N3HAYABHO SIBJISIETCS TIeP-
BBIM COIUAJILHBIM HHCTUTYTOM ODIIECTBA U T'OCY/IapCTBa, TO TapMOHI3AIISI
TaKNX MHTEPECOB JIOJI?KHA UMETh IIPUOPUTETHOE 3HAUEHNE. DTO 00bACHIETCS
TeM, UTO O0€3 UHCTUTYTa CeMbU He ObLI0 ObI 001ecTBa U rocyaapcTsa. VMenHo
B CeMbe TPONCXO/INT BOCIUTAHIE U CTAHOBJICHUE UeTOBEKa KaK JIMIHOCTH.

OJtHolt U3 1po0JIeM YaCcTHBIX WHTEPECOB B CEMEHHOM IIpaBe siBJIsI€TCs
OTCYTCTBHE 3aIUThI TOI'O U3 CYNPYIOB, KTO PEIII JOOPOBOJIBHO MOJTHOCTHIO
MOCBATUTDL ce0st ceMbe. B 0OCHOBHOM Ha Takoe UJIyT »KEHIIMHBI, KOTOPbIE MTPHU-
HUMAIOT pelieHre 0TKAa3aThCs OT Kapbepbl U CTaTh JIoMOXo3sditkamu. B ciy-
Jae pa3Bojla TaKas YKEHINHA HAXOJUTCSI B KpaliHe HEBBITOJHOM ITOJIOYKEHIH.
Bejib 1mocsie paspbiBa ¢ CylpyroM Yalile BCero eii MpuxoJuTcs UCKaTh HOBOE
Kuibe. TakyKe »KeHIUHE HeoOXO/IMMO JIOCTATOYHOE KOJIMYECTBO BPEMEHH,
qTOoOBI HafiTH noaxondilyo pabory. Ecin y Hee HeT HMKaKoro mpodeccruo-
HAJILHOIO 00pa30BaHusd, eif HeoOXOINMO ero Moy InTh.

Pemenme Takoit mpodsiembr mpeioxkuita 1. B. [lepmens. Ilo ee mme-
HUIO, CJIeJyeT 3aKOHOAATEIHLHO BO3JIOXKHUTH 00SA3aAHHOCTD COJICPXKAHIS SKOHO-
MUYECKH CJIa0Or0 CyIpyTa Ha SKOHOMUYECKHN 0oJiee CUIBLHOTO CYyIIpPyTra ITyTeM
YCTAHOBJIeHUsI peabunTupyomux ajnmerTos [5]. Coryalasich ¢ TaKuM pe-
IIEHNEM, CJIeJlyeT OTMETHTb, 9TO B TaKOM CJIydae SKOHOMUUYECKH CJIabOMYy
cynpyry OyJieT jaH IMaHC Ha aJalTalliio U MPHOOpeTeHrne SKOHOMUIECKOIT
He3aBUCUMOCTH. Takmm oOpa3oM, B JAHHOM CJaydae OyayT yUTeHbI JacTHDIE
HMHTEPEChl SKOHOMUYIECKH C/1a00r0 CyIPYTa.

Ee onna npobsema B ceMeiiHOM IIpaBe, CBsi3aHHasI C B3aUMOIeICTBUEM
1 y4eTOM YaCTHBIX W MyOJUIHBIX MHTEPECOB, BOZHUKAECT B 00JIACTH CBOOO/IBI
pasBoga. He Tosibko B Poccnn, Ho m B 1pyrux cTpaHax pa3BoJi BOCIIPUHIMA-
eTcsl KaK HeraTuBHOE siBjieHne. B ¢BsA3M ¢ 3TUM BO3HUKAET IIPOOJIeMa CBOOO,IbI

pasBoja. Korja cynpyrun XoTdT pacTOpruyTh Opak 6e3 obpalieHust B CyJI, TO
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OHU MOTYT 39TO CJieJIaTh, €CJIU HET CIOopa U COBMECTHBIX HECOBEPIIEHHO/IET-
Hux jereii. B rakom cirydae Opak momre:kut pacrop:kennio B opranax 3AI'C.
BreiBaroT ciydan, Korja oba cynpyra corjlacHbl Ha pacTop:KeHue Opaka, HO
n3-3a HAJMYUsI HECOBEPINEHHOJETHUX JleTell Opak IIPUXOIUTCs PacToprarh B
cynedbHoM mopsiyike. HekoTopble ydeHble-IUBUINCTBI CIUTAIOT, YTO HAJIIUE
HECOBEPIIEeHHOJIETHUX JIeTell He MOYKET CTaTh IIPEIsITCTBUEM 10 O0PaIleHIIO
¢ 3asgByienneM B opraubl 3AI'C o pacTopzkennn 6paka. dTta mpodemMa, JeMOH-
CTpUPYET OrpaHrYeHIe YaCTHBIX HHTEPECOB CYIPYIOB IIYOJINIHBIMEI HHTEpe-
caMi B O0JIACTH 3aIlUTHI 11PAB HECOBEPIICHHOJETHUX U HETPYI0CIOCOOHDBIX
YJIEHOB CEMbH.

[IpumepoM NMPOHMKHOBEHUS ITYOJUYIHBIX HWHTEPECOB TI'OCY/apCTBa B
YaCTHBIE NHTEPECHI YJIEHOB CEMbU SBJISIETCS PEryJnpOBaHIe CEMEeHBIM 3aK0-
HOJIATEJILCTBOM HMYIIECTBEHHBIX OTHOIIEHU cylnpyros. Peryiuposanue pe-
JKIIMa COBMECTHO# COOCTBEHHOCTH CYIIPYI'OB OCYIIECTBJISIETCS CEeMEHHbIM 1
I'PaskIaHCKIM 3aKOHOIATEIbCTBOM, T. €. HOPMaMHU JaCTHOIIPABOBOI'O Xapak-
tepa. Hamnpumep, B coorBerctBun co cr. 34 CK P® cynpyru nmeror mpa-
BO 3aKJ/IOUYNTh OpavHbIil JOrOBOP, B KOTOPOM MOTI'YT IPEIYCMOTPETh CBOU
NMYIIECTBEHHBIE IIpaBa 1 00si3aHHOCTH. TaKoil JJoroBop MOYKHO 3aKJ/IFOUUTH B
nepuoJi 6paka WM JI0 BCTYIJIEHNsI B OpakK. bpadHblii JoroBop 00s3aTeIbHO
O/IJIE?KUT HOTAPUAJILHOMY yocToBepennio. OiHaKo HECMOTPsI Ha TO, U4TO CY-
IPYTUd UMEIOT 3aKOHOATe/IbHO 3aKPEIJIEHHYI0 CBODO/Y 110 CBOEMY yCMOTpe-
HUIO YCTAHOBUTH IOPSAJIOK PEryJIMPOBaHUs COBMECTHO HAXKUTOT'O UMYIIECTBA,
9TOT HOPSIJIOK He JIOJIXKEH HapyIlaTh YCTAHOBJIEHHBIE 3aKOHOM U MHBIMHU HOP-
MATUBHBIMI aKTaMU MPaBUJIa JIJIsl JJAHHOTO BUJIA JIONOBOPaA. DTO TOJIOKEHUE
3akperieHo B 1. 1 cT. 421 ['paxkaanckoro Kogekca Poccuiickoit @eepannm
6].

Ecin B 6padnom j0roBope OYIyT HPOINUCHIBATHCS 110JI0KEHUsT, OI'PaHU-
qUBaloOIINe JIMIHbIe HeMMYIIeCTBeHHbIe OTHOIIEHHUsI CYIIPYroB, UX IIPABO Ha
oOpallleHre B CYJ 3a 3alllUTOI CBOUX IIpaB, IIpaBa U 00sI3aHHOCTH CYyIPYI'OB B
OTHOIIEHUN JieTell U T. JI., TO B cooTBeTcTBHU C 11. 3. ¢T. 42 CK P® Takoit goro-
BOp OyJzieT nNpu3HaH HeJefcTBUTEILHBIM. TakuM 00pa3oM, IPUHIIAIL CBOOOILI

CYIIPYTOB I10 3aK/JII0YEHUIO OPaTHOro JI0rOBOPa OIPAHUYINBAETCH 3aKOHOM.
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B cemeliHOM 3aKOHOJIATENILCTBE TaKKe COJEPXKaTCsd POOJIeMbl 3allli-
Thl UHTEPECOB HecopepieHHosieTHUX rpaxkiaaH. Hamnpumep, CK P® zakpen-
JISIET MOJIO?KEHUE O TOM, YTO pa3Mep aJUMEHTOB Ha HECOBEPIIEHHOJIETHUX
JleTeil MoyKeT OBITH OIIpeJiesIeH CYJIOM B JIOJIEBOM OTHOIIEHUN K JIOXOaM ILIa-
TeJIbIIUKA aJUMEeHTOB JIM00 B TBepoil jeHexkHOil cymme. OHAKO B ciydae
YMEHBIIIEHHS JI0X0/1a aJJMMEHTO00SI3aHHOI'O JIIA OHO MOYKET I10JaTh MCKOBOE
3asiBJICHIE 00 YMEHBIIEHNN pa3Mepa aJuMeHTOB. TakxKe cyJl MOXKeT 0CBOOO-
JIUATH ILIaTeJbIINKa OT YILIAThl aJuMEHTOB BoBce. Ha npakTuke Bce daiie
BCTPEYAIOTCS CJIydam, KOTJla aJuMeHTO0DsA3aHHoe JTUI0, He YKejasd IIaTHTD
AJIMMEHTBI, CKPBIBACT CBOU JIOXOJIbI, TEM CAMBIM IPOUCXOJUT HAPYIICHUE WH-
TEPECOB HECOBEPIIIEHHOJIETHUX.

st perenust 3Toit TpodIeMbl HEOOXOIUMO TTPEyCMOTPETH B 3aKOHO-
JlaTe/IbCTBE MOJI0YKEHNE O TOM, YTO pa3Mep aJlluMeHTOB J0JI2KeH ObITh He MeHb-
I11e BeJIMYUHBI [IPOYKUTOUYHOIO MUHUMYMa B CYObeKTe 110 MECTY PEruCTPaIlii
i PaKTUIECKOro MeCTa »KUTeJIbCTBa HeCOBEPIIEHHOIETHETO.

[ToaBosst nTOrM, MOXKHO C/IeJIaTh BBIBOJ, O TOM, UTO KaK B CEMEITHOM 3a-
KOHOJIATEJILCTBE, TaK I B ceMeiiHoM mpaBe Poccuiickoit @enepanyuy B 1eJI0M
CYIIIECTBYET PsJ MpoOJIeM, CBI3aHHBIX C YACTHBIMU U ITYOJMYHBIMU WHTE-
pecamu. OCHOBHBIM HallpaBJIEHIEM Pa3BUTHUSI CEMEHHOI0 3aKOHOIATEIbLCTBA
JIOJIZKHBI ObITH MepPhl 110 TapMOHU3AINN YaCTHBIX U IIyOJMYIHBIX UHTEPECOB B
Poccuiickoit ®enepanun, MOCKOJbKY HEPEJIKO BCTPEYAIOTCS CIydal BMeIla-
TEJILCTBA CO CTOPOHBI T'OCYJIAPCTBa B YaCTHBbIE MHTEPEChl CyObEKTOB cemeii-
HBIX IIpaBooTHomeHuil. Takke cjejlyeT OTMETHTb, YTO CeMeiiHoe IIPaBo He
SIBJISIETCs] MCKJIIOUUTEIbHO YaCTHOIPABOBOI chepoil BBUILY perynpoBaHus I
OTpPaHIMYEHNSA CeMEITHbIX OTHOIIEHUI CO CTOPOHBI rocyrapcTBa. TeM caMbIM
ceMeiiHoe IIpaBoO HOCUT JIBOVICTBEHHBIN XapakKTep, YUNUThIBagd KaK NHTEPECHI

KazKJIOM JIMYHOCTHU, TaK U UHTEPEChI I'OCYIapCTBA.
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