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Anborarusa

HacunbcTBeHHbIe TTOCSTATEILCTBA Ha TIOJIOBYIO HEIIPUKOCHOBEHHOCTD B OTHOIIEHUN
HECOBEPIIEHHOJIETHUX 00J1aJal0T BBICOKOI CTelleHbIo 00IIecTBeHHOl omacHocTH. JlanHble
JIeTHHUST TaKzKe XapaKTepU3yIOTCA BBICOKON JIATEHTHOCTHIO, BEJb 3a9aCTYIO JIeTU OOATCH
paccKka3aTh, 9TO B OTHOIIEHNN HUX OBLIN COBEPINEeHHbIE KaKnie-Tu00 MPOTUBOIPABHbBIE JIe-
dHUdA, a TeM 0oJiee MPECTYIJIEHUs MPOTUB I10JI0OBOIl HENPUKOCHOBEHHOCTU JIMYHOCTHU. B
CTaThe aHAJM3UPYETCS YIOJOBHASA OTBETCTBEHHOCTD 38 N3HACUIOBAHNE HECOBEPITIEHHO,IET-
HUX JIIL 110 3aKOHOJATeIbCTBY Poccuiickoit Pemepaliun n 3aKOHOIATEIHCTBY HEKOTOPBIX
cTpaH OJmKHEro 3apyoexKbs. JlaeTcsa omnpejiesienne M3HACUIOBAHUST B POCCUWCKOM yTO-
JIOBHOM 3aKOHOJIATETECTBE U 3aKOHOIATEHCTBE JPYTHX MOCYIapPCTB. Y TOJOBHBIE 3aKOHBI
BCEX MCCJIELYEMbIX CTPaH OTHOCAT M3HACUIOBAHUE, COBEPIIEHHOE B OTHOIIEHUU HECOBEP-
MMIEeHHOJIETHUX W JIUII, HE JOCTUTTIINX 14—JI€TH€FO BO3pacCTa, K KaTeropun TAXKKUX U OCO6O
TIKKUX [IPECTYILICHUN IIPOTUB IIOJI0OBOI HEIIPUKOCHOBEHHOCTH JIMYHOCTH. B 3ak/oueHnn
ABTOPOM JIAIOTCSA PEKOMEHIAIUH 110 COBEPIIEHCTBOBAHUIO POCCUIICKOTO YTOJOBHOIO 3aKO-

HO/IATEIbCTBA B OTHOIICHUN YKA3aHHOW KaTeroOpun HNPECTYIJICHUI.

Kiarouesnie cioBa: yTOJIOBHbeI 3aKOH, YT'OJIOBHa#d OTBETCTBEHHOCTDL, YI'OJIOBHOE 3aKOHO-
JAaTeJIbCTBO CTPpaH OJIMZKHErO 3apy6e>Kbﬂ, 1I0JIOBad HEIIPUKOCHOBEHHOCTH HECOBEPIICHHO-

JIETHUX, U3HACUJIOBaHNE HECOBEPIIIEHHOJIETHUX.
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Abstract

Violent attacks on sexual inviolability of minors pose a high degree of public danger.
These acts are also characterized by high latency, because often children are afraid to tell
that there have been any illegal acts committed against them, and even more so crimes
against sexual integrity of the person. The article analyzes the criminal liability for the
rape of minors under the legislation of the Russian Federation and the legislation of
some neighboring countries. The definition of rape in the Russian criminal law and the
legislation of other states is given. The criminal laws of all the studied countries classify
rape committed against minors and persons under the age of 14 as grave and especially
grave crimes against sexual inviolability of the person. In the conclusion, the author
gives recommendations for improving the Russian criminal legislation in relation to this

category of crimes.
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O01ecTBeHHBIE OTHOIIEHNST Ha IIPOTSI?KEHIUN BCEX STAIIOB PA3BUTHSI Xa-
PaKTEepU30BAIUCH, HAJIUYNEM B HUX MPOOJEeM W MPOTUBOpeunii. ApKum mpo-

dBJiIieHeM TaKNX HpOTI/IBOpe‘{I/Iﬁ ABJIACTCA IIPECTYIIHOCTL KaK O6LLL€CTB€HHO€
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U [IpaBoBoe sBJieHne. B 3apybe:KHbIX cTpaHax I0-PA3HOMY OCYIIECTBJISETCS
IPOTUBO/IENICTBIE HEraTUBHBIM SIBJICHUSIM B IIpaBe U B OOIECTBE.

CpaBHUTEJILHO-TTPaBOBasi METOJI0JIOINsI B COBPEMEHHOM MUPE sIBJISICTCSI
BaKHENINM MHCTPYMEHTapUeM JIJId YYEHbIX MPAKTUYeCKU BCEeX HallpaBJie-
HUIl IpaBOBOI HayKM, BKJIOYas yrojoBHoe IpaBo. ComocTaBieHue WH/UBU-
JIlyaJIbHBIX NOCYAapCTBEHHBIX MOJIeJIell, HOpM, OTpac/eil 1 HHCTUTYTOB IIpaBa
JIAeT BO3MOYKHOCTDb IIPUATH K OIPEICICHHBIM TCOPETUICCKUM BBIBOJAM, NMe-
IOIIUM I[EHHOCTH He TOJIHLKO JIJIsi PA3BUTHUSI 3HAHUI O IIpaBe B 1EJI0M, HO U JIJIsI
pa3paboTKi MojieJieli paspellieHisi KOHKPeTHBIX mpobJieM obiectsa [1].

II3y4eHne onbITa perjaMeHTalliil yroJIOBHONH OTBETCTBEHHOCTH B 3apy-
OEXKHBIX CTaHaX IT03BOJISIET I03HATH OCOOCHHOCTH MeXaHU3Ma ITPOTUBOJICH-
CTBUS TIOJIOBBIM IPECTYILIEHUSIM, B3TJISTHYTh Ha CYIIECTBYIOIIIE IIPOOIEMbI 1
BbIpaboTaTh 3PPEKTUBHBIE MEPbI B YaCTH COBEPIICHCTBOBAHMS HAIMOHA b
HOT'O 3aKOHOJIATEJILCTBA [2].

SamuTa (GU3NIECKOro u IMCUXUIECKOI0 370POBbsl, HPABCTBEHHOI'O Pa3-
BUTHSI, MIOJIOBOI HEIPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX sIBJISETCs I1ep-
BOCTEIICHHON 3a/1aueil JJI000T0 Pa3BUTOrO TOCY/IapCcTBa, K PEIICHIIO KOTOPOil
IpuJIaraloTcss MakcuMaJibHble yeuins. Camoe IeHHOe, UTO eCTh B JIF0OOM T'o-
cyJIapcerse, - 910 jgeru. OHM SIBJISIIOTCST 3aJI000M YCIIEITHOTO PA3BUTHUSI 1 IIPO-
I[BeTaHUs CTpaHbI B Oy y1ieM. BMecre ¢ TeM MOXKHO OTMETHTD, UTO € KarKIbIM
I'OJIOM YHCJIO IIPEeCTYILIEHNIT IIPOTUB I0JI0BOI HEIIPUKOCHOBEHHOCTH HECOBEP-
IIEHHOJIETHUX TOJIbKO YBEJIMYNBAETCS, YTO CBUJIETEILCTBYET O BBICOKOI cTe-
[IeHN ODIIeCTBEHHOI OIIaCHOCTH.

HeitcrBytormuit Yrososubiit kojieke Poccuiickoit @eneparun (1asee -
YK P®) B aucnosurun cr. 131 copep:KutT ompejesieHne MOHITHsT U3HACH-
JIOBAHUSI: «II0JIOBOE CHOIIIEHHE C IMPUMEHEHNEM HACUJIMS WJIA C YyI'PO30il ero
IpUMEHEHHUST K OTepIeBIIeil Wil K JIPYTUM JUIAM JUO0 ¢ MCIIO0JIb30BaHIEM
becriomMoIIHOro cocrosinust norepresiieiis» [3]. [locsrareabera B oTHOIICHNH
HecoBepiieHHoeTHel (1. «a» 4. 3 cr. 131 YK P®) u norepuesteit, ve 10-
crurteit 14 get (m. «6» 4. 4 cr. 131 YK P®), Boiesiensl B KadecTBe 0000

KBa/IN(UIMPOBAHHBIX COCTABOB [4].
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O0beKTOM N3HACUIOBAHUST HECOBEPINEHHOIETHEH ABJISIeTCA HE TOJBKO
ee T0JI0Bast HEIPUKOCHOBEHHOCTh, HO W €€ MCUXO(PU3N0J0rnIeckKoe hopMu-
posanne. Cornacno 1. 22 Ilocranosnenus [lnenyma Bepxosroro Cya Poc-
cuiickoit ®epeparun, 0OOOIUBIIEIO CYJAOHYIO IPAKTUKY 110 JejIaM O I10JI0-
BBIX MPECTYIIEHUAX, KBATUPUKAINS N3HACUIOBAHNSA 110 1. «a» 9. 3 cT. 131
YK P® BozmoxkHa, KOrza B pe3y/brare COOPaHHBIX JI0KA3aTeIbCTB Oy1eT
YCTaHOBJIEHO, YTO BUHOBHBII 3HaJ JIMOO Mpe/Ioaras, YTo MOTepIeBIas He
nocrursia 18-yerHero Bospacta [5]. Januoe pykoBo/isiiee pasbsiCHeHNE BbIC-
11ero cyAe0HOro opraHa CTpaHbl 00A3bIBaeT BCECTOPOHHE UCCICI0BATEH 00CTO-
SATE/ILCTBA, OTHOCAIIIECT KaK K OOBEKTUBHBIM, TaK U K CyOBLEKTUBHBIM MTPU-
3HAKaM aHaJN3UPYyeMOro 0cobo KBaJM(UITMTPOBAHHOTO COCTaBa N3HACUIOBA-
Husi. Cam akT HeCOBEpIIEeHHOJETHsI TOTEPIIEBIeil He BjedeT aBTOMAaTHIe-
CKHI yT'OJIOBHYIO OTBETCTBEHHOCTD 38 M3HACHIOBAHUE 110 II. «a» 4. 3 ¢T. 131 YK
P®, nmocko/ibKy B MPOTUBHOM CJIydae 3TO O3HAYaJI0 Obl TpuMeHeHne 00bek-
TUBHOTO BMEHEHWS, 3aIIPEIIEHHOr0 110 JICHCTBYIONEMY POCCHIICKOMY YTOJIOB-
HOMY 3aKOHOJIATE/ILCTBY. B X0j1e mpe/iBapuTeIbHOr0 Pacc/ie/IoBaHus U3HaCHU-
JIOBAHWs BayKHO BBISICHUTD, HE MMEJIO JIH MECTO J0OPOCOBECTHOE 3a0.Ty K 1e-
HIe BUHOBHOTO O BO3pacTe moTeprenIeil. K TakuM ciydasm MOKHO OTHECTH
Takue, Korja BO3pacT IOTepIeBIell Ha MOMEHT COBEPIICHUS MPECTYILICHUS
joctur 17 JileT u 10 COBEPIIEHHOJIETHS OCTABAJIOChH BCETO JIUIIL HECKOJIHKO
MeCSIeB, WIN HeJleNb, WIN Jaxke gHeil. Takyke BO3MOXKHO, 9TO BO3PACT IO-
TepIieBIeil Ha MOMEHT COBEPIEHUs MPECTYIIICHUS XOTS U MOT OBITH MEHBIIIE
18 JjteT Ha rOJI WM JiBa TOjia, HO B CBA3M C YCKOPEHHBIM (DU3MOJIOTMYECKIM
pas3BUTHEM OpraHu3Ma MOJIPOCTKa, OoJjiee paHHUM TOJOBBIM CO3PEBAHUEM, B
T. 9. WHTEHCUBHBIM Pa3BUTHEM BTOPWYHBIX IOJIOBBIX MPU3HAKOB, JEBYIITKA
BHEIITHE BBITJIsIJICIa KAK COBEPIICHHOICTHSIsA [6].

YK PO 3a uznacuioBanne HecOBEpIIEHHOJIETHEN TTPE/yCMaTPUBAET Ha~
Ka3aHue B BUJIE JIMIIEHUsST CBOOOJIBI CPOKOM OT 8 J10 15 JIeT, B cjIydae ¢ IoTep-
neBIeit, He gocturmieit 14 jet, - ot 12 o 20 Jiet.

YroJyioBHAsT OTBETCTBEHHOCTD 38 M3HACUIOBAHNE HECOBEPITIEHHOJIETHUX
110 3aKOHO/IATEIHLCTBY OBIBIITIX COIO3HBIX PECITyOJIMK CYIIEeCTBEHHBIM 00pa30M

He OTJIMYaeTCs OT 3aKOHOJaTeIbcTBa Poccuiickoit Pejiepaliii, HO BMeCTe C
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TeM B psjie CTpaH UMEIOTCd U HEKOTOpble OoTn4nsd. Bce 0€3 MCKJIIOYeHUs
paccMmarpuBaeMble cTpaHbl 1M depeHIupyoT OTBeTCTBEHHOCTD 3a W3HACH-
JIOBaHUE B 3aBUCUMOCTH OT BO3pacTa IoTepIesIiero jinia. Pacemorpum 6oJiee
110JIPOOHO.

Jucnosunus cr. 120 Yrososroro kojekca Pecriybsinkn Kazaxcran (a-
nee - YK PK) npenruuna nucniosunuu cr. 131 YK P®. Bumecte ¢ Tem cankinm
38 U3HACUJIOBAHUE HECOBEPIIEHHOJIeTHEHl 1 MaJjioJieTHell 3HaYUTe/IbHO CTPO-
JKe POCCUICKUX U COCTaBJISIOT OT 12 10 17 u no 20 jer audo moyKM3HEHHOEe
JIAIICHIE CBOOOJBI COOTBETCTBEHHO |7]. B ommmune o yrosoBHOro 3akoHO-
narenbeTBa Pocenm, B . 2 4. 3.1 ct. 120 YK PK npexycmorpena orser-
CTBEHHOCTb CIIEIUAJIBHOIO CyObeKTa M3HACUIOBAHUS HECOBEPIIEHHOJIETHEI.
M MOKeT ABIAATHCA POAUTEN B, OTINM, TIeIaror JIM00 WHOE JINTIO, Ha KOTOPOe
3aKOHOM BO3JIOZKEHBI 00SI3aHHOCTH 110 BOCHUTAHUIO MToTeprenIieil. OTMeTnm,
YTO Y2KECTOUYEHME YIOJIOBHON OTBETCTBEHHOCTHU 3a IPECTYIIHbIE JIesIHUA 11PO-
THUB 110JI0BOI HEITPUKOCHOBEHHOCTU HECOBEPIIEHHOJIETHUX 110 TPU3HAKY CyOb-
eKTa Peasiu3yercst 1 PsJIOM CTPaH JiaibHero 3apybexbs (Ppanrust, rasust,
Nspausn, lepmanust, Apcrpanus, [oabma, Kanana, 'penns u gp.) [8; 9.
Ornmuanrenshoit ocodbennocThio YK PK sBiserTcs y»Kectouenune oTBETCTBEH-
HOCTHU 3a W3HACUJIOBaHUE B OTHOIIEHWH JIBYX U OOJiee HECOBEPINEHHOJIETHIX
JIMIT: JIaHHBbIE JIesiHIST HaKa3yeMbl JINIIIEHHEM CBOOOIbI CpoKOoM oT 17 1o 20 JieT
WM HOXKI3HEHHBIM JIUIIeHneM ¢Bo0oabl. OTMeTHM, 9TO POCCHIICKOe 3aKOHO-
JIaTe/IbCTBO He IIPelyCMaTpPUBAET aHaJI0ra KBaJIUQUITUPYIOIIEro IPpU3HaKa 32,
paccMaTpuBaeMblii COCTaB TPECTYILIEHWsT B OTHOIIIEHUN JIBYX U OoJiee TIoTep-
IIEBIINX, a TaKKe BO3MOYKHOCTH Ha3HAUEHMS HaKa3aHUdA B BHUJE IOXKI3HEH-
HOT'O JIMIIEHUsI CBOOO/IbI. JlaHHBIN 1TOJXO0/, Ha HAIll B3LJIsiJI, IIPEJICTaBJISIeTCsI
BeCbMa YJIAUYHBIM U MOYKET ObITh BOCIIPUHSIT POCCUICKNM 3aKOHOAATEIEM KaK
PYKOBOJICTBO IIpU pa3padoTKe HeOOXOMMbIX M3MEHEHU U JOMOJTHEHN B CT.
131 YK P®. 3a usnacuiopanne masiosietaeit YK PK npenycmarpupaer Ha-
KazaHue B BUJE JIMIIEHU cBOOOIBI cpokoM Ha 20 jeT Jinho IOyKHU3HEHHOEe
JIAIIIEHNE CBOOOJIDL.

B coorBercTBuu ¢ 11. 5 Hopmarusnoro nocranossienns Bepxosaoro Cy-

na Pecniyonimkn Kazaxcran ot 11 mas 2007 r. Ne 4 «O HeKOTOpPBIX BOIPOCax
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KBaJTUPUKAIMY [TPECTYIIEHU, CBI3aHHBIX ¢ N3HACUIOBAHUEM U MHBIMU Ha-
CUJIbCTBEHHBIMU JIEfICTBUSIMU CEKCYaJIbHOT'O XapaKTepasy, «OTBETCTBEHHOCTD
3a U3HACUJIOBAHUE MAJIOJIeTHEH WM HeCOBEPIIEHHOIETHENl HACTYIIAaeT JIUIIb B
cJydasix, KOTJla BUHOBHBIH JI0 COBEPIIEHUS IIPECTYILIEHNS ObLT OCBEIOMJIEH O
Bo3pacre morepiieBiux» [10]. B ciydasx BbisiBjeHUsST HECOOTBETCTBHsT (hak-
TUYECKOI'0 BO3pacTa U pa3BUTHUs MOTEPIIEBIIEH CcydaM PEKOMEHJIyeTCsl OCy-
IIECTBJISATH OIEHKY OCBEJIOMJIEHHOCTH BUHOBHOI'O O BO3PACTE IOTEPIICBINei B
COBOKYITHOCTH C WHBIMU OOCTOATETHCTBAMU.

Yrosoeubiit kojeke Pecrybuku Benapycs (nanee - YK PB) anaso-
rugHbIM 0OpasoMm TpakTyer usnacuioBarue [11]. YK PB muddepentupyer
YI'OJIOBHYIO OTBETCTBEHHOCTH 38 N3HACUJIOBAHNE HECOBEPIIEHHOJICTHErO JINIIA,
1 MaJIOJIETHETO JINIa, HO B OTJIMYNE OT 3aKOHOj1aTe/bcTBa Poccun n Peciryo-
qukn Kazaxcran rnpepycMaTpuBaeT MpU3HAK 3aBeOMON OCBETOMIEHHOCTH O
Boszpacte norepiiesiieit. Cornacuo 1. 11 Ilocranorienust [Lnenyma Bepxos-
noro Cyna Pecryosiuku Benapycb ot 27 centsiopst 2012 1. Ne 7 «O cyjiebHoit
IIPaKTUKE T10 JieJIaM O MPECTYILIEHUSIX ITPOTUB T10JI0BOI HETPUKOCHOBEHHOCTH
W T10J10BOf ¢BoGOsibT (cT. ¢T. 166-170 YK)», «OTBETCTBEHHOCTD HACTYTIACT
[P yCJIOBHUU, YTO OOBUHAEMOMY OBLJIO M3BECTHO O TAKOM BO3pacTe IOTep-
nesieit» [12]. Tlpu sToM cygam peKOMEeHJIyeTCst yIUThIBATH BHEITHUIT B,
MoBeJieHne MoTepIeBIeil, Hajandne y oOBUHAEMOr0 HEOOXOIMMON HH(OpMa-
1IN O BO3pacTe, a TakKe JIpyrue o0CTOATEIbCTBA, UMEIOIe 3HAUEeHUIEe JIJIsI
HpuHATUS perierus 1o jgenay. CaHKINA M3HACHJIOBaHUS HECOBEPIICHHOJIET-
Hell TpejlycMaTpuBaeT HaKaszaHue B BUJIE JIMIIIEHWA CBOOOJIBI OT 5 10 13 Jier,
a MaJloJIeTHel - oT 8 j10 15 Jj1erT.

YrosioBHOE 3aKOHOATELCTBO Pectybinkn Y36ekncran (masee - YK
PY), Pectiyosimku Tajpkuxucran (nanee - YK PT), Typkmenucrana, Aszep-
baitzkanckoit Pecriybsku (gasee - YK AP), Kuprusckoii Pecriybiinkn (a-
nee - YK KP) npakruaecku ugenruano YK P® onpejesisier nonsitue usnacu-
noBanns. Anasormaao YK PB, sakonogarenbcTBo paccMaTprBaeMbIX CTPaH
yCTaHaBJIMBACT NPU3HAK 3aBEJIOMOCTHU. Tak, B Y30eKncTaHe M3HACUTIOBAHUE
HECOBEPIIEHHOJIETHETO JTUIA HAKA3BIBAETCA JIMIIEHNEM CBOOOJIBI Ha CPOK OT

10 1o 15 Jjer, n3HacuJIOBaHuEe MaJOJEeTHEr O JIIA - CPOKOM oT 15 s1o 20 JieT
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[13]. B Pecnybsimke Tajpkukncran 3a n3HacHIoBaHnEe HECOBEPITEHHOJETHEN
CPOK JIMIIIEHUS CBOOO/IbI COCTaBJIsIeT OT 7 0 12 JieT, Ipu 1ocAraTeIbCTBe Ha
MIOJIOBYIO HETPUKOCHOBEHHOCTH MaJIoJIeTHEN 3aKOHO AT b 3aKPEUT aJbTep-
HATHUBHYIO CAHKIIMIO, BKJIIOYAIONLYIO CJIEJIYIONINEe BUJIbI HAKA3AHUIT: JTUITECHIE
¢BOOOJIBI CPOKOM OT 12 10 25 J1eT, MOXKU3HEHHOE JIUIIEHIE CBOOOIBI, CMEPTHAS
Kas3Hb. [14]. YrosoBubrit 3akoH TypKMeHnCTaHA TAKZKe PeyCMATPUBAET JIi-
meHne cBOOObI 3a M3HACUJIOBAHIE: HeCOBepIIeHHoIeTHeil - oT 5 1o 15 Jer;
noTepIeBIneit, #e jocruriieii 14-mernero Bospacra, - ot 10 g0 25 ser [15].
B Aszepbaiizkanckoit Pecriybinke cpoku JIMIIEHUsT CBOOOJIBI COCTABJISAIOT OT
5 mo 10 ser u ot 10 g0 15 ser coorBercrenro [16]. YK PK mpegycmarpu-
BaeT CJIEJIyIONINe CPOKH JIMIIIEHNS CBOOO/IbI 38 N3HACHIOBaHNE: HECOBEPIIICH-
noserueit - or 10 jer jgo 12,5 jer, majoserneit - or 12,5 no 15 ser jmbo
MOKM3HEHHOE JinTeHne cBoboser [17).

Yrososubrit Kojieke Pectiybsmkn Apmenns (ganee - YK PA) konkpern-
3UpyeT cyObeKT n3HacujoBanus. Tax, gucro3unms cT. 138 copepKuT yTouHe-
HUe, YTO I0JIOBOE CHOIIEHUE COBEPIIaeT MYXKUNHA C »KEHINHOMN, OCTa/bHbIE
MPU3HAKN U3HACUIOBaHUS WieHTHIHB [18]. 3a mocsiraTesibcTBO B OTHOIIIE-
HUU HECOBEPIIEHHOJIETHE CPOK JIMIIeHUsT c¢BOOOIbI cocTapjseT oT 4 o 10
JIET, B OTHOIIIEHWH TIOTePIeBIIeil, He jgocTuriieil 14-jeTHero Bo3pacra, CpokK
cocTapjigeT oT 8 710 15 Jer.

YTOJIOBHBII KOJIEKC YKpamHbl HECKOJIBKO MO-MHOMY OIIpeJie/isdeT n3Ha-
cuyoBanne. B wactnocru, ct. 152 YK Ykpaunbl ycTaHaBInBaeT, UTO U3Ha-
CUJIOBAHUEM SIBJIAIOTCS: «JIeHCTBUS CEKCYaJIbHOI'O XapaKTepa, CBA3aHHBIE C
BarnHaJIbHBIM, aHaJbHBIM UJIN OPAJIbHBIM ITPOHMKHOBEHUEM B TEJIO JIPYTOro
JINIIA, C UCIIOJIb30BAHUEM MeHUTAJINI 1K JII0O0ro APYroro mpejamera, 6e3 j100-
POBOJIBHOTO coryiacust otepiesiieros [19]. Ilorepresiimm o JarrOMy cocTa-
BY TIPECTYIIEHUS SIBJISETCS KaK JINIO MY»KCKOI'O, TaK U YKEHCKOro moJja. ¥ K
YKparHbl Takke j1uddepeHnupyeT yroJoBHYI0 OTBETCTBEHHOCTD 3a N3HACHU-
JIOBalNe B 3aBUCHUMOCTH OT BO3pacTa IoTeprieBiero. [Ipm sTom, B oTandame
or YK P® orcyrcTBue cornacusi moTepreBIeil He ABIgeTcs 00g3aTe/IbHbIM
IPU3HAKOM M3HACUIOBAHUs JIMIA, HE JOCTUTIIEero 14 jieT. 3a M3HaCHI0BaHUE

HECOBEPIIEHHOJIETHEI'O JINIa CaHKIW:A IIPpeJyCMaTpHUuBacT HaKa3aHHWE€ B BUJEC
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JINIIIEHUsT ¢BOOOJIBI Ha CPOK OT 7 10 12 JjieT, 3a U3HACUIOBaHUE MAJIOJIETHErO
JIMIA - JimieHne ¢Bobobl cpokoM ot 10 o 15 jier. B ciydae copepiienust
N3HACUJIOBAHUS IIOBTOPHO JIMOO JIMIIOM, PaHee COBEPIIUBIINM CEKCYaJIbHOE
HaCHUJ/IMe B OTHOIIEHUM JIUIA, HE JIOCTUrIiero 14 Jjer, 10J0Boe CHOIIEHHE C
JINIIOM, He JocTUrmuM 16-j1eTHero Bo3pacta, UJin pasBpallleHne HecoBepIeH-
HOJIETHUX, IIPEeJIYyCMOTPEHO HaKa3aHue B BHUJE JIMIIEeHUs cBOOOIBI Ha 15 jer
JINOO MOKU3HEHHOE JINIIeHne CBOOO/II.

Hucnosurust cr. 171 YK Pecniyosmku Mosgosa (janee - YK PM) co-
JIEPYKUT CJIe/IyIolee Olpejiesienrie n3HacuaoBanns: «lI3nacuioBanue, T. e.
II0JIOBOE CHOIIIEHUE C IIPUMEHeHHeM (U3UIECKOr0 UJIN IICHXMIECKOI'o IIPH-
HYKJIEHNs JIUIA JIMOO C MCIOJIb30BAHMEM HEBO3MOXKHOCTHU 3alllUTUTH CeOst
WK BBIPa3UTh CBOIO BoJI0» [20]. TloTepneBniuM 1Mo JaHHOMY COCTaBY MOXKeT
OBITH JIMIIO U MY2KCKOT'O, I YKEHCKOI'O I10JIa, B JAHHOM CJIydae IPOsiBJISIeTCSI
CXOKECTh € 3aKOHO/IATEIbCTBOM YKpamHbl, HO B oT/imdue oT YK YKpanHsbl
3akoHoare/ b MoJiioBbl HCIOJIBb3yeT Npu3Hak 3asegoMocTu. CaHKIUST pac-
CMaTPUBAEMOIi CTAThU IIPEIYCMATPUBACT OTBETCTBEHHOCTD 3, JIesIHIS, COBEP-
IIeHHbIE B OTHOIIEHNN HECOBEPIIEHHOJIETHETO JINIa, OT O 10 12 JeT JInIeHnsd
cBODOOJIBI, B OTHOIIEHUN HECOBEPIIIEHHOJIETHEI0, He JOCTUriiero 14 jer, - or
10 g0 20 jier JymIneHus: ¢BOOOJBI JNOO MOXKU3HEHHOE 3aKJII0UeHne. Tak ke,
kak 1 B YK PK, yrosoBublii 3akon MoJiJIoBBI IIpejlycMaTpuBaeT HaJIUIHe
CIEIUAIBLHOIO CyObeKTa, N3HACUIOBAHIE, COBEPIIEHHOE YJIeHOM CEeMbH.

Takum oOpa3oM, CpaBHUTEJIHLHO-IIPABOBOI aHaJN3 YrOJOBHOI OTBET-
CTBEHHOCTH 3a H3HACHJIOBAHUE HECOBEPIIEHHOJIETHEIro JIMIA 110 3aKOHO/Ia-
TebeTBY Poccuiickoit @enepalii 1 yIOJIOBHOMY 3aKOHOIATEILCTBY HEKO-
TOPBIX CTPaH OJIMXKHEro 3apy0erKbsl IMO3BOJIMJI Cle/aTh BBIBOJ O TOM, YTO
HOPMBI 00 YIOJIOBHOI OTBETCTBEHHOCTH 3a W3HACHJIOBAHUE HECOBEPINEHHO-
JIETHUX JIOCTATOYHO CXOXKM C HOPMaMH 3aKoHojaTebcTBa Poccuiickoit De-
neparun. /lannas cxokecTb 00bACHIAETCS UCTOPUIECKON OOITHOCTHIO pa3BU-
TS pacCcMaTpuUBaeMbIX cTpaH u Poccun, a TakzKe OOITHOCTHIO MEHTAJIUTETA.
Bwmecre ¢ Tem mpoBejiennoe ncciegoBaHne BBIIBUIO OTJINYNSA B YaCTH yCTa-
HOBJICHUSI Pa3/IMIHBIX CPOKOB JIMIIEHKS CBOOOIbI 38 N3HACUIOBAHIE HECOBEP-

IMIeHHOJICTHUX. TELK, 3a M3HaCHUJIOBaHN€ HECOBEPIICHHOJIETHEI'O JIMIla MWHU-
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MaJIbHBIM HUZKHUI 1Ipejiesl HaKa3aHus B BUJIE JIUIIEHUsI CBOOO/IbI COCTAB/ISIET
4 roma (YK PA), makcnmasbubiit Bepxuuit mpeges - 17 ser (YK PK); 3a
N3HACUJIOBAHUE JIMIla, HEe JIOCTUTIIEro 14-JIeTHero Bo3pacTa, MUHUMAaJIbHBII
HIKHAN npesies - 8 jier Jmienusi cBobospl (YK PB, YK PA), makcumain-
ubiii Bepxuuii npesen - 20 jer (YK PK, YK PY, YK PT, YK PM) u 25 jer
(YK PT) sumenust ceo6obl. [Ipu 9T0M yrosioBHOE 3aKOHOIATEIHCTBO TAKIX
crpaH Kak, Pecrnyonuka Kazaxcran, Pecriyosimka Kupruscran, Pecrybiinka
MouioBa, PecryOinka TazKukucras, B KauecTBe aJbTepHATHBHOIO HaKa3a-
HUsI [IPEIyCMATPUBAIOT MOKI3HEHHOE JIMIIEeHNe CBOOObI 38 IOCAraTeIbCTBa
B OTHOIIEHUN JIMIIA, HE JOCTHUrIIero l4-jgetrHero Bospacrta. M TOJIBKO OJIHO
rocylapcTBo - Pecrybimka Ta/KuKncTaH - npejycMaTpuBaeT BO3MOYKHOCTD
Ha3HAYEHUs] HaKa3aHUsl B BUJE CMEPTHON KAa3HM 3a W3HACUJIOBaHUE IIOTEpP-
neBIeil, He jgocTuriieii 14-jeTHero Bospacra.

cxomst u3 BBIIEN3/I03KEHHOTO, Ha HAIl B3IVISI, IPEICTaB/ISIETCs 1eJie-
CcOOOpA3HbIM B IIEJISIX MOBBIIMICHIS 3aIUTHl HECOBEPIIIEHHOJETHUX OT CEKCY-
aJIbHBIX IIOCSIIaTe/ILCTB, a TakKe 3(PPEKTUBHOCTH IPUMEHEHIS HOPM YCTaHO-
BUTH B 4. 4 c¢1. 131 YK P® Takoit Bug HakazaHms, KaK MOXKU3HEHHOE JINIITEHIE
CBOOO/ILI.

B cBg3u ¢ yBesmmdeHneM 9nc/ia MOJIOBBIX MOCSATaTe/bLCTB B OTHOIICHUN
HECOBEPIIIEHHOJIETHIX, COBEPIIAEMbIX YJICHAMU CEMbH, CJIEIYET PaCCMOTPETD
BO3MOXKHOCTH 3aKpeIlIeHUsI COOTBETCTBYIOIIEI0 KBaJM(UINPYIOIIEro IPH-
3HaKa. Heobxoi1nMo oTMETHTD, 9TO 11€/16CO00Pa3HOCTh 3aKPeIIeHUsT YIOJI0B-
HOI1 OTBETCTBEHHOCTHU POJICTBEHHUKOB JIIOO MHBIX JIUI[, COBMECTHO IIPOXKIBa~
IOIIUX C HECOBEPIIEHHOJETHUM IIOTEPIIEBIINM, B KaueCTBe KBAJIU(MUIIPYIO-
IIEro cocTaBa JIMOO B KavYeCcTBE CAMOCTOSITEJILHOI'O COCTaBa IIPECTYILIeHUs B
I'pyIIIe IPECTYIIEHNi TPOTHB 0JI0BOI HEIIPUKOCHOBEHHOCTH TIPe/IIaraJjach
psiziom yuensix (9; 21; 22; 23; 24; 25 u j1p.).

Brecenne npejjiaraeMbiX I3MEHEHHI 1 JIOIIOJIHEHHIT Oy1eT CIIocOOCTBO-
BaTh BCECTOPOHHEl 3allliTe HECOBEPIIEeHHOJETHUX JIMIL OT HACUJIbCTBEHHBIX
IIOJIOBBIX IOCATATEILCTB U PEIICHUIO CYIIECTBYIONIUX TPOOJIEM ITPaBOIIPIME-

HEeHunA.
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