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Anborarusa

B nayunoit paboTe paccMaTpuBalOTCsd HEKOTOPBIE IIPABOBbIE 0OCOOEHHOCTH TOCYIap-
cTBeHHOTO cyBepenuteta B Poccuiickoit @eepariuu. CoBpeMeHHOE TOHATHE TOCY/1aPCTBEH-
HOT'O CYBEPEHHUTETA CYIIECTBEHHO OTIMYAETCS OT BCE ellle TPAIUIINOHHOIO IPeICTaBIeHUsT
0 HEM, CJIOYKUBIIIErocd B ycaoBuax abcosoruzma u staruzma B XVI-XVII BB. u cBomgre-
rocst K HOJIHOH IOPUIMYECKO HE3aBUCUMOCTU TOCYJIAPCTBA OT JII000# JIPYTroil BJIaCTH KakK
BHYTDH, TaK U 3a €r0 IpejesiaMi. DTO yCTapeBIlee IMPEJICTABICHNE O TOCYIAPCTBEHHOM
CYyBEPEHUTETE B HAIIlE BPeMs IOJIHOCTHIO UCIOIB3YEeTCA TOJHKO TOTAJTUTAPHBIMU, aHTH/Ie-
MOKPATHIECKIMHA PEKNMaMU. B 1eMOKpaTHIecKnX, TPaBOBBIX TOCYIAaPCTBAX CYBEPEHNTET
SABJIAETCH BayKHBIM CPEJICTBOM 3aIlUTHI TOCYaPCTBEHHON HE3aBUCUMOCTH, IIPABOMEPHBIX
MHTEPECOB, HO U B 9TOM CJIydae OH OIIPE/IeJIEHHBIM 00Pa30M OrpaHnyYeH KaK BHYTPEHHIMH,

TaK ¥ BHEINTHUMU (DAKTOPAMU M HOPMAaMU.
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Abstract

The scientific work examines some of the legal features of state sovereignty in the
Russian Federation. The modern concept of state sovereignty differs significantly from
the still traditional concept of it, which developed under the conditions of absolutism and
statism in the 16th — 17th centuries. and reduced to the full legal independence of the state
from any other power, both inside and outside it. This outdated idea of state sovereignty
in our time is fully used only by totalitarian, anti-democratic regimes. In democratic,
rule-of-law states, sovereignty is an important means of protecting state independence,
legitimate interests, but even in this case it is in a certain way limited by both internal

and external factors and norms.

Key words: sovereignty, legal aspects of state sovereignty, legislation, theory of state and

law.

B ropunieckoii HayKe Ha MPOTAXKEHNN JI0OJT0ON0 BpeMEH! UJIYT JTUCKYC-
CUU O TOM, UTO TaKoe I'OCYyJapCTBEHHBIN cyBepeHuTeT. Ero paccmarpupaior
KaK IPU3HAK TOCYJapCTBa WM KaK OJHY U3 €ro XapaKTePHUCTUK, CIOPSIT O
TOM, MOYKET JIM I'OCY/apCTBEHHBIN CyBepPEeHUTET ObITh OrpaHUYEHHBIM, eI~
MBIM WJIA HEJIETAMBIM.

Teoperuveckoe 0b0OCHOBaHNE KOHIIETITUN TOCY/IaPCTBEHHOTO CyBEpPEHNU-
TeTa YacTO CBSI3bIBAIOT C MMEHaMH TaKUX BBIJAIOIIINXCS €BPOIEHCKIX MbIC-
mureneit, kak 2K. Bogen, H. Maxkunagemiun [1]. Moxk#HO ¢jiesiaTh BBIBOJ], 9TO
CTAHOBJICHHE HAYYHBIX B3IVISIJIOB - 9TO CJIOYKHBIN M JIINTEIbHBIN, & MHOIIA 1
OYeHb NPOTUBOPEUMBLII IIporecc. B OOJIBIINHCTBE CBOEM IOABJICHIE HOBBIX
I10JIX0/I0B 00YCJIOBJIEHO TOTPEOHOCTSIMU pa3BUBaloIIerocs: odiiecTsa. KoHed-
HO, B HEKOTOPBIX CJIy4YasX MBIILJIEHUE YICHOI'0 HAMHOI'O OIIEPEXKaeT BPEMsI.
Apknit npumep - paborsr Jleonapno ga Bunun. C ujeeit o rocymapcrseH-
HOM CYBEPEHHUTETEe TaKOI'o He cJIy4unioch. OHa MosiBIIACH TOTJIA, KOTrjia Oblia
Hy»kHa. I HeyIuBUTEILHO, YTO Mjesd IOCYJapCTBEHHOIO CyBepeHHuTeTa, ObLia
1o/1JIeprKaHa 1 IMoJIydn/ia paciipocTpaHeHue 1o Bcemy Mupy. PesyiabraTom mu-
POBOI'O NPU3HAHUS CTAJIO TO, YTO CyBEPEHUTET CTaJjl 00s3aTe/IbHbIM IIPU3HA~
KoM rocyuapctpa. [losiBienne cyBepeHuTeTa OBLIO BBI3BAHO OTPEOHOCTHIO

MHOI'MX HapOJOB B CO3JaHNN €IMHbIX HE3aBUCHUMbIX I'OCYyAapCTB B IIPOTHUBO-
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IOJIOZKHOCTb (heo1ajIbHOI pa3IpOOJIEHHOCTH C €€ IOCTOSIHHBIMU BOMHAMU 1
HECTaOUJIbHOCTBIO.

I xorst mjiest npaB U €cBOOOJ, YejJIOBEKa U I'PayKjaHWHA BO3HUKJIA Ha-
MHOTO T1037Ke, OITUPasCh Ha €CTeCTBEHHO-TTPABOBYIO KOHIIEIIINIO TTPaBa, IoCy-
JApPCTBEHHBIN CyBepeHUTET CTaJl HeKO rapanTueil yCTOMYNBOCTHA HOJIOZKEHUSA
JeJIOBeKa ¢ TOUYKHU 3pEHHsS IpaBa, T. K. Ha TOCYJapCTBEHHO OPraHM30BAHHOIM
TEePPUTOPUHN HadaJH JIeCTBOBATH €JMHbIe HOPMBI IIpaBa U €JIUHbIE MOXO0-
JbI B ocyIecTBiennn npasocyaust [2]. TocynaperseHnblii cyBepeHUTET 1101y~
YUJI CTATYC BayKHEUIIero ycJIOBUS JaJbHEHIero pasBuTus ToCyIapCTBEHHO
OPraHu30BaHHOI'O ODIIECTBA, KOTOPOE OCO3HAJIO, YTO 0€3 BEPXOBEHCTBA I'OCY-
JIapCTBEHHON BJIACTH BHYTPU CTPAHBI U HE3ABUCUMOCTH Ha MEYKIyHapOTHOI
apere HET BO3MOXKHOCTH JaJIbHENIIero mporpecca.

B XX-XXI BB. HACTYIINI HOBBII 3Tall CTAHOBJIEHUS TOCYAAPCTBEHHOIO
cyBepennTera. HeobXoauMo OTMETHTb, UTO CO BPEMEHEM M3MEHUJINCh HEKO-
TOpbIE NMPU3HAKK rocyjiapcTBa. Harpumep, psiji yYeHbIX CIUTAIOT, 9TO Ha Ce-
TOJIHAIIHNIN JIEHb BMECTO KJIACCUIECKOTO MPU3HaKa «HAJOTU U COOPbLI» Iiesie-
coobpa3Hee OTMETUTh JPYTroil MPU3HAaK - «TOCYJapPCTBEHHYIO Ka3HY», T. K. HbI-
Helee rocyJapcTBO, He OTKA3BbIBasICh OT CBOEIO CYBEPEHHOI0 ITPaBa yCTaHaB-
JIBaTh 00Ieobs3aTe/IbHbie (DHCKAJIbHBIE TJIATEXKH, UMeeT U JApyrue (HeHa-
JIOTOBBIE) UCTOYHUKU JIOXOJIOB.

['ocynapcTBeHHBII CyBEPEHUTET 110 TPAIUITNN OIPEIE/IACTC KaK BEPX0-
BEHCTBO, HE3aBUCUMOCTD, CAMOCTOATEILHOCTE TOCYAAPCTBEHHOI BJIACTH, T1OJI-
HOTa 3aKOHO/IaTE/IbHOM, UCIIOJHUTEIbHON 1 CyAe0HOII BJIACTH IOCYIapCTBa, Ha
ero Tepputopun. MoKHO CKa3aTh, YTO CErOTHS B YCJIOBUAX PA3BUTUA JIEMO-
KpaTHIeCKNX YCTPEeMJICHUH TaHHOoe MOHUMAaHNe TOCYJIaPCTBEHHOIO CyBEpEHH-
TeTa TpedyeT CBOEro JlaJibHEHINero mepeocMbIC/IeHUs.

Becbma opurnHa/IbHYI0 TPaKTOBKY T'OCY/IapCTBEHHOTO CyBEpEHHUTETa
npeyiaraeT @. B. MycaTos. YueHnlit paccMaTpuBaeT Tocy/1lapCTBEHHBIN Cy-
BEPEHUTET ¢ TOYKHU 3PEHHsI CIIOCOOHOCTH 1 BO3MOXKHOCTH IOCYJIAPCTBa CaMO-
CTOATETHHO, OCHOBBIBAACH Ha TPUHITUIIAX T HOPMaX MeXKTYHAPO/IHOr0 paBa,
IPUHUMATH HOPMBI IIPaBa U IPUMEHATb UX IPHU HEIIOCPEICTBEHHOM yUaACTHH

Ipazk/iaH Kak CyObeKTOB MPaBOIPUMEHUTETLHON JlesiTe/IbHOCTH |2].
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Tak:ke cymectByer u japyroit nojxoju. Corsacno Koncrurynum Poc-
cutickoit Peepaninl €JIMHCTBEHHBIM NCTOYHUKOM BJIACTH U CYBepPEeHUTETa B
Poccun sBmsieTcs ee MHOTOHAIMOHAJIBHBIN HAPO/I. TobKO eMy TpUHAIIEKUT
yupeJnTebHas BJIaCTh, MO3BOJIAIONIAA OIPEJIEIITh MPeJIe/Ibl yUIperk1aeMoil
UM TOCY/IapCTBEHHOI BJIACTH, BO3JATaTh Ha TOCYIAapCTBO «OOI3aHHOCTH Tie-
pesr HapogoMy [3]. VHbIME cytoBaMu, TOCYIAPCTBEHHBIN CYyBEPEHUTET - ITO
He TOJIBKO CyBepeHHbIe TTpaBa, HO W CyBepeHHble 00s3aHHOCTU IOCYIapCcTBa,
ycTaHoBsienHble Koncrurynueit Poccuiickoit @eiepanum u ApyruMn 3aKoHa-
Mmu. ITosromy abcostoTHOrO CyBepeHHTeTa HeT U ObITh He MoxKeT. KoHedHO,
rocyJIapCTBEHHAs BJIACTb YCTAHABINBACT HOPMBI MIpaBa, KOTOpble (DOpMUPY-
10T OCHOBBI KOHCTUTYIIMOHHOT'O CTPOs, OIIPEIEISIONINE ITPABOBOE MOJIOKEHNE
cyObekToB mpaBa. Ho HeoOXoMMO MOHUMATL, YTO JIesITeTLHOCTDL TOCy1ap-
CTBa orpaHmyeHa HopMamu mpaBa. OMIMOOYHBIM SBJISIETCS MHEHHE O TOM,
YTO NOCY/TaPCTBEHHDBIN CYBEPEHUTET MOYKET ObITh, HAITPUMED, JIeJTUM WU OT-
qy2KJaeM, a TeM 0oJiee YaCTUIHO OT'PaHUYIEH.

CTouT yuuTBIBAThH, YTO TOCYJAPCTBO, MOXKET yTPATUTh CYBEPEHUTET B
CUJTy PA3HBIX MPUYNH, HATTPUMED:

1. TocymapcTBo 1O cBOEMY »KeJaHUIO BXOJUT B COCTaB WHOTO TOCY-
JApCTBa, CTAHOBUTCS €r0 COCTABJIAIONIEH, cae0BaTe/IbHO TePBOHA-
JaJILHOTO CYBEPEHHOI'O TOCy/IapcTBa 0OJIbIlle He CYIIeCTBYeT.

2. TocynmapcTBa 00beAuHSIIOTC U 00pa3yiOT HOBOE IOCYJIAPCTBO, CY-
BEPEHUTETHI OOBEINHSIONIXCS TOCYIaPCTB TPAHC(HOPMUPYIOTCS B
€MHbIIl CyBepEeHUTEeT HOBOI IOJUTUYICCKO-IIPABOBOII OpraHu3allin
0011IeCTBA.

3. TocymapcTBo OBLIO 3aBOEBAHO JPYTUM TIOCYIapCTBOM: WHCTUTY-
THI TOCYIAPCTBEHHON BJIACTU TTPEKpAIIaioT (PyHKIIMOHUPOBATDH, HET
O0JIbIIIE TTOJIMTUKO-TIPABOBOI CBA3M TOCYJIAPCTBA M €0 I'park/aH,
roCy/IapCTBEHHDIN CYBEPEHUTET YHUUTOXKAETCS arpecCOPOM.

[ocynapCcTBEHHBIH CyBEPEHUTET MOYKET OBITH BHYTPEHHUM W BHENTHUM.
Buyrpennnit cyBepeHUTET 3aK/JII0YaeTcs B oOecledennn eJInHCTBa U He/jle-
JINMOCTH TEPPUTOPUH, HEITPUKOCHOBEHHOCTH I'PAHUIL U HEBMEIIATEIHLCTBE BO

BHYTPeHHUE Jlesia TocyJapcTBa. e Kakoe-11md0 NHOCTPAHHOE TOCy/1apCTBO
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NJIM BHEIIHsIA CUJIa HapyllaeT IPaHUIlbl APYroro rocy/iapcTrsa Nain 3acTaBJIsd-
€T ero IpUHATH TO UM UHOE PellleHne, He OTBevalrolee HallnoHaJIbHBIM NHTe-
pecaMm Hapo/a JaHHOI'O T'OCyIapCTBa, TO MOXKHO IT'OBOPUTL O HAPYIUICHUNU €TI0
cyBepeHnTeTa. BHeNHnii cyBepeHnTeT - He3aBUCUMOCTb Ha, MEYK/LyHAPO/THO
apese [4]. [lonyaaercs, 910 B cirydae BOSHUKHOBEHUSI HE3ABUCHMOI TEPPUTO-
PUAJIbHON eIMHUIILI TOCYIaPCTBO HE NMeeT BCell IMTOJTHOTHI CBOCT'0 BHY TPEHHEe-
I'0 CyBepeHHUTEeTa. DTO MOXKET ObITh CJICJICTBUEM Psjia MPUIUH, B 9ACTHOCTH
HeyKeJJaHd MPUMEHATh CUJIOBbIE METO/Ibl PelleHns KOHMINKTa W MPOAB-
JIEHUSI PYKOBOJICTBOM CTpaHbI MOJUTHYECKOH cradboctu. I[Ipu paccMmoTpennn
[IOCTABJICHHOI'O BOIIPOCA OYCHb BarKHO B34Thb BO BHUMAHWE HPUYUHBI [1OAB-
JIEHUsI He3aBUCHUMOII TEPPUTOPHUAJIBHON €JIMHUIIBI. DTO MOI'YT OBITH OJUTH-
YecKue, SKOHOMUYECKHe OMMOKN rocyAapCTBa, aMOUINN OT/IeTbHBIX JesdTe-
Jleit MM TOJICTPEKATeTbCTBO JAPYIUX rocynapcTs. [locmennsas npuanna, Ha
HAIll B3LJIAJ, CEroJHsd OJHa U3 CaMbIX aKTyaJIbHBIX, ITOCKOJbKY PbLIHOYHbIC
NHTEPeChl, UMIIEPCKUE YCTPEMJICHUA OTHEJbHBIX T'OCYIapCTB UMEIT MEeCTO
ObITh. MHOTHE ydeHble NPUXo/AT K BBIBOJLY, YTO I'OCY/apCTBEHHbIN CyBepe-
HUTET - 9TO MHJIMBUIyaJbHAA 0COOEHHOCTb KayKJIOI0 KOHKPETHOI'O T'oCy1ap-
cTBa. /lannas mo3numus sBJsgeTCsd CIIOPHOMN, T. K. TOCYJapPCTBEHHbBIN CyBepeHn-
TET - 9TO NMPU3HAK TocynapcTsa |5]. Vlexomst 13 9T0r0, MOXKHO CKa3aTh, 9TO
rocy/lapCcTBeHHas BJIACTh CYBEpeHHa, CaMOCTOoATe/IbHa U He3aBUCcUMa. [ocy-
JlapcrBa AefCTBUTEbHO pa3inyaloTcd, HO He 110 CYBEPEHUTETY, a [0 CBO-
UM (PUHAHCOBO-9KOHOMUYECKNM, MH(MOPMAIIMOHHBIM pecypcaM. Buiaesaenue
CUJIBHBIX W CJA0BIX CTpaH 00yCJIOBJIEHO OTCYTCTBHEM Y IOCJIETHUX HE TOCY-
JIAPCTBEHHOI'O CyBEePEHUTeTa, & JICHEXKHBIX, 9KOHOMNYIECKNX, NHBIX PECYpPCOB,
pbruaros Bosjeiicrsus. OJHON 13 BayKHeHINX MYHKIUI rocyapcTBa SBJs-
eTcsl 3allliTa CBOEH TEePPUTOPUM, 3alllUTa CBOErO0 CyBepeHuTeTa. ¥ CJadoro
rocy/lapcTBa He XBaTaeT (PUHAHCOBBLIX, MOJUTUYECKUX CPEJCTB JIJIsd 3allli-
Tol. [loaTOMY MOTYT HOABIATHCS, HAITPUMED, CTPAHBI-CATE/JINTHI, TTOJTUTUKA,
KOTOPBIX HAXOMWTCS TOJ BANSHUEM CHUJILHOTO TrocyiapcTBa. Vnbmmum coBa-
MU, 9T0 (DOPMaAJILHO HE3aBUCUMBbIE I'OCYAapCTBa, HAXOMIAIINECS 0T TOJIUTHU-
YECKUM U 9KOHOMUYECCKUM BJIMAHUEM JIPYTroro rocyapcTBa U MOJIb3YIONNeCcsd

€ro MPOTEKINOHM3MOM Ha MEKIYHapOIHOIT apene. l'ocy1apcTBeHHBII cyBepe-
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HUTET COXPaHseTCsl, OH HUKY/Ia He rcue3aeT 1 He Tpancdopmupyercs. Ipyroe
JIeJI0, UTO TOCYIapCTBEHHAS BJIACTb, YTOObI COXPAHUTH CBOE II0JIOZKEHUE, Y-
THIBAET MHEHIE CBOEr0 SKOHOMUYIECKHU CUJIBHOI'O COIO3HIKA U NCIOIL3YET ero
IIPOTEKIINOHU3M.

Mcxonst 3 BBIIIECKA3aHHOI'O, MOYKHO CjleJlaTh BBIBOJI, UTO TOCYyHap-
CTBEHHBINI CYBEPEHUTET - OJNH U3 BayKHEHIINX MPU3HAKOB COBPEMEHHOI'O I'O-
cynaperBa. Ha cerommstimumii 1eHb cojeprKaHne roCyJIapCTBEHHOTO CyBepe-
HUTeTa MeHsIeTCsI, IYTO 00yc/IoBJIeHO TpaHchopMaleil njien cCoBPEMEeHHOrO
rocylapcrBa, a TaKyKe JJOMUHHPOBAHMEM ero O0INeCTBEHHO-COIUAIbLHBIX Ha-
JaJi, 32aKOHOMEPHO IIPUBEJIINX K BO3POXKJIEHUIO HOBBIX O0SI3aHHOCTEl Iocy-
JapcTBa nepeji rpazkganamu. CTOUT yInThIBATh, YTO OCYAapCTBO UMEET He
TOJIBKO CyBepeHHbIe IIpaBa, HO U CyBepeHHbIe OOS3aHHOCTH 110 IIPU3HAHUIO,
obecliedeHnIo 1 3alluTe [IpaB U ¢BOOOJ, YesioBeKa u rpazkjganuHa. OHO Hecer
OTBETCTBEHHOCTH 38 PE3YJIbTaTbl CBOEH JIesiTeJIbHOCTH, ITOCKOJIbKY TOCY1ap-

CTBEHHBbII CYBEPEHUTET BTOPNYECH 110 OTHOIICHNIO K BJIACTU HapPO/a.
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