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Anborarusa

B crarbe paccmarpuBaeTcsi IOHATHE <IIPpaBOBasi KYJIbTypa» B IIPABOBOM AaCIIEK-
Te, JAETCS ee OIpeJesieHre, MPUBOJISITCS MHEHUs yUIeHBIX-TIPABOBE/IOB 110 JAHHOMY BO-
npocy. Mceaenyercsa moHATHE KOHCTHUTYIIMOHHO-TIPABOBON KYyJIBTYPbl I'pazkjannna Poc-
cuiickoit Qeneparun. AKTyaJbHOCTb TEeMbI HUCC/IEIOBAHUS 3aK/IIOYAETCSI B TOM, UTO
KOHCTUTYIIMOHHO-TIPABOBas KyJIbTYpa rpakaannHa Poccun onpejiensiercs: TeM, Kak Ipask-
JlaHe TIOHUMAIOT, Ucoib3yioT Koncrurynuio Poccuiickoit @ejepalini 1 OTHOCATCS K HER.
HenpunyaurenbHoe U 0CO3HAHHOE BBIIOJHEHHE HAPOJIOM CBOUX OOSI3aHHOCTEH sIBJISIETCSI
OJIHUM W3 YCJIOBHil pa3BUTHUs JEMOKPATUYIECCKOTO PEXKIMa B POCCUIICKOM TocytapcTse. Tak-
JKe B cTaTbe POPMYJIUPYIOTCS OCHOBHBIE ITPU3HAKU ITPAB, CBOOOL U 00sI3aHHOCTEH rparK IaH
Poccniickoit @eneparun. Hegoornenka poccuiickum o0IIIeCTBOM CIJIBI IIPaBa CErOIHsT BbIPa-
JKAeTCsl B HE3HAHUU 3aKOHA, HEBEPUH B BO3MOXKHOCTD 3aIIUTUTH CBOE MPABO MOCPEICTBOM
HE3aBUCUMOT0 U OECIIPUCTPACTHOIO CYJIa, B CBA3U C U€M, 110 MHEHUIO aBTOpa, HEOOXOIUMO

NIPUHAMATH MEPBI JUIS MOBBIIIEHNA KOHCTATYIIMOHHO-IIPABOBON KYJIBTYPBhl POCCULAH.

KuaroueBnbie cioBa: Koncrurynus Poccuiickoit @eneparinn, KOHCTUTYITMOHHO-TIPABOBaS

KYJIBTYyDa, IPaBOBad KyJbTypa, IIpaBa YeJIOBEKA.
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Abstract

The article examines the concept of "legal culture"in the legal aspect, gives its
definition, gives the opinions of legal scholars on this issue. The concept of constitutional
and legal culture of a citizen of the Russian Federation is investigated. The relevance of
the research topic lies in the fact that the constitutional and legal culture of a citizen
of Russia is determined by how citizens understand, use the Constitution of the Russian
Federation and relate to it. The non-coercive and conscious fulfillment by the people of
their duties is one of the conditions for the development of a democratic regime in the
Russian state. The article also formulates the main features of the rights, freedoms and
duties of citizens of the Russian Federation. The underestimation of the power of law
by Russian society today is expressed in ignorance of the law, disbelief in the ability to
defend one’s right through an independent and impartial court, in connection with which,
according to the author, it is necessary to take measures to improve the constitutional

and legal culture of Russians
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B CoserckoMm rocyrapcrse 10 1991 1. mOIUTUYECKNIT PEXKUM HEJIb3SI
OBLJIO HA3BATDH JIEMOKPATHIECKUM, a TOCYJaPCTBO MPABOBLIM, HO OTHOIIEHUE
COBETCKOI'0 OOIIECTBa K OCHOBHOMY 3aKOHY OBLIO IIPOHUKHYTO JIyXOM yBayKe-
Hus 1 narproru3Ma. OCHOBHBIM HPUHIUAIIOM JESITEIbHOCTH T'OCYIapPCTBEH-
HbIX OPraHOB [IPOBO3IJIAIIAJICS IPUHIIUIT 3aKOHHOCTH [1].

C npungaruem Koncturynun Poccniickoit @enepanun B 1993 r. npouso-

IIJIO CTAHOBJIEHNE JeMOKpaTHIecKoro pexkuma B Poccun. biarogaps npums-
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tiio OCHOBHOIO 3aKOHa MPOM3OILIN U3MEHEHHsI KaK B IPABOBON KyJIbTYype,
Tak U B mpase [2].

[TpaBoBasi Ky/ibTypa O CBOEMY CYIIECTBY JIOBOJILHO CJIOYKHOE sIBJICHIE
KaK 110 IMOHMMAaHUIO, TaK U 10 OIpPeJeIeHII0, nMelolee O0JIbIoe 3HaYeHUe
JIJTsT BCETO COIMyMa U TIPaBOBOil cucTeMbl. BBUTY cBoelt yHUBEPCATILHOCTH U
BaKHOCTH 9TO siBJICHIE TpeOyeT OO/IBIEro BHUMAHWA CO CTOPOHBI I0PHTIIe-
CKUX HayK.

[Toy mpaBoBoOit KyJILTYypOil TTOHUMAIOT OIEHKY <«KadecTBay» ITPABOBOIO
COCTOSHUS COIMyMa 1 CTpaHbl. B topuindeckoii iutepaType ecTh MHOTO OIpe-
JleJIeHNT TTpaBOBOM KyJIbTYpPbl. P mpaBoBeIoB BK/IIOUAET B 9TO TOHATHE
YPOBEHb PA3BUTHUs CUCTEMBI, IPABOBBIX 3HAHUI, YPOBEHb 3aKOHHOCTU U JIe-
I'UTUMHOCTD 3aKOHOB. /Ipyrue ydenble moipa3yMeBaioT o1 Hell mpaBoco3Ha-
HUe, TPABOBOIT MOPSIOK, 3aKOHHOCTD 1 ITpaBOMEPHOe 1oBejlenne. FeTh 1 nHoit
10JIX0/T, KOTOPBII OIIpeiesisgeT MPAaBOBYIO KYJIbTYPY KaK dBJIEHNE, HAITPSAMYTO
CBAIBAHHOE C COCTOSHHUEM ITPABOBOI »KI3HU U YPOBHEM IPABOBBIX aKTOB.

Hanpuwmep, g B. H. Kapraiosa nmpaBoBasi KyJibTypa - OJINH U3 BUIOB
JIyXOBHOM M MaTepuabHON KyJbTYD, MPEJACTABIAIONINX cOO0 CyMMy I0pHU-
mraecknx rennocteit [3]. st H. H. JleGeneBoii obrmast KOHIENIHsT TPaBOBOit
KYJIbTYpPbI Oa3upyeTcss Ha THPOPMaIMOHHO-IIEHHOCTHBIX OPUEHTUpaX JINIa B
npasoBoM cektope [4]. C. C. AsekceeB oTMedaer 3HAUNMOCTD CyObLEKTHBHOIO
dgakTopa B MpaBoBOil Ky/JbTYpe, T. €., 0 €ro MHEHHUIO, 0cOD0e MECTO 3aHU-
MAIOT JIUIHBIE U TICHXOJIOTTYECcKIe CBOIICTBA Ue/IoBeKa, HAIIPABIEHHOCTE €r0
AKTUBHOCTH, & TaK»Ke IOCTYIIKH, KOTOPbIE MMEIOT CBA3b C IIPaBOBBIM II0BE/IE-
HueM [5).

Bo3amnkaeT HEOOXOMMOCTb He TOJLKO B 3HAHWM W MOHUMAaHUU MPaBa,
HO W B NPU3HAHUN €ro 00s3aTeTbHO HOPMOIl, a TaKyKe CJIEJIOBAHUIO BCEMY,
YTO B HEro BKJII0OUeHO. [oBbINienne nin e nmoHnzKeHne ypoBHsI IOPUINIECKO
KYJIBTYPbl HAXOJIUTCA B TPAMOIL CBA3HM C MOHUMAHUEM JIIOBMI HEOOXOINMO-
CTH CTPOTOro COOJIIOJICHUST TTPABOBBLIX HOpM. HenmpunyanteabHoe U 0CO3HAH-
HOE BBITTOJTHEHNE 00sI3aHHOCTell ABIIETCS OJHIM U3 YCJIOBUI PA3BUTHUS JIEMO-
KpaTudeckoro pexkuma. Oco3HaHre COOCTBEHHON OTBETCTBEHHOCTH I'DarKia-

HUHA Ilepej] COUMYMOM U CTPAHOIL - OJIMH U3 3JIEMEHTOB IIPABOBOI'O CO3HAHUS,
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HapaBHe ¢ KOTOPbIM CTOUT TaK:Ke U yBarKeHue JIMIa K [IPaBy 1 3aKOHY, KO-
TOPOE JIOJIZKHO ObITH HEOThEMJIEMbIM HABBIKOM MJIM YK€ IPUBBIYKOIL.

KoHcTUTYIIMOHHO-TIpaBOBas KyJIbTypa - JIUIIb 9acTh OOIIeil 1paBoBoil
KyJbTyphl. [los Heil mojapasymeBaeTcst T, Kak IpazkKjaaHe MOHUMAIOT, UCIIOJIb-
3YIOT KOHCTUTYIMIO TOCYJIaPCTBa U OTHOCSITCSI K He.

B. A. Crpamys B cBoeit paboTe rOBOPMJI O TOM, UTO KOHCTUTYIINOHHO-
IIpaBoBasl KyJIbTypa - 9TO dBJIEHHUE, TECHO CBA3aHHOE C IMOJUTUICCKON U Ipa-
BOBOI1 KyJIbTyPaMi U 9aCTO HEOTJeiMMoe OT HUX [6].

KoHCTUTYIIMOHHO-TIpABOBas KYJIbTYPa SIBJISIeTCs BarKHeifIneil JacTbio
MeXaHU3Ma peasu3alun rnpapa. KaxkKablil rpakJIaHuH JI0JIzKeH J1eliCTBOBATD
B cooTBeTcTBUN ¢ Koncturynueit Poccuiickoit Meneparun, jaxke ecjan oH He
B II0JIHOI Mepe 3HaeT U IIOHUMAaeT CBOH IpaBa. IToMuMo 3Toro, oT KOHCTHUTY-
IIHOHHOI'O IIPABOCO3HAHUSI 3aBUCAT JIeCTBUs YeJIOBEKa B JIFOOBIX *KIT3HEHHBIX
CUTYAINAX, CBA3AHHBIX C IpaBoM [7].

[TposiBiieHre KOHCTUTYIIMOHHO-TTPABOBOI KYJIBTYPhI 9€JI0BEKA ITPOUCXO-
JIAT depe3 IpaBa, CBOOOJIbI U 00I3aHHOCTU:

1. KoucrurynuoHHble IIpaBa U CBOOOILI HMEIOT IJIABEHCTBO HaJI

OCTaJIbHBIMU FOPUINYECKUMEI 00SI3aHHOCTSIME, CBOOOIAME U IIPaBa-
M. Bece HopMaTuBHO-IIpaBOBBIE AKTHI JOJIZKHBI COOTBETCTBOBATE 1
HEe IIPOTUBOPEUYNTH KOHCTUTYIMOHHBIM, UMEIOIINM OCODYIO IIPaBo-
BYy10 3amuTy. B ciiyuae HecoorBercTBHsI HOpMaM OCHOBHOI'O 3aKOHA
JIAHHBbIE aKThl IPU3HAIOTCS HeJeificTBUTe/IbHbIMU. [Ipn Bo3HUKHOBE-
HUU pa3HOYTEHUIl pelreHne OyIeT OCHOBBIBATHLCS Ha HopMmax KoH-
crutryiun Poccuiickoit @eneparun. CTOUT OTMETUTD, 9TO KOHCTHU-
TYLHOHHBIE CBOOO/IBI, IIpaBa U 003aHHOCTHU IIPEJICTABIEHbI B 00IIEM
BI1JIe, a DoJiee JieTa/IbHO OHU PACKPBIThI B OTPAC/ISIX U MOJI0TPACISIX
1pana.

2. IlpaBa, cBOOO/BI U 00SI3aHHOCTH UMEIOT OOIINX XapaKTep sl BCeX

PEeJININO3HBIX, ITPABOBBIX U IIPOYNX I'PYIII HACEJIEHUsI. JTO sIBJISIeT-

csl OJTHUM M3 BayKHEMINX MPUHIUIIOB PABHOIIPABUI.
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3. Bce npaBa, obs3aTe1bcTBa 1 ¢BOOOIBI HEIIPepPbIBHLL. /151 Bcero Ha-
pojia Poccuiickoit @ejieparun OCHOBHBIM 3aKOHOM I'apaHTUPOBAHbI
cBODOOJIBI 1 ITPaBa, a Kark/Iblil I'parkJIaHIH UMeeT CBOU OOSI3aHHOCTH.

Bes rpakjian KOHCTUTYIMOHHO-TIPABOBasI KYJIbTypa HE MOYKET CYIIle-
cTBOBaTh, Belb Koncturynust Poccuiickoit @emepalnmy Kak BCEHAPOIHBII
IIPOJIYKT JOJIKHA OBITH NCIOJIBb30BaHa HaceaeHneM |8].

Bee ropuindeckne akThl (3aKOHBI, AKThI HCITOJTHUTEILHOTO OpraHa BJia-
cTi) 06sI3aHBbI COOTBETCTBOBATE OOIIEIIPUHATHIM MTOHSTHSIM CIIPABE/JITMBOCTH,
cBODO/IBI, PABEHCTBA, 00sI3aHbI ObITH COTJIACOBAHHBIMEI ¢ OCHOBHBIM 3aKOHOM,
a TaKyKe HallMCAHHBIMU JOCTYIITHBIM JIJIS HOHUMAHUS IParKIaHaMU SI3bIKOM.
Hemnonnmanue n crpax BeiyT (pOPMUPOBAHUIO U ITPOSBJICHUIO HUTHMIN3MA,
KOTOPOIO, K COXKaJIEHII0, HeBO3MOXKHO u30exkarh [9]. HopMarusHo-tpaosoe
peryJmpoBaHue CyIecTByeT JIJisi CO3/IaHusl JIEMOKPATHIECKOTO, TPABOBOI'O I'0-
CyJIapCcTBa, CIIOCOOHOIO0 DOPOTHCs C IIPABOBHIM HUT'UJIN3MOM.

Heoorenka poccuiickum 0OIECTBOM CHJIBI IIpaBa CErojiHsl BbhIparka-
eTcsl B HE3HAHUU 3aKOHA, HEBEPUM B BO3MOXKHOCTL 3alllUTUTh CBOE IIPaBO
OCPEJICTBOM HE3aBHCHMOro 1 OecriprcTpactHoro cyia [10].

Takum 00pa3oM, KOHCTHTYIMOHHO-IIpaBOBasi KyJbTypa - 3TO OCOOBIi
BIJI IIPABOBOIl KYJILTYPBhI, KOTOPBII OCHOBaH Ha jeiicTBuun HOpM KoncTuTy-
mun Poccuiickoit @ejiepanun u npaBorBopdecTBe. [JIaBHON IEHHOCTHIO T'0-
CyJlapCTBa SIBJISIOTCS IIpaBa 1 CBOOOJBI UeJIOBEKa, JIeMOKpaTHiIecKoe o0Ie-
cTBO. MIMeHHO cTporoe codJiojieHne rpaxkjiaHaMi CBOUX OOsSI3aHHOCTEN B CO-
orBercTBun ¢ OCHOBHBIM 3aKOHOM, I'apaHTUPYIOIMINUM 3allUTy UX IIPaB, sIB-
JIsieTCsT OCHOBO# (hopMUpOBaHUST MIPABOCO3HAHUS Hapojia B IejoM. B cBsa3n
C 9THUM, Ha HaIl B3IJIsIJ[, HEOOXOIUMBIM SIBJISIETCsl PA3BUTHE U IIOBBIIIEHHUE

KOHCTUTYIIMOHHO-TTPABOBO KyJIbTYypbl B Poccun.
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