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Anborarusa

Horapuat - 310 cucremMa, Ha KOTOPYIO BO3JIOZKEHO BBITIOJIHEHUE JIEHCTBUI HOpMa-
TUBHOTI'O XapaKTepa - NMpHUJIaHie JJOKyMeHTaM HOPMAaTUBHON cuiibl. JlanHas opranusarus
ABJISIETCS O0beMHEHNEM HOTAPUYCOB, CO3JAHHBIM 110 IMPUHIIAILY CaMOYIIPABJICHUsI, OCHO-
BaHHOI'O Ha JIOOPOBOJILHOM dJIEHCTBE. B cTarbe paccMOTpeHa CYIIHOCTH HOTAPHUAJILHO
najaTbl cyobekToB Poccuiickoit @emepannm, a TakKe IIPaBOBOE IOJOXKEHIE HOTapHaTa
B Poccuu. BrisiBierbr mpobsieMbl (olpejieieHre HoTapuaTa B CHCTeMe OPTraHOB BJIACTH,
pOOJIEMBI TIO IIPUHSTHIO Mep HACJIE/ICTBA, COBEPIIIEHCTBO HOPMATUBHON CUJIBI HOTAPUATh-
HBIX JIOKYMEHTOB U JIp.) ¥ IPEJJIOXKEHb! yTH UX pellleHus. B pesysbrare MCC/IeI0BAHs
JieJIaeTCsl BBIBOJI O HEOOXOUMOCTHU YJIeJIATH OOJIbITIE BHUMAaHUS COBEPIIEHCTBOBAHIIO TEO-
permdeckoit 6a3pl HOTapuara. Kpome TOro, 3aKOHOJATEIIO CJIEIYeT OIPEICIUTh MECTO

HOTapHaTa B CUCTEME OPpIraHOB FOCy,ZLapCTBeHHOfI BJIaCTH.

KurodueBbie ciioBa: HOTapuaT, accolpaliisi, HOTapuaJbHasd TaJjara, CyObeKThl, 3aKOH-
HOCTbh, CTATyC, HOTAPUYC, IPABOIPUMEHNTE/IbHAS TPaKTUKA, IPABOOXPAHUTEIbHAA TPaK-

THKa, CUCTEMA, BHe6IO,IL}K€THaH MO/IeJIb, OpTraHbl BJIaCTH.
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Abstract

The notary is a system entrusted with the implementation of regulatory actions
HopmaTuB giving documents a normative force. This organization is an association of
notaries created on the principle of self-government based on voluntary membership. The
article examines the essence of the notary chamber of the constituent entities of the
Russian Federation, as well as the legal status of notaries in Russia. Problems are identified
(definition of notaries in the system of government bodies, problems in the adoption of
inheritance measures, the perfection of the normative power of notarial documents, etc.)
and ways of solving them are proposed. As a result of the study, it is concluded that it is
necessary to pay more attention to improving the theoretical base of notaries. In addition,

the legislator should determine the place of the notary in the system of public authorities.
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[TorpebHOCTH B HOTapuaTe U HOTapUycax yBeJIMINBaJIach 110 Mepe Pas-
BHUTHsI TOPTOBOI'O 000pOTa, HEOOXOTUMOCTH Y0CTOBEPEHUS pa3InIHbIX FOPU-

JNYICCKHU SHaYUMbBIX 00CTOSATEJILCTB B 3TOI ccbepe. HOTapI/I&TOM IIPU3HaAETCsA
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OpraHu3aIys, OCYIIeCTBIISIONast JeITeTbHOCTb Ha, MPUHIIUIIAX HE3ABUCHMO-
cru u apronomun [1]. JlesgrebHOCTh TAHHON OpraHU3AIINE TPEICTABIISIET CO-
103 HOTAPUYCOB, KOTOPbIE OCYIIIECTB/ISIIOT CBOIO ITPOMreCCHOHAJIBHYIO JIeTE b
HOCTh, MesT JINIIEH3UIO Ha IIPABO €€ OCYIIEeCTBICHUS.

Hotapuat - 910 cucrema, Ha KOTOPYIO BO3JIOXKEHO TPUJIAHKIE JOKYMEH-
TaM HOPMATUBHON CUJIBI U BBIIOJHEHNE JICHCTBUI HOPMATUBHOI'O XapaKTepa.
OyHKINN HOTapraTa MHOIOOOPAa3HbI U HE CBOJISITCS TOJIBKO K OJIHIM YCJIyTaM.
Horapuyc 110 onpejieieHHbIM 00CTOATEILCTBAM, & TaKKe 110 YCTAHOBJIEHHOMY
JIEHICTBHUIO TPUMEHSIET COOTBETCTBYIONLYIO MTPABOBYIO HOPMY. ¥ IIpaB/ieHue HO-
TapuaJbHbIM O00beJIMHEHINEM OCYIIEeCTBJIAeT IIpaBJIeHe U Ipejcerare/b HO-
TapuaJbHOIO 00beIMHEHNs, N30UpaeMble OOIIIM COOPAHIEM YJIEHOB HOTAPH-
AJILHOT'O 00be IMHEeH ST

nctutyT HOTapraTa MpeIoCTABIISET TOCYJAApPCTBY MPABO OCYIIECTB-
JISITh 1IPaBOBYIO ODOSI3aHHOCTH 110 ODECIIEUYEHMIO U 3alllUTe IIPaB I'park]iaH.
Hekoropsie aBropsl (Hanmpumep, B. H. Tany30), nogpasaenns Hotapuar Ha
JIBE I'PYIIIIBI - FOCYIAPCTBEHHBIN 1 HErOCYIaPCTBEHHBIMN, OIIPEJIC/ISTIOT €ro MpPHU-
HaJIJIEKHOCTh K TPABOIPUMEHUTEIbHBIM oprafaM [2; 3|. OHu cebutatoTest Ha
TO, YTO HOTapHaT He MOYKET PACCMATPUBATHCS B KAYeCTBE ITPABOOXPAHUTE b
HOI'O OpraHa, 1 ero JesiTeIbHOCTb MOXKET ObITh TOJIbKO PA3HOBUIHOCTHIO IIPa-
BOIIPUMEHUTE/ILHON J1eATeTbHOCTH.

OcHoBHOIl TIepevenb MpaB HoTapuyca 3adukcupoad B cT. 15 OcHoB
3aKoHOJI@TeIbcTBa Poccuiickoit @enepannu o HoTapuare (jnasee - OCHOBBI)
[4]. O6si3annocTu HOTAapHyca TakKe 3adukcupoBaibl B OCHOBaX 1 MO/[3aKOH-
HbIX akTax. Oupejesienne 1mpaB U 00s3aHHOCTEH SIBJISIETCS JIMCKYCCUOHHBIM
BOIIPOCOM. Kak 1opucT HOTapuyc OAr0TaBINBaeT JIOKYMEHThI FOPUINIEeCKOrO
xapakTepa (HoTapuaJjbHble akThl). HoTapnaabHbIil aKT SIBJISIETCS FOPUIAIe-
CKUM HHCTPYMEHTOM, II09TOMY IPEJII0IAraeTcst, 9T0 OH COCTaB/IeH B popMme
3aKOHa U MPU YCJIOBUU ITOJTHOIO JIOBEPUSI.

HorapuaJsibable majiaTsl OPpMIPYIOTCs B KaxK0M pernone Poccniickoii
@Deepanu. Borpoc 1o Ko/mm4decTBy IajaT BO3HUKAET BECbMa 4acTo, B CBA3U

C 4YEM HEKOTOPbIC IOPUCTDLI, B 9aCTHOCTU B. C. PGHI/IH, BbICKa3bIBalOT MHE-
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HUEe O TOM, UTO B permoHax Poccuiickoit @enepaimi MOXKeT OBITH CO3IaHO
HECKOJIBKO KOHTOD B 3aBHCHMOCTH OT Hacesienus [5.

B 1990-x rr. HaceeHue, oIy YUBIIIE IPABO COOCTBEHHOCTH, CTAJIO TIPHU-
HUMATbh ydJacTue B IPEIPUHAMATE/IbCTBE, B CBSI3M C U€M BO3HUKJIA OCTPast
noTpedHocTh B 3amuTe. Horapuyc B3sy1 Ha cebs pojib IPaBOBOrO 3allUTHH-
Ka B HOBOIT «IocTcoBeTcKoity Poccun. [lepexoj1 Ha BHEOIOIKETHYIO CUCTEMY
IIPOMCXO/INJI OBICTPBIMU TeMITaMi. TakuM 00pa3oM, TPaKTUIECKH BCe YCIYTH
IPEJOCTABJISIIOTCS IJIEHAMI HErOCyJapCTBEHHOIO0 HOTapuaTa, IJie BBeIeHHbI
3aKOH OIPEJIEJIN/I CBOU HOBBIE CTAHJ/IAPTHI B JAHHOM HaIlPABJICHUH.

Vcropudeckn HOTapuaT Ha IMPOTSXKEHUU HECKOJIbKO BEKOB obecrevn-
BaJl 3aKOHHOCTh W 3allUTy IIPaB Ipark/laH, W CErojiHd 3alliTa T'PaykKjaH He
MOXKeT OBITH COBEpINEHHON 6e3 JaHHBIX yCayr. Texuosorun Oyayiiero OyyT
HYKJIAThCA B JIJAHHOM MHCTUTYTE, KOTOPBINl obecrieunBaeT 3aKOHHOCTb OTHO-
menuii. VI HotapuaT, ObICTPHIMU TEMIIAMU pa3BUBasl YCUJINBAIOIINE MHCTPY-
MEHTBI B CBOEIl JIesITe/IbHOCTH, TOTOB K 9ToMy. OJITHAKO HECMOTPS Ha YCIIEIITHOE
COBJIaHIE JIAHHOIO MHCTUTYTA, BOSHUKJIO MHOT'O HEPEIIEHHBIX ITPO0JIeM, K KO-
TOPBIM MOYKHO OTHECTH: OIIpejie/ieHne HoTapuaTa B CUCTeMe OPIaHOB BJIACTH,
1Ipo0JIEMBI 110 IIPUHSITHIO MEP HACJIE/ICTBA, COBEPIIEHCTBO HOPMATHBHOM CHJIbI
HOTapPHUAJILHBIX JJOKYMEHTOB U JIP.

B ropuindeckoii intepaTrype mpeodiaialoT paboThl, KOTOPbIE PaccMaT-
PUBAIOT TOJILKO JIUIIL CYIIECTBYIOILYIO CHCTEMY 3aKOHO/IATe/JbCTBA. XOTe-
JIOCh OBI OTMETUTD, YTO BBICOKNE TpeDOBaHUs K HOTAPUAJIbHON AeITe/IbHOCTH
1 YPOBEHb TEOPETUIECKON 0a3bl TPEOYIOT KOHKPETHOIO MOJIX0/Ia K PaCcCMOT-
PEHUIO TTPABOBBIX TOJIOKEHUI JJAHHOTO MHCTUTYTa. B ¢Bsi3u ¢ ueM coxpaHsier-
¢ HeOOXOIMMOCTh HAydIHOT'O IIepecMoTpa IpoOJIEeMHBIX BOIIPOCOB U OCOOEH-
HOCTEll OCYIIECTBJICHUSI ITPABOBBIX IOJIOYKEHUI Y2Ke Ha COBPEMEHHOM STalle
[6]. Ha namm B3ruisi, ciejyer yjaejuTh 0coboe BHUMAHUE COBEPIIEHCTBOBA-
HUIO TEOPETUUYECKOl Oa3bl HOTapuaTa U ONPEJCJCHUIO Ha 3aKOHOJATEILHOM

YPOBHE MeCTa HOTapuaTa B CUCTeMe OPraHOB I'OCYIaPCTBEHHON BJIACTH.
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