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AnHOoTarua

B mannoit cratbe anasm3upyercs IpPaBoOBOil CTaTyc (DPUHAHCOBOTO YIIPABJISIONIETO,
YTBEPKJIAEMOTO apOUTPaXKHBIM CYJIOM JIJIs yIacThs B Jeje 0 DAHKPOTCTBE T'PazKIaHu-
Ha. PaccmarpuBaercs MoHsTHE U POJIb TAKOI'O YYaCTHUKA OTHOIIEHU, BOSHUKAIONINX ITPU
OaHKpoTCcTBe rpaxkjaaH. OTMedaercs, YTO (PUHAHCOBBIN YIIPABJSIONINN 3aHUMAET IIPOMe-
JKYTOYHOE 3BEHO MEXKJTy apOUTpParKHBIM CYJOM, YIIOJHOMOYEHHBIMU OpraHaMu, KPEJIUTO-
paMu u JIOJIZKHIUKOM U 00ecIieanBaeT COOTI0IeHNE TPayk, [aHaMU TOJIOXKEHI I 3aKOHOIaTe b
cTBa 0 OaHKpoTcTBe. AHamm3upyorcs mnooxkerns PegepasbHoro 3akona «O HECOCTOs-
resbHOCTH (GaHKpOoTCTBE)». [0 pesysbraraM mccieoBaHmsi aBTOPAMEU BHOCSTCS PO
JKEHUs TI0 YIYUIIeHUIO MPOo(dEeCcCHOHAIbHON MTOATOTOBKN apOUTPaYKHBIX YIIPABJISIONUX U
BKJIFOUCHUIO COOTBETCTBYIONINX YCJOBHUIl B IepevueHb TpeOOBaHUil, MO3BOJISIONIIX 0MOp-
MUTDH I'PaKJIAHUHY CTATyC apOMTParKHOTO YIpaBJ/sdionero. TakzKe aBTOPbI Ipe/ljiaraioT
3aKkpenuTh B ykazanHom PesepasibHoM 3akoHe «O HECOCTOSITENbHOCTH (GAHKPOTCTBE)»
MEXaHU3M PEeryJupoBaHus IPOIE/LypPbl OAHKPOTCTBA I'DarKJIaHUHA, ITPU KOTOPOM MUHU-

MU3UPOBAJINCH Obl PUCKU TIO BBIILJIATE BO3HATPAKJIEHUA (DUHAHCOBOMY YIIPABJIAIOIIEMY.

KuroueBbie ciioBa: apOUTparKHbI YIIPABIAIONNN, (DUHAHCOBBIN yIIPaBJIAIONINI, OaHK-

POTCTBO I'parkJIaHUHA, JICTIO3UT apOUTParKHOTO CY/IA.
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Abstract

This article analyzes the legal status of a financial manager approved by an
arbitration court to participate in a citizen’s bankruptcy case. The concept and role of
such a participant in relations arising during the bankruptcy of citizens is considered. It
is noted that the financial manager takes an intermediate link between the arbitration
court, authorized bodies, creditors and the debtor and ensures that citizens comply with
the provisions of bankruptcy legislation. The provisions of the Federal Law "On Insolvency
(Bankruptcy)"are analyzed. Based on the results of the study, the authors make proposals
to improve the professional training of insolvency practitioners and to include appropriate
conditions in the list of requirements allowing a citizen to be granted the status of an
insolvency commissioner. The authors also propose to fix in the specified Federal Law
"On Insolvency (Bankruptcy)"a mechanism for regulating the bankruptcy procedure of a

citizen, which would minimize the risks of paying remuneration to the financial manager.

Key words: bankruptcy manager, financial manager, bankruptcy of a citizen, deposit of

an arbitration court.

B 1esisix obecrieueHns 3alUThl IParkKJIaH, BICTYIAOINIIX B POJIU CyOb-
€KTOB 9KOHOMUYECKOI0 000pOTa, OT HEraTUBHBIX IIOCJIECTBUI, BO3SHUIKAIOIIIX
B pe3yJbTaTe HEHCIIOJIHEHUsI CBOUX 00s13aTe/beTB, B DenepabHblil 3aKOH OT

26 okTst6ps 2002 1. Ne 127-D3 «O mecocrositesbuocTn (6aHKpOTCTBE)> (J1ar1ee
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1o TekcTy - 3akoH o 6ankporcrse) B 2015 1. Oblia BBeseHa 1. X «BaHKpPOT-
CTBO TpaxKkanuuas [1; 2|.

B nporeaypax 0aHKPOTCTBa I'Park/laHUHA, KJIFOUEBast POJIb OTBOJUTCS
dpuHAHCOBOMY YIIPABJISIONIEMY, 3aHIMAIOIIEMY ITPOMEXKYTOTHOE 3BEHO MEYK-
Iy apOUTParKHBIM CYJIOM, YVIIOJTHOMOYEHHBIMU OpTraHaMU, KPeJIUTOPaMU U
JIOJIZKHUKOM, 1 00ecIiednBaloleMy coOIojieHne IpazkiaHaMi MOJI0KeHn i 3a-
KOHa 0 OankporcTBe. B coorBercTBuM €O cT. 2 3aKoHa O DAHKPOTCTBE u-
HAHCOBBII YIPABJILIONINI - apOUTPaKHbBIN YIPABJISIONINN, YTBEPK ICHHBIIT
apONTPaKHBIM CYJIOM 11l yIaCTud B Jejie 0 OAHKPOTCTBE Ipark/IaHuHA.

CoryacHo cT. 2 3akoHa 0 OAHKPOTCTBE (PUHAHCOBBIN YIIPaBJIAIOIINIT,
YTBEPKJIAEMbIil apOUTPaKHBIM CYJIOM B Jiejie 0 OaHKPOTCTBE I'park/laHuHA,
JIOJIZKEH COOTBETCTBOBATL TPEOOBAHUSM, ycTaHOBJIeHHBLIM cT. 20, 20.2 yka-
3aHHOTO 3aKOHA. Tak, PUHAHCOBBIM YIPABJISIONINM IIPU3HACTCA I'PaKIaHITH
Poccniickoit ®ejepalinm, MOJIyIUBIINNi BbhICIiee 00pa30BaHue, sSIBJIAIOIIIICS
YJIEHOM OJIHOI U3 CAaMOPEryJIMPYyeMbIX OpraHu3aluii apouTparKHbIX YIIPaBJIs-
IOIUX, OCYIIECTBJIAIONINIT TPOMECCHOHATbHYIO JIeATe/IbHOCTD 1 YTBEPK Tae-
MbIii apOUTPasKHBIM CYIOM B jiejie 0 DAHKPOTCTBE I'ParKIaHIHA.

Cienyer oTMETHTDb, YTO HE BCE YCTAHOBJIEHHBIE 3aKOHOIATEIbCTBOM O
HECOCTOSITe/IbHOCTH (6AHKPOTCTBE) TPeOOBAHUS, MPEIbsIB/IsieMble K (DIHAH-
COBOMY VIIpaBJISIONIEMY, KOHKpeTH3upoBanbl. B gactHocTh, 1. 2 cr. 20 3a-
KOHa 0 OaHKPOTCTBE yCTaHABIMBAET CPe/il 00A3aTe/IbHBIX YCJIOBHIl 1JIEHCTBA
apONTPaKHOI'O YIIPABJIAIONIEr0 B CAMOPEryJIMPYEMOil OpraHu3alny HaJudre
BBICIIIEr0 0Opa30BaHNsd, He yTOUHss HAITPaBJIeHUEe OOIECTBEHHO T0JIE3HOI Jie-
arebHocT. Ha marm B3MIs, MOOOHDIN T0/IX0JT HE MO3BOJISIET B JIOJKHOIN
Mepe INPUMEHSITH IpUMeHsIeMble B Jiejie 0 OaHKPOTCTBE IPOIE/yPbl, BbIAB-
JIITh TPU3HAKK IPEIHAMEPEHHOI0 U (DPUKTUBHOIO GAHKPOTCTBA, IPOBOJIUTD
aHaJin3 (PUHAHCOBOI'O COCTOSIHUS TpazkjilaHuHa u 1p. Tak, HalpuMmep, MOBO-
JIOM K yCTPaHEHWIO apOUTParKHOTO YIIPABJIAIONIETO TOCIYKIJIO HapyIIeHne
apONTParkKHBIM yIIPaBJIAONIIM TpeboBanuii 11. 4 ¢t. 20.3 n 1. 4 cT. 61.1 3aKoHa
o baukporctse [3|. B cBoto o9epe/ib, MPOBOMMbIE TIPOIPAMMBI MOJATOTOBKH,
00ydeHUs] 1 TOBBINIEHNS KBaJIN(MUKAIIE apOUTPaXKHBIX YIIPABJISIIONNX HE

CHOCO6CTBYIOT 3aMeHe 1epuoja IOoJydYeHNd SKOHOMUYECKOI'0O U IOPUINIECKO-
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ro obpazoBanusg. Kpome TOro, OTCyTCTBUE Y apOUTParKHOTO yIPABJIAIONIETO
CIENNATHLHOTO 9KOHOMUYECKOTO U /U FOPUANIECKOrO 00pa3s0BaHUs MOKET
MOBJIEYh 3a CODOII BOBJICUEHUE B IIPOIECC O HECOCTOATETHHOCTH (OaHKPOT-
CTBE) CIEIUAJINCTa, 9TO BO3JIaraeT JOMOJIHUTEIbHbIC 3aTPATHI Ha MPH3HABA~
eMbIX OaHKpPOTAMU JIUII.

Mexoist 13 9T0T0, (DPUHAHCOBBIM YIIPABJIAIONINM MOYKET CTATh JTI000€E JTN-
110, ITOJIy9HBIIee Bbiciiee oOpasoBanne. CanTtaeM JaHHBIN MyHKT cT. 20 3ako-
Ha 0 OAHKPOTCTBE CIIOPHBIM BBU/LY BO3MOYKHOI'O OTCYTCTBUSA Y JIMIIA SKOHOM -
YECKOTO U IOPUJINYECKOro 00pa30oBaHns 1 HEBO3ZMOYKHOCTH OICHKH (hIHAHCO-
BOT'O U MMPABOBOTO TOJIOKEHNUS JTOJZKHITKA HA MOMEHT €TI0 HeCOCTOATETbHOCTH
(6ankporcTBa). [IpakTudeckast gesTebHOCTD (GUHAHCOBOTO YIIPABJISIFOIIETO
3aKJ/II0YaeTCsd B OCYIIECTBJIEHNN aHAJUTUYIECKON padOThI: olleHKe (hIUHAHCO-
BOT'O COCTOSTHUS T'parKJaHUHa-~JI0JI?KHUKA, OIIEHKE U OIMCH MMYIIECTBA, I10/I-
JIEYKAITETO peain3aliui, u Ip.

Ha marm B3rsi, ciaemayer gonoyHuTh 1. 2 ¢r. 20 3akoHa 0 OaHKpPOTCTBE
HOJIO?KEHUEM O HAJIMYNN Y apOUTParKHOTO YIIPABJISIIOIIETO BBICIIETO S9KOHOM -
YECKOTO WJIM BBICIIETO I0pUIMIecKoro obopasoBanns. CoOTBETCTBYIONINE 3HA-
HUS U KBaJTUPUKAIIA HeOOXOAMMBI, HAIIPUMED, JIJIsT OCYIIECTBIEHNUsT KOHTPO-
JIf 3a XOJOM BBIIIOJIHEHUSA IIJIaHa PECTPYKTYPU3allil JOJITOB I'PazKIdaHVHaA 1
10JIa4M OT UMEHHU I'pazk/iaHuHA 3asABJICHUI O NPU3HAHUN HEJIeHCTBUTE/IbHbI-
Mu caentok. Tak, coryracuo 1. 3 ¢T. 20.7 3akoHa 0 6aHKPOTCTBE, pasMep OIlIa-
THI YCJIYT JIWI, MPUBJIEYEHHBIX B MPOIECC 0 ODAHKPOTCTBE, YCTAHAB/INBAETCS
B 3aBHCHUMOCTH OT 0AJAHCOBOI CTOMMOCTH aKTHBOB U PACIPOCTPAHSIIOTCS Ha
UMYIIECTBO JIOJIZKHIKA.

Kpowme Toro, BBULy OCYIIECTBIeHNsT (DUHAHCOBBIM YIIPABJISIONIM JIesi-
TeJILbHOCTU Ha BO3ME3/IHON OCHOBE apOUTParKHBII CyJl OTKPBIBAET CIIerab-
HBIII JICIIO3UT, HEOOXOJIMMBIN JIJIsl BBIILIATHl (DUHAHCOBOMY YIIPaBJISIIOIIEMY
BozHarpazkienns. Coryacto 11. 1 cr. 20.7 3akoHa 0 OaHKPOTCTBE IIPOBeIeHIe
POIIE/Iyp, MPUMEHAEMBIX B Jiejie 0 OAHKPOTCTBE, OCYIIECTBISIOTCI 3a CUIET
CPEJICTB JIOJIKHUKA.

B ciiyuae obpaltienust JOJKHIKA C 3asiBJIEHUEM O IIPU3HAHUN €ro ODaHK-

POTOM I'parKJIaHIH 00s13aH BMeCTe ¢ BHECEHIEM B JIEIIO3UT apOUTParKHOI'O Cy-
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Jla JICHEXKHBIX CPEJICTB Ha BBIILJIATY BO3HATPaK/JIeHUsT (PUHAHCOBOMY YIIpaB-
Jsitormemy B pasmepe 25 000 py0., paBHOM (PUKCHUPOBAHHON CyMMe BO3HA-
rpazk/ienns (pUHAHCOBOIO YIPABJIAIONIErO 3a OJIHYy MPOTeaypy OaHKPOTCTBA
(a63. 2 1. 4 c1. 213.4 Bakona 0 GAHKPOTCTBE), MPUIOKUTH JIOKA3ATETHCTBA
HAJINYNS Y JJAHHOT'O I'Pask/IaHuHa UMYIIECTBa, JOCTATOTHOIO JIJIsi TOTAIICHUST
PACXO/IOB TI0 eIy 0 bankpoTcTse [4].

Taxke dunancoblit ynpasysiomuit B cury 1. 17 cr. 20.6 3akona o
OaHKPOTCTBE I0JIydaeT HapaBHe ¢ (PUKCHPOBAHHOI CyMMOI IIPOIEHTHI, CO-
cTaBygiomue 7% OT BBIPYUKH OT peau3aliiil MMYIIECTBa I'DayKJaHuHa I
JIEHEYKHBIX CPEJICTB, TOCTYIUBIINX B pe3y/jbTaTe B3bICKAHWUSA JeOUTOPCKOI
3a8/I0/2KEHHOCTH, & TaKyKe B pe3yJbTaTe NpUMEHeHUs IOCTeCTBUN Heeli-
CTBUTEJLHOCTHU cJie/ioK. Ha Harr B3risij, cyiiecTByeT HeoOXO/IMMOCTb B 3a-
KpEIJIeHH B 3aKOHE O OAHKPOTCTBE MEXaHU3Ma PEeryJnpoBaHUd OAHKDPOT-
CTBa TpaxkKJaHnuHa, Mpu KOTOPOM MUHUMU3UPOBAJUCEH Obl PUCKU TIO BLITLIATE

BO3HATPaK/JIeHNs (DUHAHCOBOMY YIIPABJIAIONIEMY.
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