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Anborarusa

B Poccun B XVII B. mpousoresn psiji KpynHEHIIIX Tpeodpa3oBaHnil B PA3JIMIHBIX
cdepax KU3HU POCCUIUCKOTO OOIIECTBA, B T. 4. U B cdepe SKOHOMHUKH, ITO OOYCJIOBUIIO
HEOOXOIUMOCTD CO3/IaHUs IIPABOBOIl OCHOBBI /I PA3BUTHSI MHCTUTYTa CYAeOHOIO pac-
CMOTPEHHsI TOPTOBBIX (XO3sIfiCTBEHHBIX) CIIOPOB. DKOHOMHUYECKOe pasBuTue Poccuu co-
IIPOBOYKJIAJIOCH YKPEILJIEHUEM TOPIOBBIX CBsi3eil MeXKy O0JIACTSMU, TaKXKe pOC U 00beM
BHEIITHe# Toproi. Bee 9T0 cTUMYy/IMPOBAJIO CO3/IaHUE TOCYIaPCTBOM CIICIHAJIBHBIX TTPa-
BOBBIX HOPM, KOTOPBIMU HAJIIEKAJIO TOJIB30BATHCsS P PACCMOTPEHUU SKOHOMUIECKUX
criopoB. Onm narmu cBoe orpaxkenne B Cobopuom yioxkennu 1649 r. Ho mecmorps na
TO, 9TO HOPMBI, 3aTPAruBaiollie TOProBble OTHOINEHWS, B TOW WJIM WHON CTEIeHUu ObI-
s BKJoueHbl B Cobophoe yioxkenune 1649 r., oHU elre He sBJISINCH CAMOCTOSATETHLHBIM

CyJ1I€OHO-TIPOIIECCYATbHBIM HHCTUTYTOM.

KuroueBble cjioBa: TOProBble CIOPBI, dKOHOMEHYecKHe cropbl, CobopHoe yIoKeHue,

HOPMATHUBHO-IIPABOBOI aKT, CyJIeOHOe PazdUpaTe/bCTBO.
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Abstract

In Russia in the 17th century. a number of major transformations took place in
various spheres of the life of Russian society, including h. and in the field of economics,
which necessitated the creation of a legal basis for the development of the institution of
judicial consideration of trade (economic) disputes. The economic development of Russia
was accompanied by the strengthening of trade ties between the regions, and the volume
of foreign trade also grew. All this stimulated the creation of special legal norms by the
state, which were to be used when considering economic disputes. They were reflected in
the Cathedral Code of 1649. But despite the fact that the norms affecting trade relations
were included to one degree or another in the Cathedral Code of 1649, they were not yet

an independent judicial-procedural institution.

Key words: trade disputes, economic disputes, Conciliar Code, normative legal act,

judicial proceedings.

Ho npungaruss Coboproro yioxenns 1649 r. HopMmaTnBHast 6a3a 1poiiec-
CYaJIbHOT'O XapaKTepa B POCCUIICKOM IOCYJIAPCTBE MOTOTHSIACH TTOCPEICTBOM
n37aHnsd pPasHoro poja yka3oB. HopMbl, peryimpyrornine TOpsIoK cyaeOHo-

I'0 PacCMOTPEHUsT TOPIOBBIX CIIOPOB, HE NPpUHUMANCH. CTOUT OTMETUTD, UTO
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PsiJT HOPMATUBHBIX TOJIOXKEHUI TPUHUMAaEMbIX YKA30B CO BCEil 0UeBHTHOCTHIO
KaCaJIiCh 9KOHOMHIECKOii cepn [1].

K M oTHOCSTCS, B 9aCTHOCTH, HOPMBI, PETYJINPYIOITIE MOPsII0K B3bIC-
KaHUsI JIOJITOB, ILJIATEXKell HAJIOTOB, IIPaBuJa IIPOBEIeHNsT 0OBICKOB B CJIydae,
€CJTM UHBIX JIOKA3ATEJIHLCTBO OBLIO HEJOCTATOTHO, YTOUHSITUCH BOIIPOCHI O T10-
pPSAJIKE BBI30BA U sIBKW CTOPOH B Cyd. CTOUT OTMETHTD, UYTO 3aKOHOIATEJD
yJesIs 60IbIIoe BHUMAHNE TTOPSAJIKY Cy/IeOHBIX MPOM3BOJICTB, BBHITEKAIONINX
13 9KOHOMUYIECKIX CIIOPOB.

YKazaHHbIE BBIIE HOPMbI ITPOIECCYAJIHLHOIO MPEINCAHNSA B TONH WK
nHoft crenenn ObLn BKioUeHbl B Coboproe ymoxkenne 1649 r. [2]. Bmecre ¢
TeM 3TOT HOPMATUBHO-TIPABOBOIT aKT BKJIIOYII MHOT'O HOBEJLJT 110 PETYJINPOBa-
HUIO TOPIOBBIX CIIOPOB, HECMOTPs Ha TO, UTO OHU €Ile He SIBJISIJINCH CAaMOCTO-
SATEJILHBIM CYyJI€OHO-TTPOIECCYAJbHBIM HHCTUTYTOM. [loBbINNIeHHOE BHIMAHNE
3aKoHo/IaTe s K JaHnoil cepe 00bsICHAETCs MHTEHCUBHBIM Pa3BUTHEM KO-
HOMIYIECKNX OTHOTIeHu [3].

PazBuTie sSKoHOMIUYECKOT0 phiHKa B Poccun conpoBok1a/ioch yKperlie-
HUEM TOPTOBBIX CBs3€ MeK Ty 00JIaCTSIMHE, IIEHTPOM KOTOPBIX cTajta Mocksa,
BayKHOE 3HaYeHNe UMETN TOPrOBbIe SPMapKW U B APYTUX KPYITHBIX TOPOJIAX.
Takzxe poc n 00beM BHEIHEH TOProBJIH, CTAIN HOSIBJIATHCS ITIEPBbIe KPYIIHbIE
3aBOIUUKH, TaKne Kak CTPOraHOBbI, CTPOUTCSI 3aBOJIbI, KPYITHbIE MACTEPCKUE
B MockBe u Ipyrux ropojax u T. J.

DKOHOMUYECKOoe pa3BuTue Poccun cTUMy/IMpoBao Co3/IaHme rocyaap-
CTBOM CIIEI[HAJIbHBIX ITPABOBBIX HOPM, KOTOPBIME HA/I/IEZKAJIO TI0JIb30BATHCSI
[IPU PACCMOTPEHNH XO3SHICTBEHHDBIX CIIOPOB, YNCI0 KOTOPBIX YBEJINYNBAJIOCH
0 Mepe Pa3BUTHs TOPIOBJIM U TPOMbIIILIEHHOCTH [1].

B srom cmbicie B Coboprom yinoxkennn 1649 r. ciiejtyeT OTMETUTD TI.
X «O cyne» u ri1. XV «O BepleHHBIX Je/1aX U O TPETeiiCKOM Cyjiey, Iie 3a-
KOHOJIATE/Ib Olpejie/IEHHBIM 00pa30M PEryIMpoBaJl pa3pellieHre CliopoB, BO3-
HUKABIINX B cepe TOProBbIX OTHOIIeHH [1].

Tak, cymebHoe MpeICTABUTE/ILCTBO MIPU pa3penieHnn TOPrOBBIX CIIOPOB
B XVII B. 66110 JO0CTaTOYHO pacipocTpaneHo. [IpeacraBuressgmMun cTopoH Ha

Cy/ie B caydae HeBO3MOXKHOCTHU JIMYHOI IBKU CTOPOH I10 YBaKUTEJILHOI IIpU-
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anne (60J1e3Hb, rocyapeBa ciry:k0a 1 1p.) MOIIN ObITh MpsiMble 1 GOKOBbIE
POJICTBEHHUKH, & TaK:Ke WHBIE JINIa, KOMY CTOPOHa jJoBepsia. Hepeako B Ka-
JecTBe TOBEPEHHBIX Ha CYJe BBICTYIAJIM XOJIOINBI, KPECThbIHE, 3alllAIIaBIIIIe
MHTEPEChl CBOUX T'OCIOJ. TakuM oOpa3oM, IPejCTaBUTEILCTBO Ha CYJIe 3a
POJCTBEHHUKOB, OJIM3KUX 1 T. J. ObLIO B 0OObIUasSX TOIO BPEMEHM U IIPU3HABa~
J1ock cyaoM. OTHOIIEHUsT MEXK/Iy JIOBepHUTe/IeM U JOBEePEeHHbIM CTPOUJINCH Ha
OCHOBaxX OOBIYHOI'O IpaBa 1 IOPWINIECKH elle He opopMIstinch. B ciydasx,
€CJIM UCTEIl WJIM OTBETYUK He MOIJIM SIBUTbCS B CYII, a IPEJICTaBJISTh UX Obl-
JIO HEKOMY, TTPOM3BO/INIACH OpUIlnaIbHA IPOBEPKA Yepe3 MOIbAINX TPUINH
HEesIBKH, 1 TIPU MOJATBEPKICHNN €€ YBaXKUTEJIbHOIO XapaKTepa PACCMOTPEHHE
JleJia OTKJIa IbIBAJIOCD.

HesiBka B cyJ1 K CpOKY KaKoii-/In0O M3 CTOPOH 0€3 YBaXKUTE/TLHBIX TTPHU-
YUH [IPUBOJIIA K IPOUTPLINY Jiesa. HeyKocHUTe/IbHO 3TO IPABUJIO COOJIIO-
JIaJI0Ch IIpU HesIBKEe B 00010JI0COITIacOBaHHbIN cpoK. BMmecte ¢ TeM OyKBaJIbHO
JeThIpe Ioja CIIyCTd IOoC/Ie u3jaHns paccMmarpuBaeMoro CoOOPHOIO yJiozKe-
Hust (1. e. B 1653 1.) MOJIOKEHNE O TOM, YTO HesIBKA aBTOMATUYIECKH MOYKET
IPUBECTH K [TPOUTPHIILY jiesia (beccyiHoe 0OBUHEHIE CIIOPSIIUXCs ), ObLIO OT-
MeHeHO [4].

[TomMuMo TipucTaBHOI TAMSATH, KOTOPas NCXO/Ia OT UCTIIA U MOJTydasia
ounuaIbHyI0 CAHKIIO CO CTOPOHBI JIbSKa, CPEJICTBOM BBI30Ba CTOPOH B CY/I
OblLiIa 3a3bIBHAsI IpaMOTa, MCXOJMBIIasi OT BjacTeii. [Ipu 9TOM corsiacHo CT.
109 1. X Cobopnoro yioxkenus 1649 1. ucTity, He ABUBIIEMYCS B CYJl K Ha-
3HaYEHHOMY CPOKY, B TO BpeMsl KaK OTBETUYHNK SIBIJICS 110 3a3bIBHOIT IpamMoTe,
JlaBaJlach JIbIOTHAs HeJleJisd, 110C/ie Yero UCTell JIMIIAJICs 1paBa Ha UCK.

Takum obOpas3oM, ¢ pa3BUTHEM SKOHOMUKHM Poccuu BO3POCJIO KOJIU-
4ecTBO TOProBbuixX cropoB. MMenno mostomy Cobophoe yiioxkenue 1649 r.
BKJIIOUMJIO B ceOsi MHOI'O HOBEJII 110 PEryJIMPOBAHUIO SKOHOMUYECKUX CITO-
POB, HECMOTPS Ha TO UTO OHU €Ille He SIBJISIUCH CAMOCTOATETLHBIM CY1e0HO-

ImponeccyaJibHbIM NHCTUTYTOM.
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