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Annorarus

B macrosimmee BpeMsi 3HAUUTEIBHYIO 9acTh I'PAXKIAHCKAX JIEJI, PACCMATPUBAEMBIX
cyzaMu o0Ieil IOPUCIUKIINN, COCTaBJIAIOT ceMeiiHble CIOpbl. B CBsI31M ¢ 3TUM B cTaThe nc-
CJIEJIYIOTCs TIPOIecCyabHble 0COOEHHOCTH PACCMOTPEHUS JIeJI, CBA3BAHHBIX C B3bICKAHIEM
AJIMMEHTOB Ha HECOBEPIIEHHOJIETHUX JieTeil. AHaIU3UPYIOTCA MOJIOXKeHUs | park1aHCKo-
ro mporeccyasbHoro Kojekca Poccniickoit @eneparuu n CemeitHoro Kojekca Poccuiickoit
Oeneparumu. OTMedaeTcst, 9T0, KaK IPABIIIO, 00A3aHHOCTH MaTepUaIbHOIO 00ECIIeIeHNST 1
BOCIIUTaHUs JieTell He UCIIOJIHAIOT OTIIbI, 9YTO BBICTYIIAeT HapyIeHueM noJioxenuit Kouncru-
tyruu Poccuiickoit @enepanun. B pesyabrare anaamnsa JIEHCTBYIONIETO 3aKOHOIATE/IHCTBA
aBTOP IMPHUXOJUT K BBIBOJY O TOM, UYTO BO3HHUKAIOIIME B XOJI€ PACCMOTPEHUS aJMMEHT-
HBIX CIIOPOB BOIIPOCKHI TPEOYIOT 3aKOHOIATETHHOINO 3aKPEIIEHNS U paspelreHns. Takke

AaBTOPOM IIPEJJIOZKEHDBI ITYTU PEHICHUA YKA3aHHbBIX B CTATbHE HpO6JIeM.
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Abstract

Currently, family disputes constitute a significant part of civil cases considered by
courts of general jurisdiction. In this regard, the article examines the procedural features
of the consideration of causes related to the recovery of alimony for minor children. The
article analyzes the provisions of the Civil Procedure Code of the Russian Federation and
the Family Code of the Russian Federation. It is noted that, as a rule, fathers do not fulfill
the responsibilities of material support and upbringing of children, which is a violation of
the provisions of the Constitution of the Russian Federation. As a result of the analysis of
the current legislation, the author comes to the conclusion that the issues arising in the
course of consideration of alimony disputes require legislative confirmation and resolution.

The author also proposed ways to solve the problems indicated in the article.

Key words: alimony, dispute, obligations, minors, civil cases, family relations.

Ha coBpemeHHOM 3Tale MoJIaBIsIoNIyIo YacTh I'PazKIaHCKIX JIe/1, ITepe-
JIAHHBIX Ha, PACCMOTPEHHE CyJaM OOIIeil IOPUCIUKIINI, COCTABIISIOT CeMEeHbIe
cropbl. Bo3HUKHOBeHIE KOH(JIMKTOB, Pa3pelinTh KOTOPhIe He II0JIyYaeTCsI
UHBIM CIIOCOOOM, KpOMe KaK C IPUBJIEYEHHEM OpPraHOB IPAaBOCY/INs, CBA3a-
HO C B3BICKAHHMEM aJUMEHTOB; U3MEHEHNEM HX pa3Mepa; 0CBOOOXKIEHHEM OT
VILIATHI aJUMEHTOB; U3MEHEHUEM JIOCTUIHYTOI'O COIVIAIICHHS, IO KOTOPOMY
aJINMEHTBI BBIILIAYUBAIOTCs JOOPOBOJILHO; IIPUMEHEHNEM OTBETCTBEHHOCTHU K
00s13aHHBIM CyO'beKTaM, HECBOEBPEMEHHO OCYIIECTBUBIIUM BbIILIATHI, W IIP.
Kaxkoe j1e/10 13 npejicTaB/IeHHBIX KaTeropuii 00J1ajjaeT cBoeii crennuKoi,
KOTOPas BhIparkaeTcd B HAIPABICHNH JOKa3bIBAHUA, a UMEHHO B TOM, KaK
OpeMsi JTIOKa3bIBaHUs pactpeeneHo Mexay cybobexramu [1]. Tak, Ha kax-
JIyI0 CTOPOHY CIIOpa Bo3J1araeTcst 00si3aHHOCTD 110 JIOKA3bIBAHUIO TEX 00CTOsI-
TEJIbCTB, KOTOPbIe 00OCHOBLIBAIOT MX IIO3UIINIO, IIPEIbAB/IsIeMble TPEOOBAHIMSI
u Bo3pazkeHusi. UToObl J0Ka3aTh T€ UM UHbIE 00CTOATEIbCTBA, MOIYT OBIThH
HCITOJIb30BAHbI PA3JIMIHbIE CPEJICTRA.

Haubosbiyto akTyajabHOCTH CpPeJid IparkJIaHCKUX JIeJ pacCMaTpuBa-
eMOil KaTeropuyu MMEIOT CIIOPBI, IPEJIMETOM KOTOPBLIX SIBJISIETCSl B3bICKAHHE
aJINMEHTOB Ha JieTeil, He JIOCTUIIINX COBEPIIeHHOJIeTHSI. 3a4acTyi 00sg3aH-

HOCTbH MaTepHuaJIbHOI'O obecriedeHns 1 BOCINTAHNS ,ZLeTefI He UCIioJIHdeTrcd o1-
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HUM U3 pPOJIUTEsell Mocjie TOro, KaK Opak MEXKJy CyIpyramy pacria/aeTcs.
Kak mpaBujio, Takue 00sI3aHHOCTH HE HCIIOJIHSIOT OTIbI, YTO BBICTYIIAET Ha-
pymernem noyoxkernit Konernrynnu Poccuiickoit @eneparn [2].

HeiicrByromuit I'paxkjanckuii nporieccyaibHblil Kojeke Poccuiickoii
Deneparn (gaee mo rekcry - [TIK P®) mossossier 3amnrepecoBanHoi
CTOPOHE 00paTHUThCs B CyJI ¢ TpeboBaHNEM O B3bICKAHUN aJIMMEHTOB KakK de-
pe3 NCKOBOE, TaK M Uepe3 MpUKa3Hoe ITPOU3BOJICTBO. [IpoxoxKkieHne nckoBoro
IIPOU3BOJICTBA 3aBEPIIACTCsI BhIHECEHUEM CYJIeOHOTO perieHus. Pe3yibraTom
MIPUKA3HOTO TTPOU3BOJICTBA BBICTYIAET CY/ICOHBII TPUKa3, € TMHOJINIHO BHIHO-
cuMblIil cynpeit. Takoil TOKYMEHT WMEET CTaTyC CyJAeOHOTO TTOCTAHOBJIEHUS,
I10/1IJIEZKAITEr0 MCIIOJIHEHUIO.

[TpaBo moJiyvueHust aJiMeHTOB MOXKET ObITh Pean30BaHO JIUIOM B JIO-
00e BpeMmsl. DTO O3HAYAET, YTO COOTBETCTBYIOIIEE 3asiBJICHUE B CYI MOXKET
OBITH 110/IAHO TOIJIA, KOIJIa 9TO IOXKeIaeT cleaaTh HocuTe b lipaBa. Hezapu-
CHMO OT TOT'0, B KAKO# MOMEHT CYJIOM OY/IeT BBIHECEH NTOIOBBII IIPOIIECCyaib-
HBI{l JIOKYMEHT, BBIILJIATHI OYJIyT HPUCYZKJIEHBI ¢ TOIO MOMEHTA, KOIJIa UCTEll
obpaTujics K cyay 3a ero nosydenneM [3]. Takas ocobeHHOCTH CBOfiCTBEHHA
CIIOpaM, OTHOCAIIMMCA K I'ParkKJIaHCKOMY CYI0Ipoun3BojcTBy. [Io mHbIM Bu-
JIaM JIeJT IPUCY?KJIeHIe BBIILJIAT BBIIOJIHSIETCS TOJBKO C TOI'O MOMEHTa, Kak
3aKOHHAs CHUJIa Cy/1eOHBIM peltenreM OyjeT nojydena. [Ipeabasuth Tpedo-
BaHUsl, Kacalolluecs yIIaThl aJliMEHTOB Ha pebeHKa, 3alHTepecOBaHHAs CTO-
POHA MOYKET TOJIBKO JI0 TOI'0, KaK TaKoil peOEHOK CTasl COBEPIICHHOJIETHUM.
C nocTuzkeHneM JIeTbMU COBEPIIEHHOJIETHS CYI0M MOI'YT ObITh PACCMOTPEHBI
JIMIIb Te OOpalleHus, KOTOpble KacalTcst oOpa3oBaBIleiics 3a/10/2KEHHOCTH.

3a opraHaMu OIEKU ¥ IOIEYNTEIHCTBA 3aKPEIIeHO IIPABO P/ IbsIBIIe-
HUsI ICKOB O B3bICKAHWH aJIMMEHTOB B OTHOIICHUU POJIUTE/Ieil HecoBEpIeH-
HosteTHIX. OCYINecTBIIsIS PACCMOTPEHIE CIIOPa, CYJI 00si3aH YCTAHOBUTH KPYT
00CTOSITE/ILCTB, UMEIOIIUX 3HAYUMOCTD 110 JIEJTY:

1. @axT 3aK/JII0YEHUs] POJAUTE/ISIMI COIVIAIIEHUsI O TOM, KaK aJuMEHThI

OyIyT YILIAUUBATHCS B JJOOPOBOJILHOM TOPSIJIKE.

2. DakT HaIUYUA y POJUTEEl HECOBEPIIEHHOJIETHETO PeOEHKA.

http://epomen.ru/issues/2021 /53 /Epomen-53-2021.pdf



Hay4aunbrii xxypuan «dnomen», Ne 53, 2021 | Epomen Scientific Journal, No. 53 (2021) 79

3. @axT CylecTBOBAHUS POJIUTEIHLCKUX MTPABOOTHOIIEHN, YIaCTHU-
KaMII KOTOPBIX BBICTYIIA€T HECOBEPIIEHHOJETHU pebeHOK 1 JINIIO,
B OTHOIIEHIH KOTOPOI'O IIPEIbsIBJIEHBI COOTBETCTBYIOIIIE TpeboBa-
Hust. [logrBep:KjieHneM TOMy MOXKET BBICTYIATh 3alliCh B CBHU/IE-
TeJILCTBE O POKJIEHNN pebeHKa.

4. ®akT HAXOXKIEHIS HECOBEPIIEHHOJIETHETO peOeHKa Ha MK INBEHNN
cyObeKTa, CO CTOPOHBI KOTOPOI'O OCYIIECTBIIAETCS MPEIbsIBICHUE
ncKa ¢ TpebOBaHUEM O B3bICKAHWHM aJIUMEHTOB Ha €ro Cojieprka-
Hue. B moarsep:Kjienne JJAHHOTO akTa MOXKET OBITh MPeoCTaB-
JIEHA CIIPpAaBKa 13 YIIPABJISIOIIEl KOMIAHNIN I HHOIO OpraHa, OCy-
IIECTBJISIIOIIETO yUeT Ipazk/iaH 110 MeCTY UX IIPOXKIBAHIA.

B Tedenne HECKOBKUX JIET CYIECTBEHHO YBEJININIOCH KOJTUIECTBO PO-
JuTesiell, K KOTOPbIM TPUMEHEHa yTOJIOBHAsl OTBETCTBEHHOCTH IO NMPUYNHE
3JI0CTHOT'O YKJIOHEHUSI OT YILIATHI aJINMEHTOB. DBOJIBbIIOe KOJIMIECTBO POJIN-
Tesieil HaxXoAuTesd B po3bicke. [loka PO3BICK MPOBOINUTCS, TOCYIAPCTBEHHBII
AJIMMEHTHBIH (DOH/I OCYIIECTBIISICT BBIILIATY 10COOMI. AHAIU3UPYSI CYIeOHYTO
IPAKTUKY, MOYKHO OTMETHUTDL YBeJMYEeHIe UNC/Ia IPOIECCYAJbHBIX PEIeHMid,
BJIEKYIIUX JINIIIEHNE WJIM OrPaHUYeHne PoJuTesell B X IpaBax Ha jereil. B
m. 1 u 2 ct. 71 Cemeiinoro xogekca Poccuiickoit @eeparin (gasee mo Tek-
cry - CK P®) cozepkurcst ykasanume o TOM, 9TO JIKIIEHHbIE POIUTETHCKUX
[IPaB POAUTEIN He sIBJISIOTCS OCBOOOKIEHHBIMEI OT 00sI3aTe/IbCTB, CBSI3AHHBIX
¢ MaTepruajbHBIM COJep KaHneM jereil. PaceMmarpuBast BOIIpoc o JIMIIEHNN Po-
JINTEJILCKUX 11PaB, CyJ 00si3aH MPUHATH PeIIeHre U 10 BOIPOCY Ha3HAUEHMUsI
AJINMEHTOB, JIazKe eCJIM COOTBETCTBYIOIIee TpedoBaHne He IPeIbsiBJIEHO. DTO
noareep:kaercs 1. 3 ¢r. 70 CK PO.

B curyannn, Korga poanTesNbCKUX IIPaB JIUIIAITCS 00a POINTENIs, a
TaKyKe 1pU JIMIIEHNN 1IPaB OJHOI0 U3 POJUTE/Iell ¢ HEBOZMOYKHOCTBIO TIepe-
Jadn pebeHka BTOPOMY POJIUTE/IO, B3bICKAHUE AJMMEHTOB OCYIIECTBIISACTCS
HE B II0JIb3Y OPraHa OIEeKN U IOMeINTE/ILCTBA, B KOTOPOM OYIET COIEPIKATHCSI
pebenok (1. 5 cr. 71 CK P®), a Ha ero jimanblii cuer.

etckoe yuperkieHne Ui IpueMHasi CeMbsl, Ha, BOCITUTAHUE U T10/] OTIe-

Ky KOTOPBIX IlepeJial peOeHOK, BIIpaBe MOJIaTh 3asBJIeHNE O IePeCMOTpe JINIIA,
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B aJIpec KOTOPOT'o OYJIyT IOCTYHATh B3bICKIBAEMbIe aJlMMeHThI. [Tops ok rnpu-
HATHUS PelieHns 1o yKkazannoMy Borpocy orosopet B ¢T. 203 I'TIK P®. Hepen-
KO BOBHUKAIOT CUTYaIUU, IPU KOTOPBIX CYyAeOHbIE IPUCTABBI-UCITOJTHUTEIN HE
00J1a/TaI0T JIOCTATOYHBIM 00beMOM HH(OPMAIIUK O TOM, B KaKOM TOCyYpe-
JKJIEHUN HAXOJIUTCsI pebEHOK, He UMEIOIIUIl POJINTEILCKOIO MOTeYeHUs. JTO
OCJIOXKHSIET TIPOIIeAYPY B3bICKAHUSI aJJMMEHTHBIX IJIaTezKeil B UX I0JIb3y. UTo-
OBl IIpejcTaB/IeHHas HIpobJeMa Oblila pas3pelieHa, HeoOX0IUMO pa3padoTaTh
6a3y JaHHBIX, B KOTOPOil Oy/IyT cojiepKaThCsi CBEJICHUST O Tiepejade jieTeil B
roCydpexKjieHns, 00 UX MePeBoJlaxX 13 OJIHOTO TOCYUPErKJIeHUs B JIPYTroe.

TpyaHOCTH MOT'YT BOSHUKHYTb U B CHUTYyallll, KOTJIa OIeKYHbI peOeHKa,
He peasin3yIoT CBOE IpaBO Ha 3aMEHYy B3bICKATeJIsd B UCIIOJIHUTE/IHLHOM JINCTE.
B pesy/ibraTte mponcxonT HEJIONO/IyYeHe aJuMEeHTOB PeOEHKOM, UTO SIBJIsi-
eTcs ylemaeHueM ero npas. Hapyienue narepecoB pebeHKa MPONCXOIUT U B
TOM CJIydae, eCJIi ero 3aKOHHBIE TIPEeJICTaBUTEIN HECBOEBPEMEHHO 00palliatoT-
sl 3a HA3HAUEHHEM aJIMMEeHTHBIX BbILIaT. [Ipobsiema MoxkeT OBITH yecTpaHeHa
C HOMOIIBIO IMHUPOKOI'O pacipocTpaHeHusT NHPOPMAIINK, Kacalomeiicss B3bIC-
KaHug ajnuMeHToB. ClelyeT OTMETUTh, 9YTO B 3aKOHE OTCYTCTBYIOT YKA3aHIUSI
O IIpaBe OTKa3a POJUTEJIA OT aJIMMEHTHBIX ILIaTeKeil.

Takum 0OpaszoM, Ha HAI B3IJIsL], OT€IECTBEHHOE 3aKOHOIATEIbCTBO HE
B IIOJTHOI Mepe PeryJimpyeT BOIPOCHI, CBSI3aHHbIC ¢ JJMMEHTHBIMU 0053aTe b
crBamiu. [lo Halllemy MHEHWIO, IIpeJicTaB/IeHHbIE B JJaHHOI paboTe mpobsem-

HbIE BOIIPOCHI TPEOYIOT 3aKOHOIATE/IbHOIO 3aKpPEIlJIEHNsT U Pa3pelIeHnsl.
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