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Anborarusa

C pacmupenneM MUTDAIMOHHBIX MPOIECCOB, POCTOM BOBJIEYEHHOCTU SKOHOMUYE-
CKUX CEKTOPOB POCCUUCKOIN SKOHOMUKH B MEYKJIYHAPOJIHBI 000OPOT, BCTYIJIEHUEM I'DaK-
nan Poccniickoit @enepanun B Opak ¢ MHOCTpaHHBIME Tpakiaanamu, pacrajgom CCCP
u JapyruMu (haKTOpaMH YBEJIUIUBAETCH YUC/I0 HACIECTBEHHBIX OTHOIIEHUl, 0OYC/IOB-
JIEHHBIX WHOCTPAHHBIM 3JIeMEHTOM. B cTraTbhe paccMaTpuBarOTCS OCOOEHHOCTU WHCTHUTY-
Ta HACIEJOBAHUs II0 3aBEIaHUI0 B MEXKIyHAPOJHOM dYacTHOM mpaBe. Crernuduka Ha-
CJIEJICTBEHHOTO OTHOIIEHUsI, OCJIOKHEHHOI'O MHOCTPAHHBIM 3JIEMEHTOM, O0yC/IaB/INBAETCS
[IPaBOBBLIM PeryJInpoBaHueM HOPMaMU MEXKJIYHapPOJIHOI'O YaCTHOIO IIpaBa BBUJLY BLIXOJA
JIAHHOT'O ITPABOOTHOIIEHUS 38 MPEJIE/Ibl JIEHCTBUS IOPUCIUKIIUN OJHOTO rocyaapcrsa. O1-
MeYaeTCsl, YTO OJHUMU U3 OCHOBHBIX (DAKTOPOB, BBICTYIAIONINX KATAIU3aTOPOM BO3HUK-
HOBEHUS KOJITU3UOHHO-TIPABOBBIX CIIOPOB, ABJISIETCS MPABUJILHOCTD OIpe/ie/ieHusd (DOPMbI
3aBelaHnsd W MPUHIINIA JIMIHOTO XapakTepa 3aBenianusd. [lo MHeHnio aBTopa, HEOOXOTH-
MO 3aMMCTBOBATH IIPAKTUKY MCIOJIB30BaHUA OTMEHUTEIBHbBIX YCJIOBUI U MCIIOJIb30BaAHUA
1U@POBBIX YCTPOICTB MPU COCTABJIEHUN 3aBelianus B ycTHON dopme. OcobeHHO TaHHbIe
MEXaHU3MbI Oy/IyT UMETh MPAKTUIECKYIO IIEHHOCTH IIPU COCTABJICHUU 3aBEIaHus B Upe3-

BBIYAMHBIX 0OCTOATEILCTBAX.

KuroueBnle ciioBa: HacJieJ0BaHue, 3aBellaHne, ME2K/IYHapOJIHOEe YaCTHOE IIpaBO, YCTHasA

dopma 3aBermanus.
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Abstract

With the expansion of migration processes, an increase in the involvement of the
economic sectors of the Russian economy in international circulation, the entry of citizens
of the Russian Federation into marriage with foreign citizens, the collapse of the USSR
and other factors, the number of hereditary relations caused by a foreign element is
increasing. The article examines the features of the institution of inheritance by will in
private international law. The specificity of the inheritance relationship, complicated by
a foreign element, is determined by legal regulation by the norms of private international
law in view of the exit of this legal relationship beyond the jurisdiction of one state. It is
noted that one of the main factors acting as a catalyst for the emergence of conflict of law
disputes is the correctness of the definition of the form of the will and the principle of the
personal nature of the will. In the author’s opinion, it is necessary to borrow the practice
of using canceling terms and using digital devices when drawing up a will orally. Especially

these mechanisms will be of practical value when drafting a will in an emergency.
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Crennduka HACIEICTBEHHOTO ITPABOOTHOIICHUS B MEXKYHAPOTHOM
YaCTHOM IIpaBe, 00YC/IOBJIEHHAs HaIllMOHAJBHBIMU, KYJIbTYPHBIMI OCOOEHHO-
CT{IMU, MOPaJIbHBIMU, PEJUTMO3HLIMU U IIPaBLIMU HOPMAaMU Pa3HLIX CTPaH,
XapaKTepu3yeTcs CBOeil Hem3MeHHOCThIO. B To yKe BpeMs ¢ paciupenneM M-
IPalOHHBIX IIPOIECCOB, POCTOM BOBJICYCHHOCTU SKOHOMUYECKUX CEKTOPOB
POCCHIICKOIT SKOHOMUKH B MEK/IYHAPO/IHBII 000POT, BCTYILJICHUEM I'Dark IaH
Poccniickoit Penepannm B 6pak ¢ MHOCTPAHHBIMU T'pazKIaHaMU, paclaj oM

CCCP u apyrumu 3KOHOMUIECKUMHM, ITOJUTHICCKIMU U COLMaIbHBIMU (hak-
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TOpaMH YBEJININBAETCs YUCI0 HACJIEACTBEHHBIX OTHOIIEHMI, 00yCI0BIEHHBIX
NHOCTPAHHBIM 3JIEMEHTOM.

HecMoTpst Ha 1pOBOJMMBIE ITPOIECCHI 110 YHUPUKAINN T'PazkIaHCKOTO
3akoHojaTebcTBa crpan ConpyxxecrBa HesaBucumbix [ocymapers B gacTu
HACJICJICTBEHHBIX NPABOOTHOMICHM, MPU OTKPBITUU HACJIEICTBEHHOI'O JejIa
IIPOJIOJIZKAIOT BO3HUKATH CIIOPbI YaCTHOIIPABOBOI'O XapaKTepa, 00yCJIOBJICH-
Hble NHOCTPAHHBIM 3JIEMEHTOM, Kacalolluecsl BLIOOPa IIPUMEHIMOI0 IIpaBa K
HACJIEJIOBAHUIO 110 3aKOHY U HACJIEIOBAHUIO 110 3aBEIIAHUIO.

[Tonmoxkenns . 1 ct. 1186 I'paxkmanckoro xoaekca Poccuiickoit @ege-
paruu (jnanee o rekery - ['K P®) moj mHOCTpaHHBIM 9/IEMEHTOM TTOHIMAOT
1IpaBo, IoJiIezKallee NPUMEHEHIIO K I'PaXKIaHCKO-IIPABOBBIM OTHOIIEHUSIM C
ydJacTHeM MHOCTPAHHBIX I'ParKJIaH U MHOCTPAHHBLIX IOPUINYECKUX JINAI JILOO
K I'DarKIaHCKO-IIPABOBBIM OTHOIIEHUAM, OCI0YKHEHHBIM MHBIM HHOCTPAHHBIM
9JIEMEHTOM, B T. 4. B CJIy4asiX, KOIJa 00beKT I'ParkKJIaHCKIX IIpaB HaXOUTCSI
3a rpannreii [1].

Taxkum obpazoM, MCXOJsl U3 COJEPrKaHUA JIAHHOW CTaTbhbU, CIeudu-
Ka HaCJIeJCTBEHHOI'O OTHOIIEHUsI, OCJI0KHEHHOI'0 MHOCTPAHHBIM 3JIEMEHTOM,
00yCJIaBJIMBAECTCSI TIPABOBBIM PEryJIUPOBAHIEM HOPMaMU MEXKyHapOIHOTO
YaCTHOI'O TIpaBa BBUJY BBIXO/A JIAHHOTO MPABOOTHOIIEHUS 3a IPeJesbl Jefi-
CTBUs IOPUCAMKIINKA OJIHOIO rocylapcTsa. [Ipn 3ToM npaBHILHOCTH OIIpee-
JIEHUsI TIPUMEHIMOT0 K HaCJeJACTBeHHbIM OTHOIIEHUsIM 3aKOHOIATE/ILCTBa He
3aBUCUT OT I'PayKJIAHCTBA U MECTa IIOCTOIHHOTO IIPOXKIUBAHNS HAC/IEIHIKA, &
HEIIOCPEJICTBEHHO 0a3upyeTcsl Ha MecTe »KUTEJIbCTBa U I'PayKJIaHCTBE HacJje-
JIoJIaTeIsl.

B pamMkax JaHHOIO MccjeoBaHusl HaMi OyieT IpoaHaIn3upoBaHa Clie-
uuKa HacC/IeI0BaHNUS 110 3aBEIIaHUI0, OCIOXKHEHHOI'0 MHOCTPAHHBIM 3Jie-
MeHTOM. /IaHHBIII MHCTUTYT YaCcTHOI'O IIpaBa IIpeJicTaBisieT codoil onpeee-
HIE KPYyTa HACJEIHNKOB, & TaKKe IOPAIKa 1 YCJIOBHIl HACIEIOBaHU 110 BOJIC
Hacsenonaresns [2].

OTImIuTe/IbHOM YepTOoil MHCTUTYTa HACJeJOBAaHUA 10 3aBEIIAHUIO B
pa3HbIX CTpaHaxX BLICTYIAIOT PYKOBOJSIINE HadaJia, Ha, OCHOBAHUHN KOTOPBIX

bazupyeTcsd HaCIEICTBEHHOE TTPABOOTHOINEHNE. B cBOIO Ovepe/ib, CXOXKECTD
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JIAHHOTO YaCTHONPABOBOI'O MHCTUTYTA B Pa3HBbIX CTpaHaX XapaKTepU3yeTCs
HEOOXOIMMOCTBIO COOTBETCTBUS 10 pOpPMe BhIPAXKEHUS U HEPOTHBOPEINBO-
CTBIO 110 COJIEPYKAHUIO HAIIMOHATLHOMY 3aKOHOIATETHCTRY.

O iHUM U3 OCHOBHBIX (PaKTOPOB, BBICTYIIAIONINX KaTaJIU3aTOPOM BO3-
HUKHOBEHUSA KOJITN3NOHHO-TTPABOBBIX CIIOPOB, SIBJISETCS MTPABUILHOCTD OIpe-
JeneHnst (pOpMbI 3aBeIaHusd W TPWHITAIA JUIHOTO XapaKTepa 3aBelaHus.
Ucxoast n3 kosumsnonHoit npussasku cr. 1124 'K P®, cnocobnocTh Jnia
K COCTaBJICHUIO U OTMEHe 3aBelllaHus, B T. Y. B OTHOIIEHUN HEJIBUKIMOTO
UMYIIECTBA, a TaKyKe popMa TAKOTO 3aBellaHus NN aKTa ero OTMEHbI OIIpe-
JIeJIAI0TCSA TI0 TIPpaBy CTPaHbBI, TJe 3aBelaTeb UMeT MECTO YKUTETbCTBa B
MOMEHT COCTABJICHUSI TAKOI'o 3aBerianus uin akta. OJHAKO 3aBeliaHue ujin
€ro OTMeHa He MOTYT ObITh TPU3HAHBI HeJeHiCTBUTE/ILHBIMI BCJIECTBIE HECO-
oJtto1eHnst POPMBI, €CJI OHA YJ/IOBJIETBOPsieT TPeOOBaHUsIM MpaBa MeCTa CO-
CTaBJICHNA 3aBeIaHus NI aKTa ero OTMEHBI JITOO TPeOOBAHUSM POCCHIICKOTO
paBa.

HeoOxommMo OoTMETUTH, YTO TPayKk/IaHCKOE 3aKOHOJATEIHLCTBO psijia
crpan ([pysust, Dcrorckast Pecybsmka, TypkMenncran) perjiaMeHTHPYeT
cOOCTBEHHOPYUHOE 3aBellaHne, T. €. COCTaBJIeHHoe, TOJIMNCAHNoe U JTaTHPO-
BAHHOE HEIOCPEICTBEHHO 3aBeraresieM |3]. [Tpu arom momobHast 3aBermare b
Hasg gopma He MO3BOJIIET TapaHTUPOBATh B JOJIKHONW Mepe COXPAHHOCTH 3a-
Belanus oT nputasanus Tperbux Jjuill. Cornacuo m. 1 ct. 1125 'K PO 3a-
Bellanne JI0JKHO OBbITh HAIMCaHO 3aBeliaTe/eM MM 3allCaHo C €ro CJIOB
HOTApPUYCOM.

B namnom ciiydae HoTtapuaJibHag (popMa BLICTYIIAET B POJIU Tapai-
TUW 3alllUTHI TIpaB HACJIEI0/1aTeNsd, HACTIETHIKOB U HACJIeyeMOro UMYIIe-
cTBa. B TO Ke BpeMms JefICTBYIOIEe POCCUIICKOE IPazKIaHCKOe 3aKOHOIATEe Th-
CTBO, peryjmpyloliee Hac/e/ICTBEHHbIe OTHOIIEHUSI, HEe HAXOJIUTCA Ha JIOJIK-
HOM YPOBHE Pa3BUTHUA B CPABHEHUU C HACJECTBEHHBIM 3aKOHO/IATETHCTBOM
CTpaH POMaHO-TePMAaHCKON MPaBOBOIl CUCTEMDI.

B yactHOCTH, Ha Halll B3TJIs1, HeoOxoaumo B 11. 2 ¢T. 1129 'K P® pac-
IIUPUTH CPOK, B TeUEHNEe KOTOPOTO MOCTIe TPEKPAIEeHNd 00CTOATE/IHLCTB, SBHO

YI'POZKaOMKUX 2KU3HU I'pazKJaHWuHa, 1 B CHUJIY CJIO2KHMBIINXCHA ‘—IpGBBbI‘{aI‘/JIHbIX
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00CTOATENIHCTB 3aBeNIalNe, COBEPIIEHHOE B JIAHHBIX 00CTOSTETHLCTBAX, YTpa-
qnBaeT cuty. Kpome Toro, cieyeT 3anMMCTBOBATD MPAKTUKY NCIOTH30BAHUS
OTMEHUTELHBIX YCJIOBHUI B 3aBEIaHNN, & TaKKe UCIOIb30BAHUS NP POBBIX
YCTPONCTB IIPU COCTAB/IEHNN 3aBelnanust B ycTHoit (hopme. OcobeHHO JIaHHbIE
MeXaHU3Mbl OYJIyT UMeTh MPaKTUIECKYIO IEHHOCTH ITPU COCTABJIEHUN 3aBe-

aHnd B ‘{peEBBbI‘{afIHbIX 00CTOSATE/ILCTBAX.
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