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Anborarusa

B crarbe paccMmaTpuBaloTca BOIPOCHI, KacaIOMIecs COJepzKaHns 3alllUThl ITPaB pa-
6oraHUKOB. VccitenytoTes pa3/imaHble TOIX0/Ibl YIEHbIX K OIPEIeIEHUIO JTAHHOTO TOHSITHS.
OTmMeuaeTcs, 9TO 3alliTa TPYAOBBIX IIpaB pabOTHUKOB IIPEJICTaBIAET cOOOM peryiaMeHTH-
PYEMYIO TPY/IOBBIM 3aKOHOJIATEIHCTBOM JIEATETbHOCTD MTOCPEICTBOM OIIPEIEIEHHBIX ITPa-
BOBBIX CIIOCODOB ¥ CPEJICTB, HCIOJIH3YEMbBIX B CJIydae HAPYIIEHU, a TaK»Ke JIjIs BOCCTAHOB-
JIHUS U YCTPAHEHWl NMPEIATCTBUN B peajnm3aluu TPYJI0BbIX mpaB. [[o Muenuio asTopa,
cieryeT m3JIoXKATH cT. 352 TpynoBoro kojekca Poccuiickoit Peeparium B HOBO#M pejlak-
MU, CMEHUB Ha3BaHUe JAHHOW cTaThu Ha «POPMBI 3aIIUTHI TPY/IOBBIX IIPABy», U 3aKPEIUTD
B €€ COJIEPKAaHNN B KauecTBe (DOPM 3AIMUTHI CAMOBAIIUTY, CY/Ie0HYIO BAIUTY, 3AIIUTY TPY-
JIOBBIX IIPaB KOMECCHEH 0 TPYJIOBBIM CIOPaM, ITPOMECCUOHATBHBIMUA COIO3aMU, a TaKXKe
[IOCPEJICTBOM Mep TOCYapPCTBEHHOIO KOHTPOJIsi (Ha30pa) 3a COBJII0IEHUEM TIPUHITUIIOB U

HOPM TPY/A0BOI'O TIpaBa.
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Abstract

The article discusses issues related to the content of the protection of workers’
rights. Various approaches of scientists to the definition of this concept are investigated.
It is noted that the protection of the labor rights of workers is an activity regulated by
labor legislation through certain legal methods and means used in case of violations, as well
as for the restoration and elimination of obstacles in the exercise of labor rights. According
to the author, Art. 352 of the Labor Code of the Russian Federation in the new edition,
changing the title of this article to "Forms of protection of labor rights and consolidate in
its content as forms of protection for self-defense, judicial protection, protection of labor
rights by the commission on labor disputes, trade unions, as well as through measures

state control (supervision) over the observance of the principles and norms of labor law.

Key words: employee, employer, labor contract, labor legal relations, protection of labor

rights.

Ha ceroansiminumii JieHb BBUJLY IIepexojia SKOHOMHUK MHOI'MX DPa3BUTHIX
roCyIapCTB K IIECTOMY TEXHOJIOTHIECKOMY YKLy, IN(MPOBU3AIITT SKOHOMU-
KU 1 pacipocTpaHeHust HoBoit kopoHosupycHoit nudexknun COVID-19 Tpamnc-
dopMHUpOBaAJIICH, MHOTHE TPYIOBbIe OTHOIIEHUS, YBEJIMYUIOCH KOJIUIECTBO
JICTAHIIMOHHBIX PAOOTHUKOB U BO3POCJIO KOJIMYECTBO CJIydaeB IIPUBJICIEHIHSI
K TPY/I0BOii byHKINI paboTHIUKOB 6e3 0oOpMIICHIs TPYI0BOrO J0roBopa. |1]
B lLIeJIIX YKJIOHEHUSI OT yILIaThl Hasioros. HaOtomaercst TeHaeHIns pocTa yBe-
JINUEeHNS TPYJIOBBIX CIOPOB. BBUIY BBICTYILIEHUsI PAOOTHUKA B POJII OOJIEe
cJ1a00i1 CTOPOHBI TPYJIOBBIX OTHOIIEHUII 0coD0e 3HAUeHNe IIPUoOpeTaeT Mpo-
OJieMa 3aIUThl 1IpaB U MHTEPECOB JIAHHOI'O CYO'beKTa TPY/IOBBIX OTHOIICHMIT
2, c. 693].

B coorBercTBum ¢ a63. 1 cr. 1 TpynoBoro kouekca Poccuiickoit @eje-
parun (jasee mo Tekcty - TK P®) nessivn TpyioBoro 3aKOHOIATEIbCTBA, s1B-
JIIIOTCA YCTaHOBJIEHNE MOCY/IAPCTBEHHBIX TapaHTUl TPYIOBBIX IIPaB U CBOOO/T
rpazkjaaH, co3aaHne OJIaronpusTHBIX YCIOBUN TPyia, 3allliTa IIpaB U HHTepe-
coB paboTHUKOB 1 paboroaaresieii. CoryacHo 11. 2 ¢t. 1 gactu II EBporeiickoii
COIMAJIbHOf XapTuu (Jagee Mo TeKCTY - XapTus) 00s3aTeIbHBIM SBJISETCST

obecrieuenne 3hQeKTUBHON 3alUThI IIpaBa pabOTHUKOB 3apabarbiBaTh cede
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Ha YKu3Hb coOcTBeHHbIM TpyioM. CT. 24 4. II Xaprtun ycraHaBauBaeT 1mpaBo
BCeX PAOOTHUKOB He ObITh YBOJIEHHBIMU 0€3 JI0CTATOYHBIX OCHOBAHMUIL, CBA3aH-
HBIX C UX CIIOCOOHOCTSIMU, C ITOBEJICHUEM MJIN C IIPON3BOICTBEHHBIMU ITOTPED-
HOCTSIMU TPEJIIPUSITUSI, YIPEXKJICHNsT UM OPraHu3alluu, IIpaBo pabOTHUKOB,
YBOJICHHBIX 0€3 JIOCTATOYHBIX OCHOBAHMUI, Ha aJIeKBATHYIO KOMIICHCAIUIO WJIN
MHYIO HaJJIeXKaIlyIo MOMOIIb, a TakyKe IMpaBo pabOTHUKA, KOTOPBI CINTAET,
YTO ero yBOJIbHEeHNE ObLIO HEOOOCHOBAHHBIM, HA AITE/LISIIINI0 K HE3aBICHIMOMY
oprany [3; 4].

3aruTa TPYI0BbIX IIpaB PAOOTHUKOB IIPEJICTaB/IsIeT COOOM perjiaMeHTn-
PYEMYIO TPYIOBBIM 3aKOHOIATEIHLCTBOM AeATeILHOCTE IIOCPEICTBOM OIIpe ie-
JIEHHBIX [IPABOBBIX CIIOCOOOB U CPEJICTB, HCIIOIB3YEMbIX B CJIydae HapyIIeHui,
a TaKzKe JIJIsl BOCCTaAHOBJICHWS U YCTPaHEHWHT PEsITCTBUI B peasin3alini Tpy-
JIOBBIX TIpaB. B Hayke TpyJa0BOro mpasa CyIIECTBYIOT HECKOJIBKO TTOJIXO0JIOB,
[I0-PA3HOMY MHTEPIIPETUPYIOMNX CYIIHOCTD 3aIUThl TPYIOBBIX IIpaB PadoT-
HIKOB.

Tak, nanpumep, B. A. Cadonon onpejiesisier 3aiuTy TPYIOBbIX IPaB
pPabOTHUKOB B KAUeCTBe IIPaBOPEAN3YIONeil IesTeIbHOCTH, OCYIIeCTBIIse-
MO#1 B YyCTAHOBJIEHHOM 3aKOHOIATEJIHLHOM MOPsIIKe PAOOTHUKOM H YIIOJHOMO-
YeHHBIMEI Ha TO OpraHaMU, BbIparKaroleiicss B IPUMEHeHIH K paboToIaTe o,
HE BBINOJTHSIIOIIEMY BO3JIOYKEHHbBIE Ha HEro 00sI3aHHOCTH, TIPABOBBIX Mep [5].

[Tosumnus apyrux apropos (Hanpumep, A. . Crasresa [6], E. B. Bacu-
JbeBa 7] u 1p. uccsaeoBaTeseil) CBOAUTCS K MOHIMAHUIO 3AINTHl TPYIOBBIX
IIpaB B KAUeCTBE COBOKYITHOCTU MeP, KOTOPhIE HAIIPABJIEHBI Ha TPy IIPerK 1e-
HUe HapYIIeHW TPYJIOBBIX 11PaB U BOCCTAHOBJICHUE HAPYIIEHHBIX TPY/IOBbIX
IpPaB.

[Tonoxkenust cr. 352 TK P® perjiaMeHTUPYIOT OCHOBHBIE CIIOCOOBI 3a-
IIUTHI TPY/IOBBIX IIPaB U CBOOOJI: cAMO3AIUTY PAOOTHUKAME TPY/IOBLIX IIPaB,
3aIUTY TPY/IOBBIX IIPAB 1 3aKOHHBIX MHTEPECOB PAOOTHIKOB ITPOgeCCHOHA T b-
HBIMI COIO3aMH, TOCYIAPCTBEHHBIN KOHTPOJIH (HAI30D) 38 COOJIIOIEHIEM TPY-
JIOBOT'O 3aKOHO/IATEILCTBA U NHBIX HOPMATHUBHBIX IIPABOBBIX AKTOB, COAEPKa-

X HOPMBI TPY/I0BOTO mpaBa [8].
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Kak ormeuaer A. A. Canduposa, B ciiydae HapyIIeHs TPY/IOBBIX IIPaB
pabOTHUKM, KaK IIPaBUJIO, YCTHO 0OPAIIAOTCs K PADOTOIATENIO B LIEJIAX Pa3-
pelieHnsi BO3HUKIIEI'O Pa3HOIJIaCUsl M TOJIBKO HMPU OTCYTCTBUU CO CTOPOHBI
paboTojiaTe st OTBETa TPUOETraoT K MHBIM CIIOCO0aM 3alllUThl TPY/IOBBIX ITPaB
9, c. 5].

CymecTBylolye Ha 3aKOHOIATEJIHLHOM YPOBHE MepPhl U CTEIeHb I'OCY-
JIAPCTBEHHOI'O BMEIIATEIbCTBA HE CIIOCOOHBI B JIOJIPKHOI Mepe 00ecreduTh
HaJJIEXKAIILY IO 3allUTy 11paB, CBOOO/] 1 3aKOHHBIX HHTEPECOB PabOTHUKOB.

B o ke Bpems, ncxojst u3 obieit reopun mpasa [10; 11| u Bbigeienus
IOPUCANKIIMOHHON ¥ HEIOPUCIUKIIMOHON (DOPM 3aluThl CyObeKTUBHBIX 1IPaB,
cuuTaeM, 9To repedncieHnbie B ¢T. 352 TK P® crocobbl 3a1uThl TPYI0BbIX
1paB 1 ¢BOOO/I BHICTYIAIOT He cliocobamu, a hopMaMu 3aliiThl.

Ha nam B3risan, ciaeayer n3a0:kuTh ¢T. 352 TK P® B HoBoIT pegaxium,
CMEHUB Ha3BaHue JaHHOI cTaTbu Ha «DOpPMbI 3aIIUTHI TPY/IOBBIX IIPaBy, U 3a-
KPEIUThb B ee COJIePKAHNN B KauecTBe (DOPM 3aIlUThl CAMO3AIIHUTY, CYAeOHYTO
3alUTY, 3alUTy TPY/JOBBIX IIPaB KOMUICCHEN 110 TPYJIOBBIM criopaM, podec-
CHOHAJILHBIMHU COIO3aMH, & TaKrKe IIOCPEJICTBOM Mep IOCYJIapPCTBEHHOI'O KOH-
TpoJisi (Haj30pa) 3a coOOIeHNeM MTPUHIIIOB U HOPM TPY/I0BOrO TpaBa. B
HayKe aHaJornIHyto nosunuio BbickasbiBaror A. A. Illysamosa [12], A. A.

Canduposa [13], T. FO. Bapsbimesa [11] u psaj apyrux uccjegoBaresieii.

Cnucok Jaureparypbl

1. Veenko A. C., Pynenko E. FO. K Bompocy o mpaBoBoii npupojie KOprnopaTus-
HOro jorosopa // B cbopruke: BecTHUK HaydHO-TEXHUYIECKOTO TBOPYECTBA MOJIOJIEIKI
Kyb6anckoro I'AY. B 4-x gactax. Cocr.: A. 4. Bapuykosa, . K. Tocynos; o pex. A. U.
Tpyoununa, ors. pea. A. I'. Komaes. 2016. C. 89-91.

2. Candwupona A. A. Hecynebuas 3amura TpyA0BbIX IIpaB paborogareeii: (hopMbl
u criocobwr // B cbopuuke: Utorn naydno-uccsegoBareabckoi paborst 3a 2017 rox. Coop-
HUK CcTaTeil 10 MaTepuajiaM 13- HayqHO-IIPAKTUIECKON KOH(EPEHINHN TIperoiaBareiei.
2018. C. 693-694.

3. Esporneiickas Cormanpaas Xaprus ETS Ne 163 (nepecmorpennast) (CrpacOypr,
3 mast 1996 r.) // Brosuterenb MexKyHApOIHBIX JOroBopoB. Ampesb. 2010. Ne 4.

4. O030p NpPaKTUKN PACCMOTPEHHS CyJaMd JieJI 10 CIIOpaM, CBS3aHHBIM C

IpeKpaIeHneM TPYJIOBOIO JIONOBOpa 110 HWHuImaTuBe padorogareins (yre. [Ipesu-

http://epomen.ru/issues/2021 /54 /Epomen-54-2021.pdf



Hay4anbrii xxypuan «dnomen», Ne 54, 2021 | Epomen Scientific Journal, No. 54 (2021) 154

quymoM  Bepxoaoro Cyma P® 9 gmexabpa 2020 r.) // CIC «lapanr> URL:
http://www.garant.ru/hotlaw/federal /1427145/ (nara obpamenns: 01.03.2021).

5. Cadonor B. A. Yuactue pabOTHUKOB B yIIpaB/JI€HNN OpraHU3aIlAeil: OUepK Teo-
pun // Poccniickuii opuamdeckuit xxypuas. 2014. Ne 2 (95). C. 138-145.

6. CraBuesa A. 1. Paspemmenne tpy/oBeix ciiopos (CymebHas 3ammra oT HE060C-
HOBAHHBIX 11€PeBOJIOB 1 yBosibHeHnit). M.: Mnren-Cunres. 1998. 288 c.

7. Bacuiwena E. B. Bamura nmpodcorozavu conuaabHO-TPYI0BBIX TpaB pabOTHUKOB
B YCJIOBUAX PBIHOYHON SKOHOMUKMU: JIUCC. ... KaHJ. fopuj. HaykK. Tomck, 2006. 179 c.

8. Tpymnosoii kozere Poccuiickoit @eneparim ot 30.12.2001 Ne 197-03 // Cobpanue
sakoHosaTesibeTBa PP, 2002, Ne 1 (4. 1). Cr. 3.

9. Candupora A. A. CoBpeMeHHBIE TTPOOIEMBI 3AIMATHI TPYAOBBIX MIPaB PabOTHU-
KOB bejiepaabHOil nHCcHeknueir Tpyiaa: monorpadus. Maitkom, 2012. 202 c.

10. Uodbde O. C. Coperckoe rpazjanckoe mpapo: yaeOnuk. M.: KOpupndeckas
smreparypa, 1967. 494 c.

11. Bapsimaukosa T. FO. @opMbl 1 criocobbl 3aIUThl TPYJIOBBIX IPAB U OXPaHs-
eMBbIX 3aKOHOM HHTEPECOB B POCCUICKOM TPY/OBOM IIpaBe: JUCC. ... KAHJ. IOPUJI. HAyK.
dpocaasib, 2005. 29 c.

12. IysamoBa A. A. Criocobsl cy1e0HOM 3aIUTHl TPYIOBBIX IPAaB U IPABOBBIX UH-
TEPeCoB: JIUCC. ... KaHJ. I0puJ. HaykK. PoccuiicKuii rocyapCTBEHHbBIH YHUBEPCUTET IpPa-
Bocyus. M., 2019. 179 c.

13. Candwuposa A. A. Hecyebnas 3amura TpyI0BBIX IIpaB padborogareieii: hopMbr
u criocobwt // B cbopuuke: Utorn naydano-uccsenoBareabckoi paborst 3a 2017 rox. Coop-
HUK CcTaTell 10 MaTepuajiaM 13- HayqHO-IIPAKTUIECKON KOH(EPEHINN TperoiaBareiei.
2018. C. 693-694.

References

1. Usenko A. S., Rudenko E. Yu. On the question of the legal nature of a corporate
agreement // In the collection: bulletin of scientific and technical creativity of youth of
the Kuban GAU. In 4 parts. Compiled by A. Ya. Barchukova, Ya. K. Tosunov; edited by
A. 1. Trubilin, otv. ed. A. G. Koschaev. 2016. Pp. 89-91.

2. Sapfirova A. A. Non-judicial protection of employers’ labor rights: forms and
methods // In the collection: Results of research work for 2017. A collection of articles
based on the materials of the 73rd scientific-practical conference of teachers. 2018. Pp.
693-694.

3. European Social Charter ETS No. 163 (revised) (Strasbourg, May 3, 1996) //
Bulletin of international treaties. April. 2010. No. 4.

4. Review of the practice of court consideration of cases in disputes related to the

termination of an employment contract at the initiative of the employer (approved by

http://epomen.ru/issues/2021 /54 /Epomen-54-2021.pdf



Hay4anbrii xxypuan «dnomen», Ne 54, 2021 | Epomen Scientific Journal, No. 54 (2021) 155

the Presidium of the Supreme Court of the Russian Federation on December 9, 2020)
// Garant URL: http://www.garant.ru/hotlaw /federal /1427145 / (access date: Marth 01,
2021).

5. Safonov V. A. Participation of workers in the management of the organization:
an outline of the theory // Russian legal journal. 2014. No. 2 (95). Pp. 138-145.

6. Stavtseva A. I. Labor dispute resolution (Judicial protection against unjustified
transfers and dismissals). M.: Intel-Sintez. 1998. 288 p.

7. Vasilyeva E. V. Protection by trade unions of the social and labor rights of
workers in a market economy. diss ... cand. jurid. sciences. Tomsk, 2006. 179 p.

8. Labor Code of the Russian Federation of 12.30.2001 No. 197-FZ // Collection
of the Legislation of the Russian Federation. 2002. No. 1 (part 1). Art. 3.

9. Sapfirova A. A. Modern problems of protecting workers’ labor rights by the
federal labor inspectorate: monograph. Maykop, 2012. 202 p.

10. Toffe O. S. Soviet civil law: textbook. M.: Jurid. lit., 1967. 494 p.

11. Baryshnikova T. Yu. Forms and methods of protection of labor rights and
legally protected interests in Russian labor law: diss. ... cand. jurid. sciences. Yaroslavl,
2005. 29 p.

12. Shuvalova A. A. Ways of judicial protection of labor rights and legal interests:
diss. ... cand. jurid. sciences. Russian State University of Justice. Moscow, 2019. 179 p.

13. Sapfirova A. A. Non-judicial protection of employers’ labor rights: forms and
methods // In the collection: Results of research work for 2017. A collection of articles

based on the materials of the 73rd scientific-practical conference of teachers. 2018.
Pp. 693-694.

http://epomen.ru/issues/2021 /54 /Epomen-54-2021.pdf



	Защита прав работников: современные проблемы и пути разрешения
	Аннотация

	Protection of workers' rights: modern problems and solutions
	Abstract
	Список литературы
	References


