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AnHoTarua

B crarbe paccmaTpuBaroTCst BOIIPOCHI, KaCAIOMIIecs: 00eCIeUeHns U 3alllUThl IIpaB 1
3aKOHHBIX HHTEPECOB HECOBEPIIIEHHOIETHUX B IParkKIaHCKOM Iporiecce. B xoje nucciemnosa-
HUsT BBIJEJSIETCS TJIaBHAs OCOOEHHOCTh IParKIAHCKOI JeectiocobHocTr. OTMedaeTcst, 910
roCyJIapCTBOM rapaHTHpOBaHa CyeOHas 3allluTa IpPaB M 3aKOHHBIX MHTEPECOB HECOBEp-
IMIEHHOJIETHUX. O603Ha‘{€HbI TpH OCHOBHBIE I'DYIIIIBI JIMIL C TOYKHU 3peHud IIPpEeJOCTaBJIEHHO-
ro obbeMa IrpazkIaHCKOM IMpoleccyaabHoi JeectiocobrocT. OrpeesieH Kpyr cyObeKToB,
KOTOpBIE 00ECIIEUNBAIOT W 3AIIUIIAIOT IIPAaBa M 3aKOHHBIE HHTEPEChI HECOBEPIIIEHHOIETHIX
B cyzae. OTie/bHOE BHUMAHKE yIessieTcs IpaskiagaM B Bo3pacte oT 14 10 18 jer. Anaimsu-
pyloTcsd 1moJsioxkeHus ['pak1aHcKoro mporeccyaabHoro kojekca Poccuiickoit @egepariyi.
B 3ak/mouenun aBTOPOM TpPEJJIaraloTcs IyTH PelleHrs OCHOBHBIX ITPOOJIeM, BO3HUKAIO-
X B X0JIe 00eCTIedeHnsT U 3alUThl IPaB 1 3aKOHHBIX HHTEPECOB HECOBEPITEHHOJIETHIX B

I'paKIaHCKOM IIpOoIiecce.

KuroueBbie cjioBa: HECOBEPIICHHOIETHHE, I'PAaXKJIAHCKUI TIPOIIECC, 3allUuThl, IpaBa, UH-

TEPECHI.
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Abstract

The article discusses issues related to ensuring and protecting the rights and
legitimate interests of minors in civil proceedings. In the course of the study, the main
feature of civil legal capacity is highlighted. It is noted that the state guarantees judicial
protection of the rights and legitimate interests of minors. Three main groups of persons
are designated in terms of the provided volume of civil procedural capacity. The circle of
subjects that ensure and protect the rights and legitimate interests of minors in court
has been determined. Special attention is paid to citizens aged 14 to 18 years. The
article analyzes the provisions of the Civil Procedure Code of the Russian Federation. In
conclusion, the author proposes ways of solving the main problems arising in the course of

ensuring and protecting the rights and legitimate interests of minors in civil proceedings.
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Kazkiprit rpaxkjianus ob6J1ajlaeT BO3MOXKHOCTBIO NPU3HAHUS U BOC-
CTAHOBJICHHUS T'PaXKJIAHCKUX IIpaB M MHTEPECOB B CJIydae UX HAPYIICHUS M
ocnapuBannsd. Koncrturynnsa Poccuiickoit @eiepalinm 3aKperigeT IpazkIaH-
CKHE TIpaBa, KOTOPhIE MMPEJICTABISIOT cO00il KOHKPETHYIO CHCTEMY HEOTIY K-
JAeMbIX, PUHAJJIEZKAIIIX OT POXKJIEeHUsI Ye0BeKy pas 1 cBobos [1]. Obec-
IIeUeHNe, 3alliTa IIpaB, CBOOOJ 1 3aKOHHBIX MHTEPECOB I'parkJaH - 3TO 00sI-
3aHHOCTh, KOTOPOIl Ha eIeHbl Bce 0e3 HCKJII0UeHUsT OPTaHbl IOCYIapCTBEHHOI

BJIaCTH, a TaKzKE MECTHOI'O CaMOYIIpaBJICHN .
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Jlrobomy rpazkpannny Poccuiickoit @enepanuu Koncrurynueit Pocemii-
ckoit Meyrepaliny rapaHTUPYeTCs cyaeOHast 3aluTa ero npas 1 cBoOO/I, B T. d.
u Hecoepientosiernemy |2]. CynebHast 3amyra nMpaB U 3aKOHHBIX HHTEPE-
COB JIUII, HE JIOCTHUITINX BOCEMHA/IIIATUIETHEIO BO3pPACTA, HPEJICTABIISIET CO-
60if OCHOBaHHYIO Ha NMPUHIMIIAX OTPACJIEl ITpaBa 1 PeaJn3yeMyio B MOPsiJIKe
I'PazKJaHCKOT'O CYJIOIPOM3BOJICTBA, JeSITEILHOCTD CYI0B, 3aKJIF0UYAIOIIYIOCs B
IPU3HAHUU, T. €. BOCCTAHOBJIEHUU, HAPYIIEHHBIX ONPEJCICHHBIX MpaB 1 WH-
TEPECOB HECOBEPIIEHHOJIETHUX TIOCPEJICTBOM 00eCIIedeHtsT IIPSIMO TIPEJIyCMOT-
PEHHBIX CIIOCOOOB 3AIUTHI.

3aluTa 1paB HeCOBEPIIIEHHOJIETHIX BO3MOXKHA U HEOOXOIUMa, pa3J/In-
HBIMU OTPACJISIMU POCCHIICKOTO IpaBa, CAMbIMU PACIIPOCTPAHEHHBIMU U3 KO-
TOPBIX SIBJISIIOTCS CPEJICTBA I'ParKIAHCKOro 1poriecca. [Ipu napyienun rnpas u
3aKOHHBIX MHTEPECOB pebeHKa, MpU 3JI0YIOTPEOJICHIN POJUTE/THLCKIME TPa-
BaMI, HEBBIIIOJHEHUHN WU HEHaJJIeXKallleM BBIIOJHEHUN CO CTOPOHBI POJIU-
TeJieil ¢cBOMX 00sSI3aHHOCTEH, a TaK»Ke KeCTOKOM O0OpallleHuN HeCOBEPIIEeHHO-
JIETHUI BIIpaBe 00PATUTHCS 3a 3alUTON B OpraH OIEKH U IOMNEYNTEIHCTBA
CBOEro paifoHa, a 10 JIOCTUZKEHUIO YeTbIPHA/IATUIETHEI'O BO3PACTa - B CYI.
JInia, KOTOpbIM CTaHET U3BECTHO 00 yI'po3e 370POBbIO, YKU3HI HECOBEPIIEH-
HOJIETHEr0, HApYIIEHUN ero MpaB U WHTEPECOB, 00si3aHbI COOOIUTEL 00 3TOM
B OpraHbl OINEKU U IOMEYUTEJTHCTBA 110 MECTY (DAKTUICCKOTO HAXOXKJICHUSI
pebeHKa, a Te, B CBOIO 04Yepe/ib, JIOJXKHbBI IPUHATH COOTBETCTBYIOIIE MePhI.
Cornachao 11. 3 ct. 7 PejiepasbHoro 3akona ot 24 utouis 1998 r. Ne 124-D3 «O6
OCHOBHBIX TapaHTHusx IpaB pebenka B Poccuiickoit @ejieparumy i@, ocy-
HeCTB/IsONMe (PYHKIUN 110 OXpaHe, BOCIUTAHUIO, O0O0YUEHUIO, COIMAJIbHOI
HOJIJIEPKKe U aJIallTalllii JieTeil, MOryT y4acTBOBaTh B OIPEJIeIeHHBIX MepO-
NPUATAAX, YCTAHOBJIEHHBIX JIEHCTBYIONINM 3aKOHOJATE/IHLCTBOM Poccuiickoit
Dejiepaliun, KOTOpPbIE HAIPaBJIeHbl Ha, obeciiedeHne 3aliThl IpaB U 3aKOH-
HbIX UHTEPECOB HECOBEPIIIEHHOJIETHUX [3].

Konsennusa Opranmsanun O0beannenabix Hammit o npabax pebeHka
SIBJISIETCS TJIABHBIM MEXKIYHAPOJIHBIM JIOKYMEHTOM, KOTOPHBIi IpelycMaTpu-
BaeT 00s3aHHOCTH I'OCYIaPCTBA 110 pean3alin Mep, He0OXOIUMBbIX JIJIsi 00ec-

Ireaenud 6HaFOHOﬂy‘{I/IH HECOBEPIIECHHOJIETHIUX, C IIOMOIIBIO CPEACTB 3alll1ThI
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IpaB U 3aKOHHBIX HHTepecoB Jereii [4]. Bmecre ¢ mem BOSHUKAET CJIOXKHBII
BOIIPOC, KaCaIoINiicd MOMeHTa HACTYILJICHUS IPazKIaHCKON IIPOIEeCcCyaJIbHOI
JeectiocobnocTr. Ilo obmeMy npaBuiy rpakjaHcKas IpolieccyaJibHas Jiee-
CIIOCOOHOCTDL IIpejIcTaB/isieT cOOOMl BO3MOXKHOCTD JIMIA 110 JIOCTUYKEHUU BO-
CEMHA/IIATUICTHETO BO3PACTa PEAJN30BaTh CBOUMH ACHCTBUAMUI IIPOIECCY-
aJIbHbIE IIPaBa, BHIIIOJIHSITEL IIPOIecCyabHble 00SI3aHHOCTH, a TaK:Ke BO3Jia-
raTh BeJIeHNe Jiefia B CyJle Ha 3aKOHHOTO mpejctasutes |5|. C 3aBucumocTu
OT BO3PACTHOT'O I€H3a MOYKHO BBIJEJIUTH TPU OCHOBHBIE I'PYIIIBI JIAI ¢ TOY-
KU 3pEHUs IIPeJoCTaBJIEHHOI0 00beMa I'ParKJIaHCKOI IpoleccyabHO Jee-
criocobroctu (ct. 37 I'pazkIaHCKOro mporeccyasbHOro Kojekca Poccuiickoit
Denepanun (gasee o rexery - ['TIK P®)):

1) Jna jold ser,

2) smna B Bo3pacte ot 14 jo 18 e,

3) smra nocre 18 ser.

Cuestyer yaenTb ocoboe BHIMAHNE BTOPOH KATErOPHUH JINII, 8 UMEHHO
rpaxkganaM B Bospacte oT 14 jio 18 ser. Y. 3 cr. 37 I'lIK P® 3akperiser
nepedeHb Tex CyObeKTOB, KOTOPhIe 00eCIIeUnBal0T 1 3aIlUIIaT IIpaBa 1 3a-
KOHHBIE MHTEPEChl HeCOBEPIIIEHHOJIETHUX B cyJe. Ho npucyrcTBue B mporecce
JIAII, He JIOCTUTIINX COBEPIIEHHOJIETHErO BO3paCTa, HOCUT 00s13aTe/IbHbIN Xa-
pakTep, 4TO HoapasymeBaeT (POPMUPOBAHKIE OIPEICJICHHOTO IIPUHITUIIA, CO-
IJIACHO KOTOPOMY ydacThe JaHHBIX JIUI[ B XOJIe CYJIOIIPOU3BOJICTBA sIBJISIETCSI
HEOOXOIMMBbIM. B OT/Ie/IbHBIX cilydasiX 3aKOH obeclieunBaeT I'parkKIaHaM, He
JIOCTUTIINAM COBEPIIEHHOJIETHsI, INIHOE yIacThe B 3allliTe CBOUX IIPaB U MH-
TepecoB B cyjie. B naHHyI0 KaTeropuio Jiejl BXOJIAT, HallPUMeED:

1) HekoTOpasi KaTeropusi TPYJOBbIX CIIOPOB;

2) crernuaibHas KATeropust TPazKJIAHCKUX JIET;

Corytacao nopmam cr. 23, 24 T'IIK P® paccmorpenune Jiesi, KOTOPbIE
CBsI3aHbBI € 3aIUTO 1IpaB M UHTEPECOB JieTeil, BXOJUT B KOMIIETEHIINIO MUPO-
BBIX CYJIeil 1 PallOHHBIX CYJ0B 00IIell IOPUCANKIIIH.

B nacrosiue JHA TIPoIieypa 110 pacCMOTPEHUIO OIPEJICJIEHHBIX I'Park-
JIAHCKUX J1eJI, B KOTOPBIX YYaCTBYIOT JIETH WM KOTOpbIe 3aTPArnBaiOT MH-

Tepechl HECOBEPIICHHOJICTHHX, He MMeeT CIelnaJibHbIX ocobennocreil. Ha
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MeKIYHapOJIHOM yPOBHE OCTPO CTOUT BOIPOC O 3aIlUTe MpaB U 3aKOHHBIX
HHTEPEeCOB JleTeil, B CBA3M C 9TUM IIPOo0JIeMa, CBsI3aHHAsI C OlpeJleJIeHIeM
I'PazKIaHCKO-ITPOIECCYaJIbHOIO CTaTyCca HECOBEPIIEHHOJIETHEI0, OCTaeTCs B
HACTOSIIIEe BpeMsl aKTyaJ IbHOI. be3yc/ioBHO, yKa3aHHbIi BOIIPOC TPedyeT 0Cco-
O60ro BHUMaHUs U pa3perienus, OCKOJIbKY 0e3 ompeiesienns MpaBoBOro Mo-
JIOKeHIsT pebeHKa B I'ParkIaHCKOM CYJIOIPOM3BOJICTBE HEJIb3sl 0003HAYHUTD
BeCh 00'beM IPUHAJJIEYKAIINX €My IpaB 1 00g3aHHOCTEl, HAIIPAaBIEHHBIX Ha
obecrievyeHne, 3aluTy 3aKOHHBIX WHTEPECOB, YTO B UTOTE€ MOYKET ITPUBECTH K
HEMPABUJILHO BBIHECEHHOMY CYJI€OHOMY PEIIeHUIO.

B s10ii cBsi3u 1pejijiaraeM yCUJIUTHh U PACIIUPUTh BO3MOXKHOCTH 00ec-
IeYeHNsT ¥ 3alllUThl IIpaB M 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIETHUX I10-
CPEJICTBOM BOBMOXKHOCTHU WX yYaCTHUS B XOJle PazOMpaTeIbCTBa 110 TPayk1aH-
ckoMy Jiesty mmyTem m3meHeHust Hopm ['TIK P®, a mmenno npejioctaBuThL HECO-
BEPIIEHHOJIETHIM JIMIIAM BECh BO3MOXKHBII CIIEKTD IPOIECCyasIbHbIX IIPaB 1
00sI3aHHOCTEl, HAYMHAsT OT T0JIa9l MCKOBOT'O 3asiBJICHUS B CY]I, ITOCKOJIbKY
CJIOYKUBITNIASACS TIPOIeccyabHas JAesdTe/TbHOCTh CBUJIETETLCTBYET O TOM, YTO
OTEYECTBEeHHOE 3aKOHOJIATE/ILCTBO HE YUNUTBHIBAET B IIOJHOM OObeMe CIIeIu-
UKy pazdbuparesibCcTBa el ¢ yIacTheM JieTeil.

Takum 00pa3oM, MOYKHO OTMETHTDH TO, YTO HECOBEPIIEHHOJIETHUE TIPE/I-
CTaBJIIOT CO00I CYOHEKTHI TPazkIaHCKO-TIPOIECCYATBHBIX TPABOOTHOIIEHMIT,
KOTOPBIM IIPUCYINKM [PU3HAKKI, OTHOCAINMECS TOJbKO K HuM. [Ipm 3ToM,
HECMOTPsI Ha, JIAHHY0 0COOEHHOCTH, HECOBEPIIEHHOJIETHIE JINIA JIOJIZKHbI ITPHU-
HUMAaTh yJacTHe B JieJie KaK ITOJTHOIIPABHbIE YUACTHUKN I'PaXKIaHCKOTO CyJI0-
npousBojicTBa. JaHHbril dhpakT OyeT ciocodCTBOBATL OOJIee OJHOMY U MHU-

OaTUBHOMY obecIie4ennIo SalllUThI NX IIpaB U 3aKOHHBLIX MHTEPECOB.
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