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Anborarusa

B crarpe paccMOTpeHBI CIIOCOOBI 3alllUThI 1IPaB U 3aKOHHBIX MHTEPECOB HECOBEP-
IMEHHOJIETHUX. BhIJeIeHbl HEKOTOPBIE ITPOOJIEMbI, KOTOPbIe BO3HUKAIOT B XOJIe PeaIn3a-
UK Cy1eOHOTO MPOIecca, W IPEeJJIOXKEHbI IyTH ux perieHns. OTMedeHo, 9To obecredeHue,
3aIuTa IpaB 1 3aKOHHBIX NHTEPECOB HECOBEPIITEHHOIETHUX ABJIAETCS BayKHOU 3a/1a9eil To-
cyzapcTBa. B pabore paccMOTpeHbI 1B OCHOBHBIE (DOPMBI 3AIUTHI IIPAB JeTel U JlaHa UX
KpaTkas xapaktepucTtuka. CJesaH BBIBOL O TOM, 9TO Cy/1eOHasT 3aIllUTa ITPAB 1 3aKOHHBIX
HHTEPECOB JIUII, He JOCTUTIINX BOCEMHAIIATH JIeT, IIPeJACTaB/IsieT co00i OCHOBAHHYIO Ha
[IPUHITAIIAX OTPac/ieil IpaBa U peaan3yeMyto B MOPSIJIKe I'PakK/IaHCKOTO CYJI0IIPOU3BOJICTBA
JeATeTbHOCTD CYJI0B, 3aKJIIOYAIOINLYIOCS B IPU3HAHNUM, T. €. BOCCTAHOBJIEHUN, HAPYIIEHHBIX
IIpaB U MHTEPECOB HECOBEPIIECHHOJETHUX IOCPEJICTBOM OOECIIEUEeHUs MPAMO MPEILyCMOT-

PEHHBIX CIIOCOOOB 3aIlUTHI.
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Abstract

The article discusses ways to protect the rights and legitimate interests of minors.
Some problems that arise during the implementation of the trial are highlighted, and the
ways of their solution are proposed. It is noted that ensuring, protecting the rights and
legitimate interests of minors is an important task of the state. The paper considers two
main forms of protecting the rights of children and gives a brief description of them. It
is concluded that the judicial protection of the rights and legitimate interests of persons
under the age of eighteen is based on the principles of branches of law and carried out in
civil proceedings, the activity of the courts, which consists in recognition, i.e. restoration of

violated rights and interests of minors by providing directly provided ways of protection.

Key words: protection, security, rights and legitimate interests of minors, the forms of

protection.

Oxpana u 3ammTa Jereii, 3a00Ta 0 HUX, - 9TO 00sI3aHHOCTH, KOTOPOii
HaJieJIeHa CeMbsl, TJie BocuThiBatoTcs jetr. Koncrurynus Poccuiickoit ®ejte-
paI IPSIMO 3aKPeIisieT JTaHHOe I0JIOYKEeHHe, ITOCKOJIbKY CeMbsl, MaTepuH-
CTBO U JIETCTBO HAXOJATCS T0J 3armuToii rocymapersa [1]. Vmenno B cembe
pebeHOK ToJIydaeT IOJHOIEHHOE BOocIuTaHue. B JIaHHON CBsI3W MMEHHO Ha
roCy/IAPCTBEHHBIC OPraHbl CTPAHbI BO3JIOXKEHBI COOTBETCTBYIOIIIE 00sI3aHHO-
CTHU 110 KOHTPOJIIO 3a Ha/lJIexKaIlM BocluTanneM pedbenka. Hopmbl cemeitHoro
3aKOHO/IATE/IbCTBA IIPEJLyCMATPUBAIOT KOMILIEKC KOHKPETHBIX IIpaB U 00s3aH-
HOCTEll pojiuTesiell 10 OTHOMIEHUIO K UX JIETSIM.

B naydnoii nmTeparype CIOXKUJICT €IMHBIH TOJIX0 K OIpeJIe/IeHIIO
TOI'0, YTO IPEJCTABJSIOT cO0Oi CII0COOBI 3AIUTHI IIPaB HECOBEPIIEHHOJIET-
nux. T. JI. Kamagea, H. C. Maxapajze, O. II. IlonoBa, K. B. [Tapdenos,
A. K. [IlepemerneBa paccMaTpuBaiOT CIIOCOOBI 3aIUTHI IIPAB 1 3aKOHHBIX HH-
TepecoB pebeHKa KaK CBOEro Pojia OINpeJIeJICHHBI CIEeKTp cOeperaTebHbIX,
BCIIOMOI'aTeJIbHBIX MEpP, OCYIIECTBJISIEMbINl POJUTE/ISIMI, OpraHaMy OIIeKH U
[IOITEUNTE/ILCTBA, TOCYIaPCTBEHHBIMI OPTaHaMMU, a TaKyKe MHBIMU JINIAMEI 1
yIpexKIeHnaMI [2].

B orpacjieBoM 3aKoHO/IATEIbCTBE JINIA, KOTOPbIE HE JIOCTHUIJIN COBEP-

IIeHHOJIETHEI'O BO3pacCTa, BBICTYIIalOT B Kad€CTBE CIIelIHaJIbHbIX Cy6'beKTOB
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npaBa n 00/1a/1al0T 0COOEHHBIM cTaTycoM. JIanubril (pakT CBUIETE/ILCTBYET
O HAJIMYUU OIPEJIeJIEHHBIX, IIPUCYIIUX TOJbKO JIAHHON KaTeropuu rparkjiaH
c11ocoboB obecrieueHns 1 3aluThl KOHCTUTYIIMOHHBIX ITpaB. Obeciieuenne, 3a-
IUTa [IPaB 1 3aKOHHBIX MHTEPECOB OCYIIECTBIIAECTCS POJIUTE/ISIME, a B OIIpe-
JIeJIEHHBIX CJIydasiX, IPsIMO IIPEyCMOTPEHHBIX HOPMaMU JIeiCTBYIOIIEro 3a-
KOHOJIATeJIbCTBA, OPTaHOM OIIEKH U IIOIEeYUTEeIbCTBA, IIPOKYPOPOM, CYJIOM B
nesioM |3]. Beiiessitorest iBe OCHOBHBIE (DOPMBI 3aIllUThI IPAB JIETell:

1) rfOpUCAUKITMOHHAS,

2) HEIPUCAUKINOHHAS.

FOpucauknnonnast (hopMa 3aluThl IpeJIcTaBsieT coboil crrocob 3amm-
ThI 1IpaB M 3aKOHHBIX MHTEPECOB, ITPU KOTOPOM CYOBEKT 3allUThl oOpalla-
eTCsI 3a IOMOIIBIO0 B KOMIIETEHTHBIE OPTraHbl U K JIOJ?KHOCTHBIM JIMIIAM, Ha-
JIeJIEHHBIM B CBOIO OYepe/lb IIPaBOM PacCMaTPUBATH CIIOPhI U BHIHOCUTH CO-
oTBeTCcTBYIOIIEe pemleHne. Hetopucaukinonnast (hopma mpejacrapisier coboil
c110CcOo0 3aIUThI IPaB U 3aKOHHLIX HHTEPECOB, IIPU KOTOPOM IIPOOJIEMBI pa3-
pelIaTcsd CAaMOCTOATE/ILHO CAMIM HECOBEPIIEHHOJIETHUM UM €ro 3aKOHHbI-
MU IIpeJcTaBUTeISIMI 0€3 IIOMOIIU aJIMIHIUCTPATUBHBIX WK CyIeOHbIX Opra-
HOB. HecMoTpst Ha TO, UTO peOEHOK BBICTYIIAET CAMOCTOSITE/IbHO JIMTIHOCTBIO,
CIIOCOOHOI B KOHKPETHOI Mepe K pean3allii IIpaB I0CPEeJICTBOM 3aIlUThl I
oCllapuBaHUs CBOUX HAPYIIEHHBIX IIPaB, aKTyaJIbHBIM CIIOCOOOM 3AIUTHI 9B~
JisieTcsi CyJIeOHBIN MTOPSII0K.

B orimmane ot cemeiinoro 3akonogaTenbcTBa Poccniickoit enepanni,
I'parkIaHCKOE 3aKOHOIaTe/IbCTBO 3aKpeIligeT KOHKPETHBII I1epedeHb oIpe/ie-
JIEHHBIX CIIOCOOOB 3aIuThl [4]. 3anura npaB 1 3aKOHHBIX HHTEPECOB HECOBED-
IIEHHOJIETHUX OCYIIECTBJISIETCSI IOCPEICTBOM:

1) mupusHaHUs MpaBa;

2) mpeKpalieHueM MPaBOOTHOIICHUS;

3) mpecedeHneM JefiCTBUI JMIA, KOTOPbIe HADYIIAIOT WK CO3JAI0T

yI'PO3y HapyIIEeHUs IIpaB JPyroro JIIA.

[lepeunciieHHBIE CITOCOOBI 3aAIUTHI B CJIydae OXPaHbl CEMEHBIX ITpa-
BOOTHOIIIEHNI SABJISIIOTCS HE COBCEM OIpPaBIaHHLIMHI B CHJIY OCODEHHOCTel

IpejMeTa U MeToJla IIPABOBOI'O PEryJUpPOBAHUS OTPAC/IU CEMENHOro MpaBa.
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B s1oit cBsa3u cuntaem, 4To OyjieT pazyMHbIM 3aKpenuTh B CeMeitHoM KoJ1eK-
ce Poccuiickoit @enepalinn onpeie/ieHHbIH IIepedeHb clioco00B 3alliuThl IIPaB
11 3aKOHHBIX MHTEPECOB NMEHHO JIeTeil.

Obecrievuenne, 3amuTa MpaB 1 3aKOHHBIX THTEPECOB HECOBEPIIIEHHOJIET-
HUX SBJIeTCd BaKHOI 3ajiadeil rocygapcrsa. Ho B mpaBonpuMmeHnTELHOM
MpPaKTUKe BOZHUKAIOT MTPOOJIEMbI, KOTOPBIE CBIAETETLCTBYIOT O HAJTUYNN TTPO-
6e/I0B B HOpMAaTUBHO-TIPABOBOM PEryJINPOBAHUH B 00JIACTH 3aIUTHI TIPaB Ha-
3BaHHON KaTeropuu rpaxkjaad [5|. MHcTuTyT JniieHns pojnTe/bcKuX Mpas
OJIHOBPEMEHHO SIBJIAETCA MEePOit U CITOCOOOM 3alUThI TPaB HECOBEPIIEHHOIET-
Hux. Vcxoms w3 9Toro, MOYKHO BBIJICTUTD PsiJji OCOOCHHOCTEN TaHHOTO METO/1a
peryanpoBatHust KOHCTUTYIIMOHHOTO IIOJIOZKCHISI:

1) oH BbICTyIIAET CIIOCOOOM BAIUTHI,

2) HOCHT CPOYHBIN XapakTep,

3) mpejcTaBiseT coboit Mepy OTBETCTBEHHOCTH.

3amuTa 1paB 1 3aKOHHBIX MHTEPECOB HECOBEPIIEHHOJETHUX 00YC/I0B-
JleHa HaJIMIueM MPaBOBBIX MTPOOEJIOB 1 OTCYTCTBUEM €JINH000pa3ns Cy1e0Hoi
npakTuku. [Ipobiema HOpMATUBHO-TIPABOBOI'O PETYIMPOBAHUS 3aK/TI0UACTCS
B JIBOCTBEHHOCTU MOHATHUS, 9TO TPeOyeT yCTaHOBAeHUS pa3andusd. Ecam moj
JINIIIEHUEM TIpaB IMOJpa3yMeBaeTcs ollipejiesieHHast (hopMa 3alUuThl TIPaB Jie-
Teil, TO caMa 3alliTa IIpaB JAeTeil peaJn3yeTcs B X0/e 3alllUThl JaHHbIX [IPaB,
MO9TOMY HEOOXOIMMO Pa3IndaTh 3allUTy BHE Cy/IeOHOIr0 MpoIecca 1Mo MOBO-
JIy JIAIIEeHUs POJUTEJbCKUX IIpaB U 3alllUTy KaK TaKOBOIl 3JIEMEHT JTaHHO-
ro mnpoiiecca. Perienne mpo0/ieMbl, Ha HaIll B3I, BUJUTCS B CHCTeMaTH3a-
1A JefCTBYIOIINX POCCUIICKUX HOPM, 3aTParuBalONNX JAaHHYIO KaTeropulio
JIeJI, IIOCPEJICTBOM IIPUHSATIST HOPMATUBHO-IIPABOBLIX aKTOB, PErYJINPYIOMNX
1 00eCTIeUNBAIONINX 3AIUTY MIPaB 1 3aKOHHBIX MHTEPECOB HECOBEPITIEHHO,IET-

HUX.
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