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Anborarusa

Denepasbablii 3akoH «O HecOCTOATETHLHOCTH (GAHKPOTCTBE)» (DU3MIECKUX JIUIL B
Poccun kak ajibrepHaTUBHBII BapUaHT PeIleHUsi JOJINOBBIX 1pobsem mpumeHum ¢ 2015
r., a B Koure 2020 r. B cmly BCTYIWJIM TONPABKHU, CYIIECTBEHHO YITPOIIAIONINE ITPOIIe-
Jypy bankporcTBa. B jaHHOI cTaThe OIPOOHO OlMCaHbl TPEOOBAHUS, ITPEIbsIBIIsIEMbIE K
JIOJIZKHUKAM, YCJIOBUsI OaHKPOTCTBA, & TaKKe TOJIOYKUTE/IbHbIE U OTPUIIATE/IbHbIE CTOPOHBI
mporierypbl. Ocoboe BHUMAHNE B CTATHE YJIEIIETCS TPOodIeMe HeIIOHUMAHUS JTOIZKHUKA-
MU IIOCJIEJICTBUIl BBEIEHUs] B OTHOIIEHHH HUX IIPOIEILypPbl OAHKPOTCTBA. AKTYaJIbHOCTH
PacCMOTPEHHO TeMbI 00YC/IOB/IEHA TEM, YTO, HECMOTPS Ha, IMONPABKH, 3aKOHO/IATE/ILCTBY
0 6aHKpPOTCTBE I'PaskJIaH BCe elle TpedyeTcsi COBEPIIEHCTBOBaHUE, HAIpaBJIEHHOE Ha J0-
CTH2KeHne OajlaHca YaCTHBIX U IYyOJMIHBIX HHTEPECOB, a TaK:Ke 3aIlUTy MpaB JOJXKHUKOB
U KpeJuTopoB. B crarbe oTMedaeTcs, UYTO peaim3allds ITPEJJIOKEHHBIX aBTOpaMHU Mep
OyJeT CTUMYJIUPOBATD JIOJI?KHUKOB M KPEJIUTOPOB K IMPUMEHEHUIO TTUBUIN30BAHHBIX METO-
JIOB PECTPYKTYPHUBAIUU U TO3BOJUT 3aKOHOJATEILCTBY O OAHKPOTCTBE COOTBETCTBOBATD

COBPEMEHHBIM peaJIudM.

KimroueBblie ciioBa: 6aHKPOTCTBO, HECOCTOSATE/IBHOCTD, (heiepasibHbIl 3aKOH, PECTPYKTY-

pusanusd a0Jira, JUKBUJallud UMYyHIeCTBa, KpeJIUuTop U AOJI2KHUK, MUPOBOE COIVIallleHHE.
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Abstract

The federal law "On insolvency (bankruptcy)"of individuals in Russia as an
alternative solution to debt problems has been applicable since 2015, and at the end of
2020 amendments came into force that significantly simplify the bankruptcy procedure.
This article describes in detail the requirements for debtors, the conditions of bankruptcy,
as well as the positive and negative aspects of the procedure. Particular attention is paid to
the problem of debtors’ misunderstanding of the consequences of introducing bankruptcy
procedures against them. The relevance of the topic considered is due to the fact that,
despite the amendments, the legislation on bankruptcy of citizens still needs improvement
aimed at achieving a balance of private and public interests, as well as protecting the
rights of debtors and creditors. The article notes that the implementation of the measures
proposed by the authors will stimulate debtors and creditors to use civilized methods of

restructuring and will allow bankruptcy legislation to meet modern realities.
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PedopMmupoBanne 3aK0HOIATETHCTBA O HECOCTOATEIHLHOCTU OBLIIO TTPO-
BEJIEHO YK€ MHOXKECTBO pa3, OJIHAKO CYINEeCTBYET OOBHEKTUBHAS HEOOXOJIU-
MOCTH B €r0 YTOUHEHWH U JIOTIOJTHEHWH.

[IpungTne 3aKkoHa 0 6GAaHKPOTCTBE (PUIMIECKUX JIUIL TTPEJICTABIIAIO CO-
00l TIONBITKY pas3pelieHnd MpodaeMbl (PUHAHCOBOI HecocTosTeabHOCTH. B
cBszu ¢ npuaaTueMm PejgepasibHOro 3akoHa or 29 nexkadbpst 2014 1. Ne 476-
@3 «O Buecennn uzmenenuit B Oejiepasibiblit 3akoH «O HECOCTOATETHLHOCTI
(baHKpOTCTBE)> U OTJIEJIbHBIE 3aKOHOIATE/IbHBIE aKThl Poccuiickoii Dejepa-
I[UU B YaCTU PEryJTMPOBaHUs PeabUJIMTAIMOHHBIX TIPOIE/LY P, TPUMEHSIEMbIX B
OTHOINIEHUN TpazkIaHnHa-T0JKHIKay |1] (masee o Tekery - 3akon Ne 476) B
HACTOSIIEe BpeMs ITPaBOM Ha oOpallieHne B apOuTpaskHbIil Cy/1 ¢ 3asdBICHIEM
O NpUBHAHUN I'pazkjaHnHa OaAHKPOTOM 00J1a/laeT I'ParkKJIaHUH, KOHKYPCHBI
KPEJUTOP U yIOJHOMOYEHHBIN OpraH MpU YCJIOBUM, 9TO TPEOOBAHUS K I'DaZK-
JAHIHY cocTapAoT He MeHee deMm H00 Toic. pyb. M yKazaHHble TpeOOBAHUs
He HCIIOJIHEHBI B Te€UEHHEe TPeX MECAIEB C JaThl, KOIJa OHU JOJIXKHBI ObIThH
UCIIOJIHEHBI, €CJIM MHOe He IpejaycMoTpeHo cT. 213.3 dejepabHOIO 3aKOHA
«O mecocrosTepbrocTn (baHKpOTCTBE)> (7asee o TeKeTy - 3aKOH O OAHK-
porctie) [2].

Coryracao 3akony Ne 476 ObLia mpeaycMOTpeHa BO3MOYKHOCTh IIPU3HA-
HUst OAHKPOTOM (PU3NUECKUX JIUIL, HE SIBJISTIONINXCS WHIUBULYAIbHBIME ITPE/I-
NPUHUMATEISIMUI, TTyTeM 0OpaIleHnusl ¢ COOTBETCTBYIONINM 3asiBJICHUEM B CY/I
obmieit ropucaukiuu. [IpaBo Ha obpallleHrne B CYJI ¢ 3adBJIEHUEM O IpU3HA-
HUU Jiuia OaHKPOTOM B COOTBeTCTBUU €O CT. 213.4 3akoHa 0 OAHKPOTCTBE
HOJIYUNIN JIOJIZKHUKKA U KOHKYPCHBIE KPEJUTOPbI, YIIOJHOMOUYEHHBIN OpraH.

B coorBercrBun co cr. 213.3 3akoHa o 6aHKPOTCTBE IIPU PACCMOTpe-
HUU JieJla B 3aBUCHMOCTH OT OOCTOATEIHCTB CTAN PUMEHATHCA TTPOIIE Ly PhI
peasT3aIi UMYIIEeCTBa (JIMKBUIAIMOHHAST TIPOIE/IyPa), PECTPYKTYPU3aIIU
JIOJITOB W MHPOBOIO corvialienus (peabujmTannortbie mporeaypbl). Tak-
JKe Terepb B ciIydae, eCJIi JIeJI0 0 OAHKPOTCTBE OBLIO MPEKPAIEeHO MUPOBBIM
corJIallleHreM, IpakKJIaHnHa He TpU3HaBaIn OAHKPOTOM, U OH MPUCTYIAT K

IOorameHnIo 3ad0JI2KEHHOCTHU IIEpEea KpeAJUTOpaMU.
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OTMeTM HEKOTOpbIE IIOJIOXKUTEJIbHbIE CTOPOHBI 3aKOHa O OaHKPOT-
CTBe, yJIydlIarolue MoJoKeHne rpaxjan. B nepByio odepejib 3TO rocyuap-
CTBEHHOE PEryJIMpOBaHUe OTHOIIECHUI KPEJIUTOPOB U JOJIZKHUKOB B CJIydasiX
ux HeriarexkecrocoobnocTu. I[lo okoHganuu mpoieypbl OaHKPOTCTBA, HEYI0-
BJIETBOPEHHbIE TPeOOBaHUsI KPEIUTOPOB CUUTAIOTCS IoralleHHbIMI. JINKBU-
Jlalisi UMYIINEeCTBa, B CBOIO OYepe/lb, YIOPsIOUNBAETCs I10J, HabJII0IeHIeM
GUHAHCOBOIO YIPABJISIONIET0. SAIUTy IPazkjaaH OCYIIECTBJIsIET apOuTpak-
HBII CYJI, KPEJIUTOPDI O:KUJIAI0T €r0 3aK/II0UEeHIS.

K muHycaMm 1porneaypbl 0e3yC/I0BHO OTHOCUTCSI HAJIOYKEHIe Ha 0O0aHK-
POTHUBIIIEr0oCs I'parkKJIaHMHa OorpaHuYeHnii B coorsercTBum co cr. 213.30 3a-
KOHa, 0 OaAHKPOTCTBE: SKOHOMMUYECKas M30JISIUS U MUCIOPpYCHHAsT KPeJIUTHaST
HCTOPUs, HEBO3MOXKHOCTD ITOIauN UCKa Ha OAHKPOTCTBO B TeUeHUe MATH JIeT
U [OJIyYeHusl KpeuTa 0e3 yKasaHusl Ha IIpele/leHT OaHKPOTCTBa, HEBO3MOXK-
HOCTb OBITh WHJIMBU/IyaJIbHBIM IIPEJAIpUHIMaTeeM B TedeHne Tpex Jier. Cyjl
TaKyKe MMeeT IIPABO JIMMUTUPOBAHUS ITOJTHOMOYNS Ha, BbIE3]] I'DayKaHnHAa-
OaHKpOTA.

[Iporecc npusHaHus rpakjaHnHa OaHKPOTOM OOXOJUTCsI HeJelleBo U
3aHIMAaeT 00JIbINON Tepnot Bpemeru. CyMMa OILIaThl YCJIYT MOYKET OKa3aThCsI
COITOCTAaBUMa, C PA3MEPOM CaMOro JIojra. ¥dacTre (PUHAHCOBOIO YITPAaBJISIO-
IeT0 B IIporiecce 0 DAHKPOTCTBE CUNTAETCH HEOTBHEMJIEMBIM U OILIadNBAECTCS
caMIM TI'PaxkKJJaHUHOM B COOTBETCTBHUU co cT. 213.9 3akona o 6aHKPOTCTBE.
BoJiee Toro, K nCKOBOMY 3asiBJICHIIO O DAHKPOTCTBE HEOOXOIUMO ITPUIOYKUTH
MHOT'O JOKYMEHTOB: IIPEeJ0CTaBUTh CBEJICHNS 00 MHIUBUIYAILHOM JINIIEBOM
cyeTe 3aCTPaxOBAHHOIO JINIA U T0JIaTh CIIMCOK BCEX KPEJUTOPOB U JIOJZKHU-
KOB I'DazKJaHIMHA C yKa3aHUeM pa3mepa 3a10/ekeHHocTr (cT. 213.4 3akona o
bankporcTse). [lpu nojade 3astBiieHnsi 0 GAHKPOTCTBE BCE COCTOSTHUE TI0/1Te-
JKUT crnncannio. HemaoBasKHBIM HetoueToM 3akKoHa 0 OAHKPOTCTBE TaKiKe
CcYNTaeTCsd MUHUMAJILHDIN TTpees 3a10/kennoctn B 500 Toic. pyo., B TO Bpe-
Msl Kak 0oJibIliasi 9acTh 6aHKpoTOB uMeeT noJr meHee 300 Toic. pyo.

PaccMoTpuM aMUHUCTPATUBHYIO U YTOJIOBHYIO OTBETCTBEHHOCTH ITPU
PUKTUBHOM WM TIpeHAMEpeHHOM OaHKpOTCTBe. B ciydae eciam Tpakjia-

HUH IPOBO3IIAINIAET cedsi DAHKPOTOM (DUKTUBHO WJIM KE OKa3bIBACTCS 3a-
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MeIllaH B IpeHaMepeHHOM OaHKpPOTCTBE, OH NPUBJIEKAETCHA K aJIMIHUCTDA-
tuBHOIl (mTpad B pazmepe 1-3 Toic. pyb. coracHo cr. 14.12. u 14.13 Ko-
nekca Poccuiickoit @ejiepalin 06 aJIMIHUCTPATUBHBIX [TPABOHADYIIEHUIX )
[3] wmu yrosoBroit (yuienue cBoGojbl 10 6 Jier B cooTBeTCTBUU €O CT. 196,
197 ¥YrososHoro xojekca Poccuiickoit ®eneparun i g0 10 jgeT JaumeHuns
cB0OOIBI TI0 ¢T. 159 Yrososroro Kozekca Poceniickoit @eneparun) [4] oret-
ctBennocTu. IIpuBievenne moKHUKA K YTOJOBHONH OTBETCTBEHHOCTH BO3-
MOKHO JINIIb TIPU MPUYHHEHIN KPYITHOTO yiiepba Kpejutopam (6osee 2250
ThiC. py0.). B coorBercTBum co cr. 213.4 BakoHna o0 GAHKPOTCTBE MPH HAJIU-
qun Jiora Ha cymMmy He MeHee H00 Tbic. pyD. M IIPOCPOYKE €ro 3aKpbITHSI
Ha CPOK OOJIbIIIEe TpeX MecdleB oOpalleHre B CyJl JJid TpakKJIaHuHa CTaHO-
BUTCS HE NpaBoOM, a obs3anHocThio. B coorBercrBum co cr. 14.13 Komekca
Poccniickoit @enepariun 00 aMUHICTPATUBHBIX TPABOHAPYIIIEHNAX 38 HECO-
OJITOJIeHIE JIAHHOM 00s13aHHOCTHU I'PazkKIaHUHY I'PO3UT ITpad B paszmepe 4-5
TIC. PyO. (O/KHOCTHBIM JiiiaM - B pazmepe 50100 Twic. pyo.).

BBujty ydera BBINIEN3JIOXKEHHBIX IIJIIOCOB U MUHYCOB JIJIsd I'paxkKiaan 1
ceaTssops 2020 r. B 3aKoH 0 OAHKPOTCTBE ObLIN BHECEHBI TIOMPAaBKHU, TO3BOJIsA-
IOITIe JTIOJKHIKAM ITPOXOIUTH TTPOIE Iy Py OaHKPOTCTBA CAMOCTOSTETHHO U BO
BHECYIeOHOM TOpsijiKe TIpu cyMMe 3aj0skeHrocTH 0T 50 10 500 ThIC. PY6. [5].
Tenepb ecTb BOBMOXKHOCTD ITPOBEICHUS He JOPOTOif, CJIOXKHON U JITUTETHHOIT,
a BIIOJIHE CTAHJIAPTHOI TPOIE/ypPhbl, KOTOPYIO MOYKHO OCYIIECTBUTL B COOT-
BETCTBUU €O CT. 223.2 3akoHa 0 OaHKPOTCTBE, 110/1aB 3asiBieHne yepe3 MO
1 110 TPOXOXKJIEHUN Tpex JHell ykaszaHHad WHQopMalus OyIeT 3aHeceHa B
Ennnntit dbegepaabublii peecTp.

[Tporiecc n3baBiennsi OT JOJATOB B paMKaxX OAHKPOTCTBA JIO BHECEHU
MOMPABOK TIPEJICTaBJIA COO0I JIOBOJTBHO CJIOXKHYIO TPOIETYPY, TEHeph Ke
€CTb BO3MOYKHOCTDH €€ IPOBEJIeHUsI B ymIpolneHHoM Buje. [Iporenypa 6ank-
porcTBa 10 cT. 223.2 3akoHa O OAHKPOTCTBE HAIIpaBJieHA Ha IOJJICPIKKY
Ipazk/laH, OJIHAKO CO3/aeT HEKOTOPBIE TPYAHOCTH KPEJTUTHLIM OpraHu3alli-
SIM, T. K. IM HaJ[JIEYKUT OCYIIECTBJIATH MOUCK aKTUBOB JTOJKHIKA CAMOCTOSs-
TeJIbHO, 6€3 HeloCpeJICTBEHHOTO yIacTusi (PUHAHCOBOIO yIpaBJsdioniero. Ha

,D;aHHbeI MOMEHT BBeJcH MOpaTOpI/Iﬁ Ha 6aHKpOTCTBO IIOoCTpadaBIINX OT IIaH-
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JIEMUN OpraHu3allii, HO BIIOJIHE BEPOSITHO, YTO 0 UCTECYEHUH CPOKA OI'PAHU-
JeHuil HATHETCsT HOBasi BOJIHA 3asiBJICHUIT O HECOCTOSITeTbHOCTH [6].

HecMoTpst Ha BHOCHMBIE B 3aKOH ITOIIPABKM, €M0 OCHOBBI OCTAIOTCST HEN3-
MeHHbIMEI. OJIHAKO € YIeTOM HPAKTUKU ITPUMEHEHHs 3aKOHa, COBEPIIEHCTBY-
I0TCS CUCTEMa CaMOPEryJIMPOBAHUS JIeITe/TIbHOCTH apOUTPAXKHBIX YITPaBJIs-
IOIINX, MEXaHU3Mbl 3aIlUThl HHTEPECOB 3aJI0I0OBBIX KPEIUTOPOB, IIPOIEIypa
pUHAHCOBOTO 03JI0POBJIEHUs, NPaKTHKa JOCYJCOHOTO YPEryJIupoBaHUsS 3a-
JIOJIZKEHHOCTH, PeadiInTallnOHHBIE MPOIEAYPhl. TaK, paccMOTPUM IPEJIOo-
JKEHHE 110 COBEPIIEHCTBOBAHUIO JIOKYMEHTOO00OPOTa ¢ (PMHAHCOBBIMU YITPaB-
JISTIOTITM.

B coorBerctBun ¢ 1. 5 cr. 213.24 3akoHa 0 ODaHKPOTCTBE KpPeIUTHAS
OpraHu3aIs JI0J2KHA OIMOBECTUTH (DUHAHCOBOTO YIIPABJISIIOIIETO O BKJIA/IaX,
cyeTax, UMYIIECTBe MPU3HAHHOTO OAHKPOTOM I'Park/JIaHIHa, B CPOK He TI03/IHee
ISATH JIHEH co JHsI ero npusHaHug bankporoMm. B 3akone o DAHKPOTCTBE He
yKazaH crocob yBeJIOMJICHIS (DUHAHCOBOTO YIIPABJISIIONIEr0, OJHAKO NHQOP-
MaIlis, KOTOPYIO TpedyeTcs JIOBECTH JIO €r0 CBEJICHUsI, COJIEPXKUT ITePCOHA b
HbIE JaHHbIE KJIMEHTOB 1 MHMOPMAIINIO, OTHOCSIIYIOCA K OaHKOBCKOI TaiiHe.
B nengax obecrieuennsi KOHMUIEHINAJIBHOCTH KPEJIUTHBIE OpraHU3allil Ha-
IIPABJISIIOT YBEJIOMJICHUST Ha ITOYTOBbBIE aJipeca (DUHAHCOBLIX YIIPABJIAIONINX.
HaHHbIil crtocod ucroiHeHusT 00sI3aHHOCTH sIBJIsieTCsT Hed(MEKTUBHBIM B CBsi-
31 C BEPOSITHOCTBIO HEIIOJIyUeHUs TOYTOBLIX YBEJIOMJ/IEHNII, a TaKxKe ¢ HeoD-
XOJIMMOCTBIO OILIAThI YCJIYT 110 uX oTnpaske. CieloBaTe/lbHO, B JIeHiCTBYIO-
1ee 3aKOHO/IATEIbCTBO CJIe/lyeT BHECTH M3MEHEeHNe, HallpaBJIeHHOEe Ha, COBEP-
IIEHCTBOBAHIE JIOKYMEHTO000POTa, KOTOPOE COCTOUT B 0OECIICUEHIH BO3ZMOK-
HOCTHU HCIIOJIb30BaHUsI 0E3011aCHOI0 KaHaJia I10J1ydeHns] KOH(UIeHINAIbHO
nH(OpMAaIIUK OT KPEJIUTHBIX OpraHu3aluil JIUCTAaHIIMOHHO W Pa3MeIleH UH-
dopmaln 1o NpuMeHeHUIo JIaHHOro crocoba B cetu MHTepHer.

Taxum obpazoM, IIpu BHECEHNH HEOOXOINMMbBIX N3MEHEeHW, MHBECTHPO-
BaHUU B CyJeOHYIO cucTeMy, B pabOTy 9KOHOMMYECKIX OpraHu3aluil u 1peio-
CTaBJIEHUN KOHCYJIbTAIIMOHHBIX YCJIyT BHeCyAeOHOe OAHKPOTCTBO I'parkIaHu-

Ha cTaHeT yJo00HO U rpaxKjianam, n dankaMm. ColuaibHO-peaduInTaloOHHasT
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1eJib OyAeT JOCTUIHYTa, YTO HPUBEJIET K JIMKBUIAIUU IIPOOJIEMbl BEIHOI

«JIOJITOBOM AMBI».
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