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Anborarusa

B cratbe anam3upyoTcs 0COOEHHOCTU NPUMEHEHUsT IPUMUPUTEIbHBIX ITPOIELYD
B apbuTpakaHoMm mporecce. OTMeIaeTCsI, ITO TPUMUAPUATETHHBIE TIPOTIEIYPhI B apOuTpaK-
HOM IIPOIIECCE - COBOKYITHOCTh METOJOB U IMIPUEMOB OKa3aHUs IIPABOMEPHOI'O BO3JIeICTBUA
Ha BOJIIO YYaCTHUKOB 3KOHOMWYECKOI'O CIIOPa, HAIIPpaBJEHHBIX Ha CO3/IaHUE YCJIOBUI JIJIst
3alllUThl HAPYIIEHHBIX WX OCHapPUBAEMbBIX IIPaB U 3aKOHHBIX UHTEPECOB JIUII, OCYIIIECTBJIS-
IONIUX [IPEITPUHUMATETHCKYIO U UHYIO 9KOHOMUYECKYIO JIedTe/IbHOCTD. 110 MHeHnIo aBTO-
pa, Ui obecriedeHusl JUHAMIIHOTO U THOKOTO Pa3BUTUsI MHCTUTYTOB HPUMHUPHUTETHHBIX
HpOIEYyP B apOUTParKHOM IIPOIECCe CJIEyeT 3aKPENuTh Ha 3aKOHOIATETbHOM YPOBHE
[IPABUJIA IIPOBEJIEHNUSI IIPOTIE/IYPhI Cy/I€0HOIO MIPUMUPEHNS, a TaK¥Ke IPABOBOE TOJIOZKEHUE
MIOCPETHUKA U TOPSAJIOK IIPOBEJIeHNs TTocpeHuIecTBa. JlanHoe 3aKoHOIaTEIHLHOE N3MEHe-
HUE OKayKeT MO3UTUBHOE BO3/IENCTBUE HA JIMHAMUKY CHUYKEHHUS OOpaIlleHnil B apOUTpazK-
HBIIl CYJI C UCKOBBIM 3asiBJICHUEM, TO3BOJIUT PA3rPY3UTh apOUTPasKHBIE CYJbl U CO3ACT
[IPAKTUKY UCII0JIb30BaHUS yYaCTHUKAMU SKOHOMUYECKOH JesTeJIbHOCTU IIPUMUAPUTEIbHBIX

IIPOIIE/IYD B apOUTPAXKHOM IIPOIIECCE.
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Abstract

The article analyzes the features of the use of conciliation procedures in the
arbitration process. It is noted that conciliation procedures in the arbitration process
are a set of methods and techniques for exerting a legitimate influence on the will of
the parties to an economic dispute, aimed at creating conditions for the protection of
violated or disputed rights and legitimate interests of persons engaged in entrepreneurial
and other economic activities. According to the author, in order to ensure the dynamic
and flexible development of the institutions of conciliation procedures in the arbitration
process, the rules for conducting the judicial conciliation procedure, as well as the legal
status of the mediator and the procedure for conducting mediation, should be enshrined
at the legislative level. This legislative change will have a positive impact on the dynamics
of a decrease in applications to the arbitration court with a statement of claim, will relieve
the burden of arbitration courts and create the practice of using conciliation procedures

by economic participants in the arbitration process.
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Boziioxkennass Ha apOUTpaKHbI cyJ 00S3aHHOCTbL OKa3aHUS COJIEii-
CTBUSI B IPUHATUN Mep, HAIIPABJIEHHBIX Ha NPUMHUPEHNE CTOPOH, sIBJISIETCSI
OJIHOI M3 3aJia4 apOUTParKHOTO Cy/da Ha PA3HBIX CTAIUSX CYIOITPON3BOJICTBA
[1].

OCHOBHOII 11eJIbI0 IPUMUPUTEIBHBIX HIPOIEAYDP BBICTYIIAET J0OPOBOJIb-
HOE BOJIEM3bSIBJICHIE CTOPOH BO3HUKAIOINIEro cropa (kKoHdunkra). B coor-
BercTBUN C 11. 2 4. 1 ¢T. 135 ApbuTpazKHOro mporeccyasbHOro Kojekca Poc-
cuiickoit @ejeparun (nanee 1o tekery - AITK P®) npu nojroroske jiesia K
CyJIeOHOMY Pa30dUpPaTeIbCTBY CY/bs Pa3bsICHSIET CTOPOHAM UX IIPaBO Ha pac-
CMOTpEHIE JieJla ¢ ydacTueM apOMTparkKHbIX 3acejiaTesieil, 1paBo IepeaTh
CIIOp Ha pa3pellieHne TPeTeCcKOro Cyjia, MpaBo 00paTUThCA Ha JiIo0oil cTa-
I apOUTPaXKHOIO IIPOIIECCa B LIEJIAX YPEryJINPOBAHUs CIIOPa, 38, CONeiiCTBI-
eM K IIOCPEJIHUKY, B T. 4. MeJHaTopy, CyAeOHOMY HNPUMHUPUTEIIO, UCIOIb30-
BaTh JIpyrue IPUMUPHUTEIbHBIE TIPOIEAYPhI, Pa3bsCHAET YCJIOBHUS U IMOPSIIOK
peaju3aluy JaHHOI'O IIpaBa, CYIIECTBO U IPEUMYIIECTBA IPUMUPUTEIbHBIX

IPOIE/IYP, & TaKyKe IOCJeJICTBUS COBEPIIEHUS TaKuX JefcTBUIl, IpUHUMA-
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eT Mepbl JIJIsI 3aKJII0OUEeHNUs] CTOPOHAMU MUPOBOIO COIJIAIEHUS, COJAeCTBYET
PUMUPEHUIO CTOPOH [2].

B ciiouBImxest peasustx TOproBoro 060poTa yIaCTHUKKI IKOHOMUYIE-
CKOIl JIeSITeJIbHOCTH B CjIydae BO3HUKHOBEHHUsI CIIOpa O IIpaBe OY/IyT 3auH-
TepecoBaHbl B KpOTUaiilliie CPOKN YpPeryJnpoBaTh BO3HUKINEE Pa3HOIIACUE
YIACTHUKOB 9KOHOMIYECKOM JIedTeIbHOCTH 110 MTOBOJLY CBOUX IIpaB 1 00sI3aH-
HOCTeI, ITOCKOJIBKY OOpallleHe ¢ NCKOBBIM 3asiBJIEHIEM B apOUTParKHBIH CY/I
MOZKET HEraTHBHO CKa3aThCsl KaK Ha JIeJIOBOI peIryTalii OpraHu3aliin, Tak
1 HA BO3MOXKHOCTH TIPUHSITHSI PEIIeHNii 10 yIpaBIeHuio opranusaiueii (rpu
KOPIIOPATUBHBIX CIIOPax [3]), BO3MOKHOCTH PACTIOPSI?KATHCST AKTUBAMIE, [TPU-
BECTU K YIIYIIEHHON BBITOJIE.

Besyc/ioBHo, 3aliuTa HAPYIIEHHBIX IIPAB 1 WHTEPECOB B apOUTParKHOM
cyJie HalpaBJjeHa Ha 3P HeKTUBHOE pa3pellenne BOSHUKINEro pasHoriacus. B
TO 7K€ BPEMsI OCHOBHOII IIeJIbIO CYIeOHOTO IIPOIECCa, SIBISIETCSI He BBIHECEHUE
cyJ1eOHOTO peleHnsi, a CoJIeiicTBIE CTAHOBJICHUIO U PA3BUTUIO IAPTHEPCKUX
JIEJIOBBIX OTHOIIEHUH, (POPMUPOBAHNIO OObIYAEB U ITUKHU JIEJIOBOIO 000pPOTa
[4]. Kpome Toro, pe3osiroTuBHas 9acTh Cy1eOHOTO PEIleHtsi MOYKeT He yCTpa-
MBATh MHTEPECHI CTOPOH [

BBu,ty T0r0 JIIs1 OBICTpENIIero pa3perieHnst BO3HUKIIETO CIIOpa 1 Y0-
BJIETBOPEHUsI MHTEPECOB KayKJIOM CTODOHBI, & TaKKe CHUKEHUs] HArpy3KH
Ha apOUTparkHble CYJbl M CHCTEMY IIPUHYIUTENIbHOIO MCIOJHeHnd Poccuii-
ckoit Meeparun MpakTUIHE NPUOErHyTh K IPUMIPHUTEILHBIM IIPOIIELyPaM,
HEeKeIn K 0OpallleHUIo0 B apOuTpayKHbIil CyI.

Kax crpaseyino ormeuaer FO. C. Kosiecnukoa, 0coOy1o 3HAINMOCTD
npuobperaeT obecredeHne rocygapCcTBOM IIpaBa CTOPOH Ha BbIOOD (DOPMbI
3aIITHI [TOCPEJICTBOM YCTAHOBJICHIS TPABOMEPHBIX U JOCTYITHBIX ITPOIETYP
yperynupoBatus KouaukTos |6, ¢. 3|. ITo muenuto /1. M. /laBbijenko, ojiHu-
MU 13 3PPEKTUBHBIX TTPOIE/TY P, UCIIOJIb3YEMbIX IIPU yPEryJTMPOBAHUN SKOHO-
MIYIECKOI'O CIIOPa, BBICTYIIAIOT MOCPEIHNIECTBO U BRIPAOOTKA B3AMMOIIPIEM-
JIEMOTO PEIeHNsT CTOPOHAMH CIIOpa ¢ TPUBJIEIEHHEM TPeTheil CTOPOHBI (110-

cpenauka) [7].
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Be3yc/ioBHO, HHCTUTYT MOCPEIHUYIECTBa, JOIYCKas y9acTHe TPETHEro
JINTIA B Pa3pelieHun cIlopa, UMeeT MPEUMYIINECTBO HaJl MPETEeH3MOHHBIM I10-
PAJIKOM YPETYJINPOBAHUS CIIOpa U MEePEeroBOpaMu, MOCKOJIbKY XapaKTepu3y-
ercsi CBOUM YHUBEpPCaJIbHBIM XapakrepoM [1] (mpumenum K Jit000ii pasHOBI-
HOCTH CIIOpa € yIacThueM rpazkjaH u opranusaruii). Heobxognmo ormernTs,
YTO B HayKe apOUTParKHOT'O MPOIECca MaJo YAeAsIeTCss BHUMAaHIE HHCTUTYTY
MOCPEIHNTIECTBA.

Kpome Toro, Ha 3aKOHO/IaTE€IbHOM YPOBHE OTCYTCTBYIOT CIIeIHaJIbHBIE
HOPMBI, PEryJUPYIOIINe IIPaBoBOe MMOJIOXKEHNE TTocpeinnKa. Ha Harm B3risdan,
craenyer gomnoiauTb 1. 15 AIIK P® crarneii, conepzkarliieit HOpMBI O ITpaBo-
BOM IIOJIO?KEHUN TTOCPEIHNKA U TOPSAIKE ITPOBEJIEHN TOCPETHUYIECTBA.

Taxum obpazoMm, IPUMUPUTEILHBIE ITPOIEAYPhl B apOUTParKHOM IIPO-
11ecce - COBOKYITHOCTb METOJ0B U IPUEMOB OKa3aHUs IIPAaBOMEPHOIO BO3eii-
CTBUs Ha BOJIO YIACTHUKOB SKOHOMUYECKOT'O CIIOPa, HAIPpaBJEHHBIX Ha CO-
3JIaHKE YCJIOBUIT JIJIsi 3alllUThl HAPYIIEHHBIX WJIM OCIIapUBAEeMbIX IIPaB U 3a-
KOHHBIX MHTEPECOB JIUII, OCYIIECTB/ISIONINX IPEIIPUHIMATE/IHLCKYIO U NHYIO
9KOHOMHUYIECKYIO JIeATe/IbHOCTD.

[l1st obecriedeHust JUHAMUYHOIO 1 THOKOTO PA3BUTHSA MHCTUTYTOB MTPH-
MUPUTEIBHBIX MPOIEYP B apOUTPayKHOM IPOIECCe CJIEIyeT 3aKPEeluTh Ha
3aKOHOJATEILHOM YPOBHE IIPaBUJIa IIPOBEICHHS IPOIEIYPhl CyIeOHOIO IIPH-
MHUpeHns. Kpome Toro, Mbl IpuaepKUBaEMCA IMO3UIIHN PSIa NCCae0BaTe e,
IpeIaralonnx HaJ eI Th JefiCTBYIOMNX cyAeil, He yIacTBYIONINX B PACCMOT-
PEHUN JIeJIa, MOJHOMOUNSAME Cyie0HbIX npuMupureseii [8; 5. Cunrtaem teje-
coobpa3HbIM J1010HUTE 4. 3 ¢T. 138.5 AIIK P® nosoxennem, 910 Cya1e0HBIM
MPUMUPHUTENIEM SIBJISICTCS CyAbsd, He YIACTBYIONINN B pacCMOTPEHUN Jieja, 1
CyJ/ibsl B OTCTaBKe.

Ha nmam B31is11, JaHHOE 3aKOHOATEIbHOE U3MEHEHNE OKaYKeT IT03UTUB-
HOE BO3/ICIICTBHUE Ha, JMHAMUKY CHIKCHUsI OOpalleHuil B apOUTpaskKHbIi CyI ¢
HCKOBBIM 3asiBJIEHHEM, II03BOJINT Pa3rpy3uTh apOUTparKHbIE CYIbl 1 CO31aCT
MPaKTUKY UCIOJIB30BaHNs YIaCTHUKAMN SKOHOMIYIECKO JIeITeTbHOCTH TTPH-

MUPHUTETLHBIX MTPOIELYP B apOUTPazKHOM IPOIECCE.
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