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Anborarusa

B crarbe ananusupyeTcs mpaBoBas KaTeropus - JIUIHBIH 3aKOH (DPU3UIECKOTO JTUIIA.
OTmMmeuaeTcst, 9TO 3aKOHOJIATEIbCTBA PA3HBIX CTPAH MIO-PA3HOMY PACKPBIBAIOT ITOHSTHE K
IPU3HAKHU I'ParKIAHCTBa, MECTA XKUTEIHCTBA (PU3MIECKOTO JIUIA, YTO Ha IPAKTHKE TOPOK-
JaeT OOJIBIIIOe KOJUYIEeCTBO CIIOPOB M HEOOXOIUMOCTH OOpaIlleHUs CY/JI0B B IIPUOPUTETHOM
MOPsAJIKE K COOTBETCTBYIONMIEMY MEXKTyHAPOIHOMY JIOTOBOPY, HOPMaMu KOTOPOT'O MOTYT
OBITH PerJIaAMEHTHPOBAHBI ITOJXO/bI K OIPEJICJICHIIO JTUIHOIO 3aKOHA (DPUBUYECKOTO JIUIIA.
[To MmHeHUIO aBTOpPa, HEOOXOANMO Ha MEXKIYHAPOIHOM yPOBHE pa3paboTaTbh KOHBEHIIUIO O
JIMIHOM 3aKOHEe (DU3MYECKOTO U IOPUINIECKOrO JINIA, & TaK:Ke JIOMOJHUTE ¢T. 1196 I'pazk-
JIAHCKOro Kojiekca Poccuiickoit @eeparun 1MoJ0KEHHEM O IMPUMEHEHWH ITPUHITUIIA Ha-
[IUOHAJILHOTO PEXKUMAa TIPU OIPEJIEICHUN TPAaKIAHCKON ITPABOCIIOCOOHOCTH (DU3UIECKOTO
JINIIa. ILaHHI)Ie MEPHBI IIO3BOJIAT COKPaTHUThb YUCJIO BOSHUKaIMUX I'PazKIaHCKO-IIPaBOBBIX
CIIOPOB, OCJIO?KHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, YCTPAHUTDH JyOJIMPOBaHIE W ITPOTUBO-
peuns HOPMBI IIPaBa, a TaKzKe CO3/IaTh €JIMHOO0PA3HYIO TPAKTUKY pa3rpaHuvdeHns chepbl

rILeI‘/JICTBI/IH HIPUMEHNMOTI'O IIpaBa U KOJIJIMSMOHHBIX HOPM.

KuarogeBbie ciioBa: dpusntdeckoe JIMIO, JUIHBIN 3aKOH (DU3MIECKOTO JIMIA, MEXK Ty HAPOI-
HOE YaCTHOE IPaBO, KOJJIN3UOHHAA HOPMA, IIPUMEHUMOE IIPaBO, JI€eCIIOCOOHOCTD, ITPaBO-

CITOCOOHOCTD.
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Abstract

The article analyzes the legal category - the personal law of an individual. It
is noted that the laws of different countries reveal in different ways the concept and
signs of citizenship, place of residence of an individual, which in practice gives rise to
a large number of disputes and the need for courts to refer in priority order to the
relevant international treaty, the norms of which can regulate approaches to determining
the personal law of a physical faces. According to the author, it is necessary at the
international level to develop a convention on the personal law of an individual and a legal
entity, as well as to supplement Art. 1196 of the Civil Code of the Russian Federation by
the provision on the application of the principle of national treatment in determining the
civil legal capacity of an individual. These measures will reduce the number of emerging
civil disputes complicated by a foreign element, eliminate duplication and contradictions
in the rule of law, and create a uniform practice of delimiting the scope of applicable law

and conflict of laws rules.
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C pa3BuTHEM MWPOBBIX IPOIECCOB TJIOOAJU3AITIH, MEZKTYHAPOIHBIX
9KOHOMHUYECKUX CBsI3eil U BOBJIEUEHHOCTH SKOHOMUIECKIX CEKTOPOB POCCUIi-
CKOIl 9KOHOMWKH B MEXKJIYHAPOIHBII 000POT 00YCIaBINBACTCA HEOOXOIU-
MOCTB PETYJIUPOBAHNS B3ANMOJEHCTBI HAIIMOHAJILHBIX CUCTEM IpaBa 1 Ha-
OJIT0/1aeTCsT TeHJICHITUST K POCTY YaCTHOIIPABOBBIX OTHOIIEHHIT, OCJIOZKHEHHBIX
MHOCTPaHHbIM 3jieMeHTOM [1]. Ocobyio akTyaIbHOCTh HaYuHAET IIPHOOPETATD
KOJIIN3UOHHO-TIPABOBOE PEryJIMPOBaHUE MTPABOCIOCOOHOCTH U JI€€CTIOCOOHO-
cTu (BU3MIECKOro JINIA, TOCKOJIbKY B CJIydae BOSHUKHOBEHHUSI CIIOPOB, BHITE-

Karomnux M3 OCJOZXZKHEHHLIX HMHOCTPaHHBIM 3JIEMEHTOM YaCTHOIIPAaBOBbLIX OT-
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HOIIIEHUI, CyJIbl JIOJIKHBI pasrpaHnduBaTh cdepy JeficTBUS MPUMEHIMOIO
paBa 1 KOJTU3MOHHBIX HOPM, B T. 9. U JITYHOTO 3aKOHA (BU3UUIECKOTO JINIA
12].

OTmMeTuM, 4TO IPABOBOE MOJIOZKEHNE (PUBNIECKOrO JINIA B OTHOIIEHU-
X, PEryJnpyeMbIX HOPMAMU MeXK/IyHAPOIHOTO YaCTHOIO MpaBa, OMpPeJIesis-
eTest B COOTBETCTBHUM C €ro JMIHBIM 3akoHoM (lex personalis) [3].

[Toj1 JinuHBIM 3aKOHOM MTOHUMAETCs TParKJIaHCKas IPaBOCyObEKTHOCTD
dusmyeckoro i, MpaBo rpaz/iannna Ha uMms. Kpome Toro, Kak cipaBe/|ii-
BO orMevaeT A. I'. BesbkoBa, Ha OCHOBE JIMUHOTO 3aKOHA PENIAIOTCs BOIIPOCHI
OTIEKN U TIONETNTECTBA [4].

BakonogarebcTBO Poccuiickoit Degepaliny opeieisieT JUIHbI 3aK0H
dusmyeckoro Jmia ¢ MOMOIILIO KOJJIM3NOHHOM HOPMBbI, COJIepPIKAIIeics B CT.
1195 I'paxk ranckoro kojekca Poccuiickoit @eneparun (asee o rekery - 'K
P®) [5].

Taxk, nosioxkenust ct. 1195 'K P® packpbiBaloT cojiepKaHue JTUIHOTO
3aKOHa (PU3UIECKOTO JINIA Yepe3 MPU3MY CMEIaHHON CUCTeMbl KOJITU3MOH-
HBIX TIPUBS30K K 3aKOHY MecTa »KuTesibeTBa (lex domicilii) mwin rpazkiancrsa
(lex nationalis) nammnoro cyonekTa rpazganckoro mpasa [6]. Coracmo 1. 1 cr.
1195 'K P® jimaabiM 3aKOHOM (PU3MIECKOTO JINIA CINTACTCS TIPABO CTPAHBI,
I'PaYKJIAHCTBO KOTOPOI 9TO JIUIIO UMEET.

Besyci0BHO, 3aKOHOIATEIBCTBA PA3HBIX CTPaH MMO-PA3HOMY PacKpbiBa-
10T [TOHATHE U PU3HAKHI I'PaKIAHCTBA, MECTa YKUTEJIHCTBA (DU3MIECKOTO JIH-
1A, YTO Ha IMPAKTUKE MOPOXKJaeT OOJIbIIOe KOJMIECTBO CIOPOB U HEOOXO-
JINMOCTH OOpaIlleHrs CYJ0B B TPHOPUTETHOM IOPSIIKE K COOTBETCTBYIONIEMY
MEKIYHAPOJHOMY JIOTOBOPY, HOPMaMU KOTOPOTO MOTYT ObITH persiaMeHTH-
POBaHbI MOJIXO/IbI K OIPEJICJIEHNIO JITIHOTO 3aKOHA (PUBUIECKOTO JIUIIA.

Ormerum, 9TO HoJIOKEeHU:A CT. 3 EBporeiickoit KOHIeNun o rpazK iaH-
cree (ETS Ne 166) ot 6 mostopst 1997 r. ycTaHaBIMBAIOT, 9TO KAXKJ0€ IO-
CYZIaPCTBO OIPEJIEIsSieT B COOTBETCTBUU CO CBOMM 3aKOHOJIATEIHLCTBOM, KTO
SIBJISIETCST Tpazkianamu 7).

Kpome Toro, 3aKOHOIATETHCTBO O MEXKIYHAPOJHOM YacTHOM IIpaBe

HEKOTOPBIX CTPaH YCTAHABJIMBAET MHYIO TPAKTOBKY JIMIHOI'O 3aKOHA (pHU3M-

http://epomen.ru/issues/2021,/55/Epomen-55-2021.pdf



Hay4anbrii xxypuan «dnomen», Ne 55 2021 | Epomen Scientific Journal, No. 55 (2021) 47

YeCKOro JIMIIA, He IPUBSI3bIBas €ro K MECTY YKUTeIbCTBA WK M'ParkIaHCTBa, a
BbIpakast ero B IPUMEHEHUH [IPaBa B 3aBUCUMOCTH OT CTaTyca KOHKPETHOIO
cyObekTa mpaBa (KOJUIN3UsST 3aKOHA IO KPYTY JIMI, T. €. MHTePIepCOHA -
sanust npasa (interpersonal law)) aro, 6e3yci0BHO, TOPOXKIAET POOJIEMY B
BLIOOpE MPUMEHUMOTro Mpasa. Tak, Hanpumep, B M3panie npuMeHnMbIM JTH Y-
HBIM 3aKOHOM $IBJISIETCSI 3aKOH KOH(MDECCHH, K KOTOPOMY IPUHAIIEZKUT HCTEIl,
a He 3aKOH €ro IpazkJaHCTBa I MeCTa XKUTEIhCTBa [§].

[IpoBejiennoe ncce0Batme O JMIHOM 3aKOHe (PU3NIECKOIO JIAIA, [103-
BOJIILJIO CJIEJIATh PsiJl BBIBOJOB. Ha Halll B3r/Isi 1, BUiHA HEOOXOAUMOCTh B Pa3-
paboTKe Ha MEeXKJIyHapOIHOM YDPOBHE KOHBEHIIMM O JIMYHOM 3aKOHE (pU3U-
YEeCKOro 1 OPUIIECKOro JIUIA, B COJEP:KAHUKN KOTOPOH CJIeIyeT OTPa3uTh
TEPMUHOJIONHIO (<«JINUHBIN 3aKOH (DU3NIECKOTO JINIAY, «JIMYHBII 3aKOH 10pU-
JTTIECKOTO JIUIAY, «HAIIMOHAJIBHOCTbY, «MECTO YKUTEIbCTBay («MECTO TpaK-
JAHCTBa» ) ¥ JIp.) U TIPABUJIa ONPEJIeIeHNsI JIMTHOTO 3aKOHa (DU3UIECKOrO 1
IOPUAMIECKOrO JINIA, & TaKyKe UMILIEMEHTAIMH €€ TI0JIOKEHNH B HAIMOHA/ b
HOE 3aKOHOJIATEIHLCTBO CTPaH-YIACTHUIL JJAHHON KoHBeHIuK. Kpome Toro, co-
nepxkanue ct. 1196 'K P® cieyer gonoiHITH (hOPMYTHPOBKOIL: «TparkIaH-
CKasl IPaBOCIOCOOHOCTH (DUBUIECKOTO JIAIIA OLPEIESISAETCsT €r0 JIMIHBIM 3aK0-
HOM U yCTaHABJIMBAETCS HA OCHOBAHKU IIPUHIIAIA HAIIMOHAJILHOIO PEXKUMAy
(BBIIIETIEHO aBTOPOM).

JlaHmHble MepbI MMO3BOJIST HE TOJBLKO COKPATUTL YHUCIO BO3HUKAIOIINX
IpakJaHCKO-ITPABOBBIX CIIOPOB, OCJIOYKHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM,
YCTPaHUTD AyOIMPOBAHUsA 1 IPOTUBOPEUMsI HOPMBI IIPaBa, HO U CO3/IATh €1~
HOOOPA3HYIO TIPAKTUKY pasrpaHuyderust cepbl JIeificTBIsS IPUMEHNMOrO Mpa-

Ba 1 KOJIJIMSMOHHBLIX HOPM.
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