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AnHOTaUA

JocTtaTouHo 00bEMHBIM B ILJIaHE JIOKA3bIBAHUS OCHOBAHUEM JIMIIEHUS] POIUTEIb-
CKHUX IIpaB SBJIETCH KECTOKOe OoOpallleHne C JAeTbMHU, B T. 4. (DUBUUECKOE WJIU IICUXU-
JecKoe HaCWIMe HaJ HUMH, IIOKYIIEeHne Ha WX I0JOBYIO HEIIPUKOCHOBEHHOCTH. CIIOCOOBI
BOCIIUTaHUs JeTel JOKHBI HCKII0YATh IPeHeOpe:KUTEeIbHOE, JKECTOKOe, Irpydoe, YHUKA-
IOIllee YeJIOBEYeCKoe JIOCTOMHCTBO OOpallleHne, OCKOPOJICHUE MJIM SKCILIYATAINIO JIeTell.
Heobxoaumo oT/imdars CyObEKTUBHBIE POJAUTEILCKHE MEpPbl BOCIHTATEILHOIO XapaKTe-
pa IpHU OIpPEJIe/IEHHOM IIOBEJICHUN peOeHKa OT OOBbEKTUBHBIX OCHOBAHUMI JIJId JIUIICHUS
POIUTEILCKUX TIpaB. B crarhe aHAJM3UPYIOTCS aCEKThl BbIsIBJIEHUS 0COOEHHOCTEN JIOKa-
3bIBAHUA T10 JieJIaM O JIUIIEHUN POJIUTE/IHLCKUX IIPaB B CBA3K C YKECTOKMM OOpaIleHHEM C
pebeHKOM, OITpejie/IeHbl CIIOCOObI JIOKA3bIBaHUs 110 JJAHHOMY OCHOBAHUIO JIMIIIEHUS] POJIN-
TeJILCKUX IMpaB. [[lo MHeHWIO aBTOPOB, JaHHAS TeMa ABJISIETCS MTOBOJOM I JITUTETHHON

JIUCKYCCHUN.

KuroueBbie cjioBa: JIMIIEHUE POJIUTEIbCKUX IIPaB, UCTA3aHUE, KECTOKOE OOpalleHne ¢

pebEeHKOM.
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Abstract

The reason for deprivation of parental rights is quite voluminous in terms of
proof of child abuse, incl. physical or mental violence against them, an attempt on
their sexual integrity. Methods for raising children should be free from derogatory, cruel,
rude, degrading treatment, abuse or exploitation of children. It is necessary to distinguish
subjective parental measures of an educational nature with a certain behavior of the child
from objective grounds for deprivation of parental rights. The article analyzes aspects of
identifying the features of evidence in cases of deprivation of parental rights in connection
with cruelty to a child, identifies ways of proving the deprivation of parental rights on

this basis. According to the authors, this topic is a reason for a long discussion.

Key words: deprivation of parental rights, torture, child abuse.

B macrosiee BpeMs BIIOJHE OObEMHBIM B IIJIaHE JOKA3BIBAHUS OC-
HOBAHUEM JIUIICHUS POJUTEIBLCKUX MPaB SBJIAETCS KECTOKOe obpallleHue C
JeTHbMU, B T. 9. (pU3NUIECKOe MWW ICUXNIeCKoe HACUINe HaJl HUMU, TTOKYTITe-
HIIe HA UX TOJIOBYIO HEIPUKOCHOBEHHOCTH (a63. 5 cr. 69 CemeiiHoro kojexca
Poccwmiickoit @enepannu (ganee mo Tekery - CK P®) [1]). Corsacho a63. 2
1. 1 ¢t 65 CK P® criocobbl BocinTanust jereil JOoIKHBI NCKII0YATh [IPeHe-
OpeKuTebHOoe, XKEeCTOKoe, Ipydoe, YHIZKAIOINIee JeI0BEIeCKOe JJOCTOMHCTBO

obparrenne, OCKOpOJIeHIe WIH SKCILTyaTaluio JeTeil.
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dusznyeckoe HACUINE - 3TO 1000, HaHeceHe (PUBNIECKIX TPaBM JII0-
ObIM c110cOO0M. leTu, KOTOphie IOCTPaJiai OT »KECTOKOI'o OOpallleHusi Co
CTOPOHBI POJIUTEIEH, TIOJYIIIN ICUXUIECKYIO TPaBMy, 9YTO B KarKJIOM MH/IU-
BIJIYAJIbHOM CJlydae IHOPOXKJAeT B HUX Pa3BUTHE KOHKPETHBIX SMOINOHAJIb-
HBIX U TIOBEJIEHYECKIX OTKJIOHEeHHIH [2], 910 Gy/1eT uMerhb Jijist HUX HeraTHBHOE
II0CJIEJICTBHE B OY/IyIIEM.

[Tcuxoorndeckoe HACHINE MPOSIBIISIETCS B PA3JNIHBIX hopmMax (Imo-
CTOSIHHAsI JIOXKb, OOMaH, IpelbsiBIeHne TpeOOBaHUil, He COOTBETCTBYIOIIIX
BO3PACTHBIM BO3MOYKHOCTSIM PeOEHKA) 1 4acTO He 3aMevaeTcsi OKPYZKArOIIU-
M.

Bazxnoit bopMOil IICUX0JIOrMIECKOr0 HACUIUSI SIBJISIETCsT 000CO0/IeH1e
pebeHKa oT BHeIIHero Mupa. V3aniiHss oneka u KOHTPOJIb POAUTE ISl Hal pe-
OEHKOM CO3/IaeT MHOYKECTBO IICUXOJIOIMYECKIX HPEIsATCTBII, KOTOpble 0bpa-
3yIOTCs B co3HaHnu pebeHka. Orpanndyenne pedeHKa B OOIIEHUN CO CBEPCTHU-
KaMi, Ipe3MepHOe KOHTPOJMPOBaHNE He IoMOoraeT pedeHKy chopMupoBaTh
Kpyr ToBapuiieii. Ilcuxosiornueckoe HaCKIe MOYKET BbIPAXKATbCSI B CJIOBEC-
HOIT arpeccuu, HellpepPbIBHOM YHUKEHIHU I yIPO3ax CO CTOPOHBI B3POCJIOTO.
Takoe He3aKOHHOE TOBEJIeHNE poauTe sl (POPMUPYET Y pebeHKa HellpephIBHOE
OIILyIIIeHIE CTpaxXa I TPEBOTU, KOTOPOe JiejlaeT peOeHKa HeYBEePEHHBIM B Ce-
e, MOJIBEPyKEHHBIM 1yKOMY BJIUSAHUIO |3, ¢. 6O6|.

Heobxomumo otmdarh cyObeKTUBHBIE POIUTEIHLCKNE Mepbl BOCIIITA-
TEJILHOTO XapaKTepa TIPH OIpPeJIeJIEHHOM MOBeIeHnn pebeHKa (OrpaHimdeHne
pebeHKa OT JIMTEIbHOIO MIPOCMOTPa TeJIeBU30pa, IPe3MEPHOro yioTpediie-
HUST CJIQJIKOTO U TIP.) OT OObEKTHBHBIX OCHOBAHUI JIJIsT JIUIIIEHUsT DOJIUTE b
CKUX IIPaB.

Ecin e »KecTokoe oOpallleHne MPOsiBISIETCS CO CTOPOHBI HE POJIUTE-
JIefl, a MHBIX POJICTBEHHUKOB U 3HAKOMbIX, a POJUTENN pedeHKa IIPU 3TOM
3aHIMAIOT MHIN(MMEPEHTHYIO MO3UINI0, TO BO3MOYKHO OI'DaHUYUYEHNe UX PO-
TUTeIbCKUX TpaB B coorBercrBun co cr. 73 CK P® [1], mia npumenenus
KOTOPOI HEOOXOIMMO 0DOCHOBAHHUE YMBIIIJIEHHOCTH YKECTOKOI'O OOPAIEeHUs C

peberkoM [4, c. 254.
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HernocpejicTBenHast yrpo3a »KIU3HU WU 3JI0POBbIO pebeHKa - CJI0YKHOEe
COIMATHLHO-TIPABOBOE sIBJICHIE, XapaKTepU3yIolieecs yIrpo30il HACTYILICHUS
OITACHOCTH, TPYJIHOI YKU3HEHHOI cuTyarueil Jijisi pebeHKa, HeoOX0MMOCThIO
9KCTPEHHOM 1ToMOINN PebeHKY, Ype3BbIUaiiHOCTHIO. Y POBEHb OITACHOCTH B Ta-
KO CUTYAIMH OINPEJIEIsieTCs XapaKTepoM IOBEJIEHUsT POJIUTE e, NHBIX BU-
HOBHBIX JIUII, BO3PACTOM peOEHKA, COCTOSHUEM €ro 3JI0POBbs, OTCYTCTBHEM
MHBIX JIAII, KOTOPbIE CIIOCOOHBI 00ECIIEUNTh OXPaHy U 3alluTy peOeHKa, B T. U.
3a60Ty 0 HEM B BO3HUKIINX YCJIOBUSX 1 T. JI. [5].

Cr. 77 CK P® [1] npeaycMaTpuBaioTcst Mepbl OXpaHbI 1 3all[UThl Pe-
OeHKa MpH HEeIoCpeICTBEHHOI yIrpo3e »KI3HN peOeHKa WJIN ero 3/10poBbio. Ho
MEeXaHI3M CBOEBPEMEHHOTO OOHApy KeHWs yTIpo3 HecoBeplneHeH. He B 1moJ-
HOII Mepe pellieH BOIPOC O MOJHOMOUHSX OPTaHOB OIEKH U IONeYNTE/IbCTBaA
110 JJAHHOMY BOIIPOCY U HEOOXOUMOCTH yUYacCTHsl OPraHoB rmojuiun. B mersx
JINKBYJIAINN BO3HUKITIEH OMACHOCTH YKI3HU WM 3/I0POBBIO pebeHka HeoOXo-
JINMO FapMOHUYIHOE B3aMMO/IeHiCTBIE Cy/Ia, OPraHOB OIEKH I [OIIeUYNTeIHLCTBA,
IICKXO0JIONOB, TIPABOOXPAHUTEIHLHBIX OPraHoB [6].

OTrmeTnM, 4YTO KeCcToKoe obpalleHre ¢ pebeHKOM MOXKeT OBbITh OCHO-
BaHWEM JIJIsI PUBJIEUYEHNs] POUTEeil K YTOJOBHON OTBETCTBEHHOCTH IO CT.
156 «Heucnosnenune obsizaHHOCTEH 110 BOCITUTAHUIO HECOBEPIIECHHOJIETHUX Y,
ct. 116 «ITobomns, cr. 117 «Ucerszannes, cr. 125 «Ocrapiienne B OMaCHOCTH»
Yrosnosroro kojekca Poccniickoit @egeparm u ap.) |7].

K nokymenTaMm, moITBEpzKIAI0NTNM YKeCTOKOe obpalienne ¢ JeTbMH, OT-
HOCSITCSI TMArHOCTIIecKoe obcieoBanne pebeHka, MeJIUIIMHCKNIE JIOKYMEHTI
O COCTOSIHUU 3JI0POBbsl PebeHKa, IICUXO0JIOIMTIeCKOe 3aK/II0UeHne, KOTOPOe CO-
JIEPKUT CBEJICHUA O COBEPIICHUN OTBETYMKOM ITPOTUBOIPABHBIX MOCTYITKOB
B OTHOIIEHNN pebeHKa, W JApyrue JOKYMEHTBI, a TaKKe MMOKa3aHus HCTIA,
odeBHJIIEB U caMoro pebenka [8, ¢. 88]. Kpome Toro, cyiy HEOOXOUMO HC-
CJIeJI0BaTh MMOJTHOTY U CBOEBPEMEHHOCTD MHIMBU/LYaIbHO-ITPOMUIAKTUICCKOIT
pabOTHI ¢ ceMbeil, MoTmaBIIeil B COIMUATLHO-0ITACHOE TTOJIOYKEHIE, OPTaHaMi Op-
raHu3alinn TpopUIaKTHKH.

Cuaenyer ormetuTh, uTo nojoxkenusiMu ¢r. 69 CK P® u [locranosienn-

em [Lnenyma Bepxosnoro Cyna Poccuniickoit @enepanun ot 14 nosiopst 2017
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r. Ne 44 «O npaxTuke NnpuMeHEHHs] CyJIaMU 3aKOHOJIATEIbCTBA MPU pa3pe-
IIIEHNH CIIOPOB, CBA3AHHBIX C 3aIUTON MpaB W 3aKOHHBIX MHTEPECOB pedeH-
Ka [pU HEIOCPeJICTBEHHO YIpo3e ero *KU3HU WK 3JI0POBBIO, a TaKyKe IPH
OrpAHUYEHUN WK JIMIIEHUN POJUTEIbCKUX MpaB» (gasee mo tekcry - Ilo-
cranosienne [Lnenyma BC P® Ne 44) [9] He onpesiesienbl 4eTKne KPUTEPHN,
yCcTaHABJIUBAIOIINE OMTacHOE MoBeieHne poauTeseil. v Takum obpazom, 60
oe 3HaveHne JIOJKHO TPUIABATHCA MPEIYIIPEXKIEHNI0 X KECTOKOTO obparre-
HUSI C JeTbMHU, co3aHnio 3 deKkTuBHON cucteMbl podunaktuku. HecmoTpst
Ha TO, YTO HOPMATHUBHBIC aKThI B IOJIHOI Mepe PaCKpPbIBAIOT BCE OCHOBHBIC
TIOJIOZKEH NS, JIJIsA TIOJTHOTO MMOHUMAHWA HEOOXOIMMO TaK2Ke 00paIaThest K KOM-
MEHTapUsAM 3aKOHOB, KOTOPbIE He BLICTYTAIOT MCTOYHUKOM ITpaBa U MOT'YT He
HECTHU MPAKTUYIECKON 3HAUYNMOCTH IPU BbIHECEHNN 0OOCHOBAHHOTO CY/1eOHOTO
pemtenusi. Ha nam B3, caenyer paciuputb B ¢T. 69 CK P® u Ilocra-
Hosjienun Ilienyma BC P® Ne 44 xpurepun pu3mdeckoro u nCUXUIECKOro

HaCHJINLA.
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