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AnHOTaUA

Ha cerognammuit nens B Poccuiickoit @ejieparnun nabiioaeTcs pocT KPUMUHAb-
HOI TPECTYITHOCTH, B T. 4. HE3AKOHHOI'O 0060poTa opyzxkusd. Ciie/ryeT KOHCTaTUPOBATDb, ITO
MPECTYILIEHUS, IPEIyCMOTpEeHHbIe CT. 222, 223, 224, 225, 226 YrosoBHOro kojiekca Poc-
cuiickoit Pesreparuu, B paBHOI Mepe paciIpoCTpaHeHbl U MaJIO U3y4deHbl. Bopockl BO3HU-
KAIOT Jallle BCEro IPHU OIpeJie/IeHnH CyObeKTa MPEeCTYIIEHUs, a TOYHee ero MPU3HaKOB.
[IpobjieMbl KacaloTcsi onpe/ie/iecHusT IPU3HAKOB BO3PACTa HACTYILICHUs] YTOJIOBHON OTBET-
CTBEHHOCTH, BMEHSIEMOCTH, & TaKKe 0COOBIX MIPU3HAKOB, 00bEIMHEHHBIX ITOT 3TUJI0N «CITe-
IIAJIBHOTO cyObeKTay. B ¢BaA3M ¢ 3TUM B JIaHHON paboTe PaCCMOTPEHBI BCe COCTABJISIONTNE
cyObeKTa IpecTyIJIeHni B cpepe HE3aKOHHOTO 000pOTa OPY2KHsl, N3YUYeHbl OCHOBHBIE TTPO-

OJ1eMBbI U cJie/IaHbl 0O0CHOBAHHBIE BBIBOJIbI 110 KaXKJIOMY HEPA3PEIIeHHOMY BOIIPOCY.

KuroueBbie ciioBa: cyObeKT IMPECTYIIEHNs, OOl BO3PACT yroJIOBHOW OTBETCTBEHHO-

CTH, BMEHSIEMOCTh, OObeKTUBHOE BMEHEHHE, CIIEIUAIbHbBII CYyObEeKT.
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Abstract

Today, there is an increase in criminal crime in the Russian Federation, including
h. illegal arms trafficking. It should be stated that the crimes under Art. 222, 223, 224,
225, 226 of the Criminal Code of the Russian Federation are equally widespread and
little studied. Questions arise most often when determining the subject of a crime, or
rather its signs. The problems relate to the definition of signs of the age of onset of
criminal responsibility, sanity, as well as special signs, united under the auspices of a
"special subject". In this regard, in this work, all components of the subject of crimes in
the sphere of illegal arms trafficking are considered, the main problems are studied and

well-founded conclusions are made on each unresolved issue.

Key words: subject of the crime, general age of criminal responsibility, sanity, objective

imputation, special subject.

Opy:kre B ¢cBOEM pa3BUTHUHU IPOIILIO JJIUTEJbHBI U TEPHUCTBIN YTh:
OT OOBIYHBIX KAMHS 1 HAJIKHI JI0 COBpEMEHHeNNX BiI0B BoopykeHus. C oj1-
HOIl CTOPOHBI, 3TO MO3BOJIUJIO YCIENIHO IPEOJ0JETh PsJl BOIH, paCIIMPUTH
TEPPUTOPUIO U YKPENUTh BJACTb, HO C JAPYIOil - €ro 3BOJIIONNS JINIIb YBEJIN-
Y118 POCT KPUMHUHAJBLHOM MTPECTyITHOCTH BO BceM Mupe. Ilpecrymenne, BbI-
CTylast HeKUM IOPUINIeCKUM (PaKTOM, CTAJ0 TOJTUYKOM K CTAHOBJICHUIO JIUIIA

B KauecTBe CyObeKTa MPeCcTyILIeHNS.
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Kak m3BeCTHO, JIMIO TPU3HAETCS COBEPIIMBIIUM IIPECTYILICHNE, JIU-
60 ec/im OHO COOCTBEHHOPYYHO, CBOMMU CUJIAMHU OCYIIECTBUJIO OOITECTBEHHO-
olfacHoe, MPOTUBOIPABHOE, BHHOBHOE U HaKa3yeMoe JesTHre, KOTOPOe sIBJIs-
eTcst 6a3mcom Jiisi 00pa30BaHUsI KOHKPETHOI'O COCTaBa MPECTYILICHUsT, JTUOO0
eCJI OHO TOJTOJIKHYJIO MAJIOJIETHUX, HECOBEPIIEHHOJIETHUX, HEBMEHSIEMbIX
UJIN JIUI, He OCO3HAIONINX JIeHCTBUTEIHLHOCTD MPOUCKOIAIIETO, K COBEPIIIe-
HUIO 33/ [yMAHHOTO MPECTYIIEHUS, UCIIOIB3Ys TTOCTETHIX B KA9eCTBE OPY/IUS
UJIN CPEJICTBA JIJIsl JIOCTUKEHUST TTPECTYIIHOM 1eIn.

Haxojisich B craTyce cyObekTa IPecTyIIeHN, JTUIO JOJKHO 00J1a/1aTh
PSJIOM OTIPeJIeJIEHHBIX TTPU3HAKOB: UMETH OIpe/Ie/IEHHBII BO3PACT U OCO3HA-
BaTh (DAKTUYECKUIT XapaKTep U OOIIECTBEHHYIO OIIACHOCTb CBOUX JICHCTBUIl
(GesmeiicTBust).

CyObeKkToM IIpecTyIIeHN T, IPeIyCMOTPEeHHbIX CT. 222, 223, 224, 225
Yrosnosroro kojiekca Poccuiickoit @eneparun (gasee mo rekery - YK P®) [1],
IPU3HAETCST BMeHsieMoe, (hI3MIeCcKoe JINIO, JJOCTUTIIEE MeCTHAIATIIETHETO
BO3pACTA.

Baskneitmreit u, moxkaJiyii, OCHOBHOI COCTaBJIAIONIEH 0OIIeil KapTHHBI
XapaKTEPUCTUKN CYyObeKTa MPECTYIJIEHNs sIBJIA€TCS BOIPOC O €ro BMeHse-
MOCTH. BMeHsSIeMOCTh - 9TO BO3MOYKHOCTh, YMEHHUE U CIIOCOOHOCTD JINIIA, IIpa-
BIJILHO BOCIIPUHUMATH U OIEHUBATH OKPYZKAIOIIYIO JIeHCTBUTEIbHOCTD, CIIO-
COOHOCTH PYKOBOJIUTH CBOMMU JIEHCTBUSAMU U MOCTYITKAMU B MOMEHT COBEp-
MIeHNA TPECTYTIICHUS.

Kaxk npaBujio, JuIa, copeplialoliye IpecTyIiennsd B cpepe He3aKOoH-
HOI'0 060POTA OPYKHsT, BOCHIPUHUMAIOT OKPYZKAIOIIYIO UX JIEHCTBUTE/ILHOCTD,
OTJIAIOT OTYET CBOUM JIEHCTBUSAM U MOCTYIKAM U SBJISIIOTCS TOJTHOCTHIO BMe-
HseMbIMu |2]. Beib ocytecTs)isist, HanpuMep, He3aKOHHOe TPUOOpETEH e, T1e-
pejiady, cObIT, XpaHeHne UK IIePEBO3KY OPYKHUsl, IPECTYITHUK JeTaJIbHO IIPO-
JIyMBIBAET CIIOCOOBI COBEPIICHUs MPECTYIJICHUS, a TaKzKe JefcTBUsS 10 CO-
KPBLITUIO TIpecTyIienns. Ha Takoe cocoOHO JIUIO, He TOJBKO 00JIaIatonee
BMEHSIEMOCTBIO, HO U JIOCTHUTIIEE OIIPEJICJIEHHOIO BO3paCTa.

Kaxk ObL710 y2Ke 0TMedeHO, CyObeKTOM IPEeCTYILICHIH, PeyCMOTPEH-

HBIX CT. 222, 223, 224, 225 YK P®, npusnaercs JINIO, TOCTUTIIICE IIIeCTHA A~
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THUJIETHErO Bo3pacTa. PaccMaTpuBaeMyto BO3pacTHYIO KATETOPUIO B yTOJIOBHO-
IIPaBOBOIl HayKe OTHOCST K OOIEeMY BO3pacTy HACTYILIEHHSI YIOJOBHON OT-
BETCTBEHHOCTH.

Bo3nukaeT BOIPOC OTHOCUTEILHO KPUTEpPUs BbIOOpa JIAHHOIO BO3PAC-
Ta - IIEeCTHAAIATH JeT. B 1opuandecKoil jmuTeparype OmHOI m3 mpodJieM
YI'OJIOBHO-TIPABOBOI KBaJIM(DUKAIIMN IIPECTYIIEHnE B cdepe He3aKOHHOI'O
000pOTa OPY2KUS BBICTYIIAET BOIPOC O 3aKOHOJATEJILHOI perjaMeHTaIlnT
MUHUMAJILHOTO BO3pACTa JINIA, MOJJIEXKAIIEr0 YIOJOBHON OTBETCTBEHHOCTH.
Haubonbmmme npoTuBopednst BBI3BIBAIOT MPECTYILIEHUS, MPETyCMOTPEHHbBIE
cT. 222, 223, 224, 225 u 226 YK P®. Kazajgoch ObI, Bce 3Tu IpecTyiLie-
HUsI B COBOKYITHOCTH M COCTaBJIAIOT HE3AKOHHBIN 000POT OPY2KUSI, & 3HAYUT U
TpebOBaHUST K HUM He JIOJIZKHBI CYIIECTBEHHO Pa3HUTHCs. OHAKO CyOheKTOM
MPECTYILIEHN T, TPelyCMOTPEHHBIX CT. 222, 223, 224, 225 YK P®, asngercd
IecTHaAaTUIeTHee JIUIo, a cT. 226 YK P® - yeTbipHaaaTuieTHee.

Boznukaer BOIpoc: KaKUMU KPUTEPUSAMEU PYKOBOJICTBOBAJICS 3aKOHO-
JIaTe b, KOIJla pa3rpaHndnBaJ/l JaHHbIe [TPECTYILIeHUs ?

Y. 2 cr. 20 VK P® veTko 3aKkpernigeT nepedenb MpecTyIIeHU, OTBET-
CTBEHHOCTH 3& KOTOPbIE HACTYIAET ¢ YeThIpHaIIaTUIeTHEro Bo3pacTa. U cT.
226 YK P® He sBigeTcst HCKIIOYCHUEM.

Kak ormeuaer E. A. Topososa [3], ciocobHOCTH BMEHSIEMOTO JIUTIA, J10-
CTUTIIEro 4YeThIPHAIIATIIETHEI0 BO3PacTa, B IIOJHOI Mepe 0CO3HAaBAThb 00-
MECTBEHHYIO OITaCHOCTH W ITPOTUBOIIPABHBIN XapaKTep YKa3aHHbIX BBIIIE Tpe-
CTYILIEHUIT - 9TO U €CTh KpUTepuit nx orHecenus K 4. 2 c¢r. 20 YK PO.

[Tonydaercs, 9T0 Bce ocTabHbIE TTPECTYILJIEHNs, COBEPIIaeMble JIITa-
MU, JOCTUIIIMMHU ODIIEro Bo3pacTa HACTYILIEHHUsI YI'OJIOBHON OTBETCTBEHHO-
CTH, COBEPIIAIOTCA HEOCO3HAHHO, T. €. UeJIOBEK He OCO3HaeT CBOeil BUHBI B
npou3ole/ieM. Toria ecjm OTCyTCTBYeT BUHOBHOCTD KaK TJIaBHBIN ITPU3HAK
CcyObEKTUBHOI CTOPOHBI TPECTYILIEHN, TO OTCYTCTBYET W COCTAB ITPECTYILIe-
HUS, & 3HAUYUT ITPOTUBOIIPABHBIE JIeSIHUS, TIPEeTyCMOTPEHHbBIE CT. 222, 223, 224
225 YK P®, BMeHAIOTCS HEBUHOBHOMY JIMILY. TakuM oOpa3oM, HAJMIIO MPO-
CJIEYKUBAETCS MMPUHITUIT 00 BEKTUBHOI'O BMEHEHWS, KOTOPbII CTPOTO 3ampelieH

YI'OJIOBHBIM 3aKOHOJATE/ILCTBOM.
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B c¢Bsi3u ¢ 3TUM MHOrME yUeHble IpejiaraloT CHU3UTh OOIINiT BO3pacT
HACTYILJIEHUsI YT'OJIOBHON OTBETCTBEHHOCTU JIO UETBHIPHAJIIATH JIET, OJHAKO,
Ha HAIl B3IJIsIJI, 9TO HEe SABJISIETCs JJOCTATOYHO 00OCHOBaHHBIM. IIpejiaraem
OCTaBUTH OOIIUIT BO3pACT HACTYILIEHUS YTOJOBHOI OTBETCTBEHHOCTHU C IIIECT-
HAJIIATH JIET, IOCKOJILKY, BO-IIEPBLIX, Y€JIOBEK, JOCTUTTINN IIeCTHA IIIATHIET-
HEro BO3pacTa, MePexoJIUT U3 CTaTyCca MaJoJIeTHErO B CTATyC HECOBEPIIEHHO-
JIETHET'O, a 9TO 03HAYAET, YTO OH HE TOJIbKO CIIOCOOCH MBICIUTH PaJInKaJJIbHO,
110-B3POCJIOMY, HO U 00J1a/1aeT yzke O0JIbITIM HaOOPOM IIpaB 1 00sI3aHHOCTEI.
Bo-BTOPBIX, B JIAaHHOM BO3pacTe CpadaThbIBAET MHOMKECTBO MCUXOJOTMYECKIX
¢aKTOpOB, MOATAJKUBAIOIINX YeJ0BEKA Ha COBEPIIEHNE TAaKOTO IIPEecTyILIe-
HUsI: TIePEXO/HBbIN BO3pacT, KOH(MOPMU3M, IoApazKaHue, yKejgaHue ObITh ca-
MOCTOSITE/IbHBIM ¥ B3POC/IBIM U PsiJl JIPYTHUX PUYUNH, KOTOPbIe HAIIPABJIAIOT
SHEPTUIO MOJIPOCTKA COBCEM HE B TO PYCJIO.

PaccmarpuBast TpeTnii 00s13aTe/IbHbI KpUTEPUil cyObeKTa IpecTyILIe-
HUSI, HEOOXOMMO OTMETHTH, YTO W HayKa YIOJIOBHOTO IIpaBa, W CyjeOHasI
IIpaKTUKa, T'OBOPsI O CyO'beKTe MPECTYILIEHUsI, BCEIJia YIIOMUHAIOT €ro TOJIb-
KO B KadecTBe (pU3MIECKOIo JINIA. JTO TaKKe JIerko 00bscHuMO. ITockoiib-
Ky JIMIIb (pu3ndeckoe JUIO 00J1aJaeT MpaBaMi U HeceT OOSI3aHHOCTH, TO U
0/I/IE?KATH OIPE/IeIEHHON OTBETCTBEHHOCTH TOYKE MOXKET JIMIIb JAaHHOE JIN-
110. FOpuinaeckoe JIo He CIIOCOOHO HECTU KOHKPETHbIE 00sI3aHHOCTH, UMETh
IIpaBa, a TakKe He MOyKeT ObITh IIPUBJIEYEHO CYJIOM K YI'OJIOBHOI OTBETCTBEH-
HOCTH.

[Tomumo ob1iero cydbekTa paccMaTPUBAEMBIX TPECTYIICHWH, NCXOIS
U3 JIAHHBIX YTI'OJIOBHO-IIPABOBOIN HAYKN W MPAKTUKU, BBIJIEJSIIOT €Ille U CIIeln-
aJIbHBI CyObeKT [4].

[Toy; TaKOBBIM YTOJIOBHO-IIPaBOBasi HayKa I0Jipa3yMeBaeT JIUI0, 00J1a-
JIafoIee He TOJIbKO CTaHapTHBIM HADOPOM IPU3HAKOB, HO KOMILIEKCOM JI0-
HOJIHUTEIBLHBIX XapaKTEPUCTUK, HEOOXOIMMBIX JIJIsI €ro IIPUBJICYCHUST K yIo-
JIOBHOIl OTBETCTBEHHOCTH 3a KOHKPETHOE COBepIleHHoe IpecTyiuienne. [Ipu
9TOM JIONOJHUTEIbHBIME TPU3HAKAMU MOTYT SIBJIATHCS: T10JI, BO3PACT, I'ParK-

JIAHCTBO, JIOJIZKHOCTHBIE ITOJIHOMOYMSI, OpauyHO-CeMelHbIi cTraTyc, mpodeccu-
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OHaJIbHAsA JeATe/THbHOCTD, TPUHAJIEYKHOCTD K OIPEJIeJIEHHON PeTuruu, KOH-
KpeTHasi POJib B BBIIIOJHEHUN [IPECTYILICHUS 1 IIP.

Jl0BOJIBHO MHOI'O TIPECTYILIeHU B cdepe He3aKOHHOIo 060poTa Opy-
JKUsT COBEPIIIAETCsI HHOCTPaHHbIMU Tpazk janamu [5]. [Tpudem 6osibInyio yacThb
COCTaBJIAIOT JINTIA, HEe MMEIONNe MOCTOSIHHOIO NCTOYHUKA JI0X0/1a, paHee CO-
BepIlaBIne 0I00HBIE IPECTYILICHUS I PaHee PUBJIeUEeHHbIE K YTOJIOBHOI
OTBETCTBEHHOCTH 38 HE3aKOHHBII 000POT OPYKUA U €r0 COCTABJIAIONIIX.

HemaJstoe KoJTm4ecTBO MPECTYIJIEHNHT COBEPIIAETCS JINTIAME, UCITOJIb3Y-
IONIUMU CBOE CJIy?KeOHOE MJIN JIOJIZKHOCTHOE TT0JI0YKeHe. B 0CHOBHOM 9TO BO-
eHHOCTyzKalue. [IpudueM, Kak IOKa3bIBaeT CTAaTHCTUKa [eHepaJibHOI Ipo-
KypaTypsl Poccniickoit @enepanyuu 3a nepuojnl ¢ 2011 r mo 2020 1., B 110-
JIABJIATONIEM OOJILIITUHCTBE CJIyYaeB HE3aKOHHBIE JIEHCTBUS C OPYZKHUEM, €ro
OCHOBHBIMHU YacTsiMu, GoernpuiacaMu copepinatorcst myzkanaamu (98%). Tlpu
9TOM HeDOJIBIIION MPOIEHT JaHHON IPYIIIIbI IPECTYILICHII COBepIIaeTCst »KeH-
mpnamu (2%). B ocnosrom 310 snna B Bospacte jio 25 ser (70%) [6].

Taxum obpazoM, cyObeKT - BayKHBII 3JIeMEHT IpecTyILieHuil B cdepe
HE3aKOHHOI0 000pOTa OpyKusi. BhigeseHne crenuaabHOro cyobekTa B cocTa-
BE pacCMaTPUBAEMOI'0 IIPECTYILJICHUS B JIAHHbBIN MOMEHT He HAIILJIO CBOEI'O OT-
paxkennd B YK P®, uro, Ha HaII B3I/, SBJIAETCA CYIIECTBEHHBIM ITPOOETIOM
COBPEMEHHOI0 YTOJIOBHOTO 3aKOHO/IATEIHCTBA. B CBA3M ¢ 9TUM Tpejiaraem
JIOIIOJIHUTD CT. 222, 223, 224, 225, 226 YK P® o0cobo KBajmduimpoBaHHbIM
COCTaBOM, OTPaKaIOIIUM COBEpIIIEeHNE YKA3aHHbBIX IIPECTYILJICHU BOCHHOCTY-
JKAIUMU, JINTIAME, OCYIIECTBJISIONIUME CJIYKEOHYIO JIeATeTbHOCTh, U WHO-

CTpaHHbIMU I'pazKJaHaMU.
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