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Anborarusa

CraTbs MOCBAIIEHA PACCMOTPEHUIO 3HAYCHUS IOPUINIECKON STUKHU, B T. 4. ee Oa-
30BBIX IPUHIIAIIOB, HEOOXOINMBIX /I KaIeCTBEHHON PabOThI MPAKTUKYIOMIEro aJIBOKaTa,
a TakyKe JII0OOro JIPYTOro JINIA, OKA3bIBAIONIErO IOPUINYeCKNe KOHCYIbTAIINA U MPEeJIo-
CTaBJ/JIAIOIIECTO KBa.HI/ICbI/IHI/IpOBaHHyIO IIOMOIIb I'PazKaaHaM. Z[aHHbIe HaBBIKI1 BazKHBI TaK
JKe, KaK U 3HaHUe 3aKOHOJIaTeIbHONW 0a3bl, BeJb PaboTa C JIIOJAbBMHA TPeOyeT COOJIOICHUS
OIIpeJe/JIEHHOI'0 TaKTa WM HOPM IIOBEICHUI. T K. aJIBOKaT ABJIACTCA Hy6J’II/ILIHbIM JIMIIOM,
O0IIECTBO 3a4YACTYIO MPOABJIAET K HEMY TOBBINIEHHBIII HHTEPEC, TOITOMY HEOOXOIUMO CO-
OTBETCTBOBATH 3aHMMAEMOMY CTATyCy M BECTU ceOd JOIKHBIM 00PaszoM, cOO/IIoIas STU-
yeckre HOpMbI. [IpaBuiia, KOTOpbIM 00s13aH CJIEJIOBATH aJIBOKAT, UMEIOT HOPMATUBHOE 3a-
kperuienre B Kojekce mpodeccnonaibHOl STUKH a/IBOKaTa, KOTOPBIi ObLT nmpuHAT B 2003

r. Ix HeCO6J'HO,ZL€HI/I€ BJIeHET IIpUMECHEHUE MEP ,ZLI/ICHI/IHJII/IHapHOﬁ OTBETCTBCHHOCTH.

KuroueBbie ciioBa: 10pucT, 3TUKA, MyOJIUIHOE JIUIO, paboTa C JIIOAbMU, TIPaBUIa ITOBe-

IeHUH.
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Abstract

The article is devoted to the consideration of the importance of legal ethics,
including h. its basic principles necessary for the quality work of a practicing lawyer,
as well as any other person providing legal advice and providing qualified assistance to
citizens. These skills are important as well as knowledge of the legal framework, because
working with people requires adherence to a certain tact and norms of behavior. T. K.
a lawyer is a public person, society often shows an increased interest in him, therefore
it is necessary to correspond to the status held and behave properly, observing ethical
standards. The rules that a lawyer must follow are enshrined in the Code of Professional
Ethics of a Lawyer, which was adopted in 2003. Failure to comply with them entails the

application of disciplinary measures.
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['naBHOII 3ajadeil ajBoKaTa sBJIZETCs 3allliTa IIpaB U 3aKOHHLIX HH-
TEPEeCcoOB JIOBEpUTEIeil, OTHAKO B IIPOIecce OCYIIECTBICHNA aIBOKATCKON Jie-
ATeJIbHOCTU 3a9aCTyI0 BCTPedaloTCsl HPaBCTBEHHbIE HEJIONMOHUMAHUS, BbITE-
Kalollre U3 IparkJIaHCKUX, YIOJOBHBIX MM aJIMUHUCTPATUBHBIX Jej1. CaMo
3HAYEHNE aJBOKATCKOI 3TUKN J0BOJbHO OoJibinoe. [Tosoxkennst @ejiepaibHO-
ro 3akona ot 1 mons 2002 r. «O6 aJIBOKATCKOIl JIesITeIbHOCTH U aJIBOKATYPE
B Poccniickoit @eneparumy (aiee mo tekety - 3akoH «O0 aIBOKATCKO jie-

ATCJbHOCTH W aJBOKaTypE B PCD») yYCTaHaBJ/JIMBaIOT IIPDHUHIOWIIBI M CHUCTEMY
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OTHOIIEHUT, HA KOTOPbIX Oa3upyeTcs aJBoKaTcKas jesresbHocTb [1]. Heb-
351 HE CKA3aTh, 9YTO ITHYECKHE MTPABUIA HEOTJICTUMBI OT CaMOil JeATeTbHOCTH
aJIBOKaTa, MO3TOMY JIeHb, KOTJIa BOIIPOCHI MPOMECCHOHAILHON STUKNA CTAHYT
HEMHTEPECHBI a/IBOKATaM, MOXKET HACTYIIUTH TOJHKO T0C/Ie NCUe3HOBEHUS Ca-
Moit ajiBokaTyphl. B cT. 7 3akona «O0 aJIBOKATCKOIl JeATETbHOCTH U aJIBOKA-
Type B P@» ckazano, 9To aJIBOKAT 00s3aH JOOPOCOBECTHO OTCTAMBATD ITpaBa
U WHTEPECHl JOBEPUTEIS BCEMU He 3alpPeNeHHbIMI 3aKOHOIaTeTbCTBOM Poc-
cuiickoit Peneparnn cpegcrBamu (moan. 1 4. 1 ¢t 7), cobogaTh KOJIeKe
TpoecCHoHaIbHON 9THKH a/iBoKaTa (mo. 4. €. 1 cr. 7).

AnBokaty, Oyydan MpodecCnoHaIbHBIM COBETHIKOM 110 TTPABOBBIM BO-
mpocaM, HeJTb3s 3a0bIBATh O CBOEM ITOBEJICHUH, BHEITHEM Bujie. KMy HYXKHO
TIIATE/IHLHO MPOAYMBIBATH TPUHUMAaEMble UM pellleHns u JajbHeiinme jefi-
CTBUS IIPU OCYIIECTBJIEHUN aJIBOKATCKON JIesTe/IbHOCTH, BeJib ODIIECTBEH-
HOCTH HEIpeMeHHO OoOpaTuT Ha Hero BHuManue. [losTomy agBokaT o0s3aH
BJIAJIETh IIPABOBOIl U IICUXOJIOMNYECKO KY/JIbTYPOii, YBarKaTh 3aKOH U Oeperk-
HO OTHOCUTBCS K COIUATBHBIM IEHHOCTSAM, YECTHU, JIOCTOMHCTRY I'park/IaHuHA,
MOHUMATH COIMAJILHYIO 3HAYNMOCTL cBoeil mpodeccun. B cBoeit mpodeccno-
HAJILHON JIesITeIbHOCTH aJIBOKATHI 0043aHbI OBITH Y€CTHBIMHU, JTOOPOTIOPSI0-
HBIMU, JefiCTBYS NCKJIIOUNTEJBHO 110 HpaBuiaMm cBoeil npodeccuu. OT 3TOro0
HAIPsIMYO OyJIeT 3aBUCETh UX JieJIoBast peryTanus [2|.

AJIBOKATCKas 9TUKA, B CBOIO OY€PeIh, OTPAsKaeT 3JIeMEHThl MOPaJI, K
KOTOPBIM OTHOCATCS CITPABEJJTNBOCTD, JIOJIT, OTBETCTBEHHOCTH, COBECTDH, Y€CTh
U perryTaiyst. 9T TpeboBaHUs IPU3BAHBI OIIPEIE/ISITh IOPUCTA KaK B IIpodec-
CHOHAJIBHO}I JIeITeIbHOCTH, TaK U B [OBCEJIHEBHOI Ku3Hu [3].

Taxkum oOpazoM, IOpuIndecKast ITHKA - COBOKYITHOCTH TPABUI U HOPM
MOBEJICHNS, PETJIAMEHTUPOBAHHBIX JIJI TPOMECCHOHAJIOB IOPUINIECKOI ce-
PBI IIPU B3aUMOJIEHCTBUN C KOJIJIeraMu 1 paboTe ¢ JIOBEpUTEISIMIA, OCHOBaHHAST
Ha MPUHIUIAX 3aKOHHOCTH, HE3ABUCUMOCTU, CAMOYIIPaBJIEHNd U PaBHOIIpa-
BUS.

B moam. 1 1. 1 ct. 7 Bakona «O06 aJBOKATCKOIl J1eATCILHOCTH U aJIBO-

KaType B P®» 3aKpPEIJIEHO, 9YTO B 00s13aHHOCTD a/IBOKaTa BXOJIUT YE€CTHOEC U
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pasyMHOe I0BejleHie, J00POCOBECTHAs 3all[iTa NHTEPECOB JOBEPUTEJIS JIIO-
OBIME 3aKOHHBIMHE criocobamir [4].

Obst3aTe/IbHBIM sABJIsSIeTCsT 1 TpuHecenne mnpucsarn (cr. 13 3akona «O6
aJIBOKATCKOI1 JIesiTeJIbHOCTH U aJ[BoKaType B P®), TeKCT KOTOPOil COMEpKUT
IPUHINIIBL CIIPABEIIMBOCTH 1 JI0OPOCOBECTHOCTI aTBOKATA.

Coburonenne mpodeccnoHaIbHON aIBOKATCKON STHUKU:

1. Ilpexamosaraer ycTaHOBJIEHIE JOBEPUTEIBHBIX OTHOIICHNIT C KJIHEH-

TaMI TIyTeM COOJIOfIeHNsT TPOdeCCHOHATbHO TalfHbl. DTO peria-
merTnposano ct. 6 Kogexca mpodeccrnonanbHoil 9THKN aiBoKarTa,
TJI€ TOBOPUTCS O TOM, 9TO 9TO SABJISIETCS IPHOPUTETOM aIBOKATCKOIT
AesTesbHOCTH. [Ipn 9TOM HeT orpaHmuenusi CpoKa XpaHeHus Tafi-
HbI, 11 JINIIb JJOBEPUTEb HMEET BO3MOZKHOCTH OCBOOO/IUTE &IBOKATA
OT 00SI3aHHOCTH XPAHNTH JIAHHYIO Tafiny. Jlannoe mpasmio mpemo-
JIaraeT CoxpaHeHne KOHPUICHINATLHOCTH BCEX CBE/ICHII, CTABIIIX
M3BECTHBIMI B TIPOIECCE OKA3aHUs I0pUIecKoil momorn [5].

2. CriocobCTByeT HaJIaKUBAHIIO OTHOIICHUIT MEZK Ty aJIBOKATOM 1 CYy-
JEOHBIM OPraHoM, TOCYIAPCTBEHHON BIACTBIO U MHBIMU OpPTraHmn3a-
IUSMI, B T. 9. CO CPEJCTBAMI MAaCCOBON NHMOPMAINI I KOJJICTaML.

3. CoxpaHser 3HAaYNMOCTD U yBasKeHne K Mpodeccun aJBOKaTa My TeM
CTPOTOii CUCTEeMbI KOHTPOJIA 38 COOJTIONEHIEM PUHIUIIOB U HOPM,
JIEMOHCTPUPOBAHUEM «ITPO3PATHOCTI .

Tem e Menee 3aKOH U HPABCTBEHHOCTH HPOMECCHN aBOKATA BCET/Ia
HAXOJSITCS BBIIIE BOJIM KjneHTa [6]. DTo o3HawIaeT, 4To ajBOKAT HE BIIPABE
JeficTBOBATD B HADYIIEHUE MTPUHITUIIOB T0OPOCOBECTHOCTH.

CyecTByIOT 1 H3/epKKN 1podeccnit. AJBOKAT He NMeeT 1paBo Jefi-
CTBOBATH M3 COOCTBEHHOf BLINOJIBI, OTAKATL OE3HPABCTBEHHBIM HHTEPECAM
WJIM HAXOJUTBHCS MOJT JIaBJIeHIeM H3BHE. Takrke HeJb3st 3aHUMATh [TPOTHBO-
TOJIOZKHYIO TTO3UIUIO JOBEPUTEJIS, JOKA3BIBATH €I0 BUHY M DasrJiallaTh 0e3
€ro COrVIachs CBEJICHNSI.

AKTyaJIbHOI TTPOOJIEMOIT SIBJISIIOTCST B3ANMOOTHOIIEHNST MEYKJLY aJB0-
KaToM 1 JoBeputeseM. Kak ciefyer m3 HOpMATUBHON Oa3bl, 3aKOHHOCTH I

HPaBCTBEHHOCTL HMEIOT HpGI/IMyLLLeCTBeHHbIﬁ XapaKTep B JaHHbIX OTHOIIC-
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Husgax. Ho s yenenHoit peajnsaiiuy 3Toro IpuHIUIA TPeOyIoTCs BCIIOMOTa-
TeJIbHbIE CPEJICTBA M METO/bI, KOTOPble HE OTHOCATCS K IOPUIMIECKIM. DbI-
BalOT CJIy4dan, B KOTOPbHIX JIOOPOCOBECTHOCTH KJIMEHTA BbI3bIBACT COMHEHMSI.
Torma ajBoKaTy HY»KHO IIPUJIOYKUTH JIOIOJHUTE/IbHBIC YCUJIHMSI, YTOObI BbI-
SIBUTH, Kakasi HH(MOPMAaIns sIBJISIETCS HEeJIOCTOBEPHOI. 3/1ech MOTYT OKa3aTh
cojieiicTBre podeccuoHaIbHbIe IICUXOJIOIH, & TaKyKe IIOBBIIIEeHIE [TCUX0JIOI -
JecKux 3HaHuil ropucTa. [Ipn 3ToM HYy>KHO 00ecIednTh BO3MOYKHOCTH ITPOBEP-
KU JOCTOBEPHOCTH JIOKYMEHTOB, KOTOPhIE IIPEI0CTaBIsIeT JoBepuTeib. Icxo-
s 13 9roro, 1 .7 cT. 10 Komekca mpodeccrnonanbHoil STUKN aIBOKaTa Iie-
J1IeCOOOPA3HO M3JI0YKUTH B HOBOI peJlakiiuu, Ije OyaeT pa3pelieHa IpoBepKa
cBeJleHnit 1 nH(OPMAINK Ha X JIOCTOBEPHOCTD.

HemasioBazkHa m 9Tuka cyneOHO# 3aIuThbl. Y dYacTue ajBoKaTa B Cy-
Jle TIOJIKOHTPOJIbHO HPABCTBEHHBIM HaudajaM. AJIBOKAT He MOXKET JIraTh CYILY,
CKJIOHSITH €0 K HellpaB/ie U OlIpaB/blBaTh coBepileHHoe mpecTyiuierne. Co-
BpeMeHHas cyjieOHasi TPaKTUKa CUUTAET, UYTO IPU3HAHUE 3AIUTHIKOM BUHbI
IIOJICYJIMMOI0, KOIJIa TOT €€ OTPULIAET, HapYIIaeT IIPaBo Ha CyIeOHYIO 3aIuTYy.
B sToM ciydae HY»KHO IoJIaraThbCsi Ha MOPaJIbHBII BBIOOD, Bellb COOJIIO/IEHIIE
OJIHOIl HOPMBI BJIeYeT HapyleHue Jpyroii. [IponeccyabHasi J1esiT€IbHOCTD
3aKJII0YAeTCA B HEIIOCPEJICTBEHHBIX JICHCTBUSIX IIPEJCTaBUTEIA 110 KOHKPET-
HOMY JIeJIy OT UMEHU ¥ B MHTEPecax IPeICTaB/IsIeMOro, KOTOPhIE TOPOXK IAIOT
IpoIecCyabHbIe MpaBa 1 00sA3aHHOCTH Y TIPEJICTaB/IsgeMoro [7].

B peun 3amuTHIKa SIPKO BhIPayKeH I'yMaHU3M, Bejlb OH CTapaeTcs I10-
MOYb U€JIOBEKY JI0KA3aTh €10 HEBUHOBHOCTD. SAIIUTHUK OOJIbIIE JIPYTIHUX 00sI-
3aH YBaxKaThb JIOCTOMHCTBO MOACYINMOTO 1 BBICTYIIATH B €r0 3alUTY IIPU IIPO-
nzHecenun peun. Cama ke pedb JOJKHA HECTH JIMIIh 0JOKUTEIbHbIE Yep-
ThI, XapaKTePU3YIOIINe JJMIHOCTD TOJICyIuMOro. Heib3st cTpouThb 3aliuTy Ha
yIIOpe Ha HeraTUBHbIE YePThI IUIHOCTHU, YHUXKATH JOCTOMHCTBO U IIPUBOJIUTD
HECOCTOATE/IbHBIE JIOBOBI.

Bosbimasg gacTh m3BecTHBIX ajBoKaroB, Hampumep @. H. Ilnesako,
B. . Cnacos, H. II. KapabdueBckuii u Jp., cTajn BeJyITUMHU CIICITAJIACTaMU
Os1arogapsi CBOUM MOPAaJIbLHO-IIPABOBLIM IIEHHOCTSIM U B3IVISIJIaM Ha paspelie-

HHUE I'parKIaHCKHUX, YI'OJIOBHbBIX W aJMHHHNCTPATUBHLIX HdEJI. Sl aIBOKaTDbI

http://epomen.ru/issues/2021,/55/Epomen-55-2021.pdf



Hay4anbrii xxypuan «dnomen», Ne 55 2021 | Epomen Scientific Journal, No. 55 (2021) 143

OTCTOSIJIN MHTEPECHI DOJILIINHCTBA O0PATHBIINXCS K HUM T'DaKJIaH, U COBPe-
MEHHBIE CIEIUAJUCTBI OMMMPAIOTCI Ha X O0TATYIO IOPUITIECKYIO TPAKTHKY.

[TpuBesennbie Bobile TPodecCnoHabl HPABCTBEHHO BJINAIN Ha, CY/IHIO
U IPUCSZKHBIX, T0JIB3YSICh TAKIMU ITOHSITHSAMIE, KAK COBECTH, PACKasHUIE, 0CO-
3HAHNE BUHBI, MUJIOCEP/INE.

JucKyccnoHHoi B MpodeCCHOHAIBLHOM COODIIECTBE SBJISIETCS HOPMa-
TuBHas npupoja Kojekca mpodeccnonalbHON ITHKN a/iBoKaTa. TaK, Halpu-
Mep, I'. M. Pesnuk oroxiectBisier Kojeke npodeccnonaibHOM STUKI a/IBO-
KaTa ¢ WHLIMU 3aKOHOJIATEIbHBIMU aKTaMU, TOBOPSA O TOM, YTO OH IIPUHAT
110 TIPSAMOMY TPEJITNCAHIIO 3aKOHA, T. €. €r0 HOPMBI IMEIOT TaKoe »Ke 00s3bI-
Balolee 3HadeHne, Kak 1 3akoH [8]. Ilo muenuto C. . Jlubanosoit, Komexc
npodeccnoHaIbHON STUKK aJ[BOKaTa sBJsIeTCsl (POPMaJIbHO OIPE/IeIeHHBIM
ncrounnkoM mpasa |9]. Orgenbho cront ormernts nosunmu A. B. 3pesto-
Ba, M. C. Crenammnoil, KoTopble paccMaTpPUBaIOT yKa3aHHbIX Kojekc kKak
aKT, JONOJIHSIOIINI ITpaBmia, YCTAaHOBJIEHHbIE 3aKOHOIATE/ILCTBOM 00 aJ1BO-
KaTCKOIT JIesITeIbHOCTH U aJIBOKATYPE, HO He SBJISIONIUIICS OJIHUM U3 ero dJIe-
mertos. H. @. Kysuenosa [10] u FO. II. Tapmaes [11] npemmaraior cantars
Kogeke npodeccnona/ibHOR 3TUKK a/IBOKaTa 9acTbio 3akoHa «O0 aBOKaT-
cKoil JlesgresbHOCTH U ajBokarype B PD». Vutepecen u B3rysy P. I Mesb-
HUYEHKO, KOTOPBIIl HE NMPU3HAET IIPABOBOIl XapaKTep OT/IE/JbHBIX HOPM pas-
Jiesia epBoro ykazannoro Kojiekca, HO OlpeJie/isieT ero Kak NCTOYHUK ITpaBa.
[lo namemy MHEHUIO, HY2KHO 0003HAYUTL TOUHYI0 HOPMATUBHYIO IPUPOLY U
BbIsIBUTH MecTo Kojekca rnpodeccrnoHa bHOl ITHKHE a/BOKATa B HEPaAPXUU
HOPMAaTHUBHO-TIPABOBBIX aKTOB.

Takum 0OpazoM, THKa JIEHCTBUTETLHO ABJIAETCs 6A30BOIT B JledTe/IHbHO-
CTU MPAKTUKYIOIIETO aJBOKaTa, 1 0e3 Hee HEBO3MOXKHA Jlava KadeCTBEHHOI
IOpUINYIecKoil oMol JoBepuresam. [Ipunobperas craryc ajBokara, HEOO-
XOJUMO COOJIIOIATH KOJEKC MPOodeccnoHaaIbHOM STHKU. KarKIoMy aJBOKaTy
He caeayeT 3a0bIBaTh O BayKHOCTH HPABCTBEHHBIX YCTAHOBOK B ITPOQreCCho-
HAJILHON JIedTebHOCTH, Be/Ib OHU OTPaXKAIOT JYXOBHBIE IEHHOCTU YeI0Be-
Ka, 1 MOJIB3YIOTCS UMU TJIABHBIM 00Pa30M IIOTOMY, UTO MHAaYe HE [03BOJIS-

€T COBECTb, «3aKOH, *KUBYIINII BHYTpH Hac». Ha Hamm B3rysi1, HEOOXOIIMO
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BHeceHue JomnojiHennit B ¢t. 9 @egepasibHoro 3akona «O0 aIBOKATCKOI Jie-
SITeJILHOCTU U aJBoKarype B Poccuiickoit Dejiepaliniy, Ije B YUCJIO0 JIAI, He
NMEIOINNX IIPaBa IIPETeH/I0BaTh Ha NPUOOpETEHNE CcTaTyca aJiBoKaTa, OyJIyT
OTHECEHBbI HeJI00POCOBECTHBIE JINIA, JIEHCTBYIONINE B CBOMX KOPBICTHBIX I10O-
oyxennsx. Takzxke cT. 10 S3akona «O0 aIBOKATCKOI JIeATEIbHOCTH U aJ[BO-
karype B PD» cjejlyeT AOMOJHUTH MOJOKEHHEM 00 00s13aTe/IbHOM IIOATBED-
JKjeHun BiiaJiennst KojekcoM mpodeccrnoHabHOM 9TUKU aJIBOKATa, YTOOLI
JINIIL IIPU HOJIHOM YBEPEHHOCTU €ro COOJIIONEHMST KaHIuJIaT MOI OBITbH J0-
HyIeH K KBaJIuUKaImoHHOMY dK3aMeHy. Kpome Toro, HeoOXoguMo pacIiii-
PUTDH COJEpKaHIe IPUCITU aJBoKaTa (hpas3oil 0 HeOOXOIUMOCTHU CJIE€I0BAHISI
MOpPaJIbHBIM HOPMaM, CTOSIIIIUM HapaBHE C BayKHOCTHIO 3HAHIS 3aKOHOATE b
crBa. [lockonbKy HemnocpencTBeHHO Koneke npodeccrnonaibHoil 9TUKK a1BO-
KaTa popMUpPyeT «0e3yIPEeTHOro ClIelaJ lncTay, TO, Ha Halll B3IJISI/, CAHKIIIHI
3a €ro HapyIIeHUe TaKKe JIOJ?KHbI ObITh CYIIECTBEHHBIME, OTparkasl BCIO ce-
PbE3HOCTH MOCJIeICTBUI 1Tpu npeHebperxkernn uM. Heobxo1mMo y»KecTounTh
HaKa3aH1e, KOTOPOe B HACTOSIIUN MOMEHT IIPeJICTaBJ/IsieT cODOil JINIIb MepPhI
TucIuIInHApHOi oTBercTBeHHOCTH (CT. 18 Komekca mpodeccuonaibHoit 911-
K1 a/IBOKaTa). B KadecTBe Mepbl HaKa3aHUs Mpe/ijlaraeM BBeCTH 1Tpad, npu
HEOJIHOKPATHOM IOJIYYeHUN KOTOPOI'O aJBOKAT JIUIIAETCS CTATyca aJBOKaTa

" 1IpaBa OCYHIECTBJIATDH aJIBOKATCKYIO A€ATEC/ILHOCTD.
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