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Anborarusa

B nannoii ctarhe ncciaeayeTcs mpaBoBas IPUPOJIa MeINATUBHOTO COTJIAINEHNS], KO-
TOPOE PACCMATPUBAETCH KAaK KOHEUYHAs IIeJIb yPeryJupoBaHus KOH(MIUKTA C yIacTUeM
MeqmaTopa. MeanaTuBHOe coryalieHne MOXKeT ObITh YTBEPXKIEHO B KadeCTBe MUPOBOTO
coryiarierud. J[st 3TOr0 MeMATOPY CJIE/lyeT HEe OIPAHUYNUBATHCA PAMKAMU OJTHOTO Me/IU-
ATUBHOI'O COIVIAIICHUA, & 3aKJ/II0UNTh HECKOJILKO COIVIAIICHU, OJHO U3 KOTOPBIX JOJIZKHO
COBIIAIATH C TPEIMETOM CYJAeOHOrO paszdMpaTebCcTBa, HE MPOTUBOPEYUTH 3aKOHY M HE
HapyIlIaTh IpaBa U 3aKOHHBbIE MHTEPECHI TPETHUX JINI. B cTarbe paccMaTpUBaIOTCsd JIBa
BIJIa MeIMATUBHBIX corytameHnii. OTMedaeTcst UX CXOACTBO C T'PaKIAHCKO-IIPABOBOM CJ1e/I-
KOil. ABTOPBI 0OpaIlaloT BHUMaHKE HA TO, YTO OJHOI U3 MpOOJIeM MHCTUTYTA MEIUAINN
B Poccun sBisgerca orcyTcTBHe NMpodecCuoHATBHBIX MeInaTopoB. [lo MHEeHUIO aBTOPOB,

3aKOHOJATE/ILCTBO O MeJraIuu TpedyeT KOPPEKTUPOBKH.

KaroueBbie ciosBa: KOHCbJH/IKT, Meaualnusda, MeauaTUBHOE COIVIallleHne, MUPOBOE COIvIa-

mieHue, CAeJIKa.
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Abstract

This article examines the legal nature of a mediation agreement, which is considered
as the ultimate goal of conflict resolution with the participation of a mediator. A mediation
agreement can be approved as a settlement agreement. For this, the mediator should not be
limited by the framework of one mediation agreement, but conclude several agreements,
one of which should coincide with the subject of the trial, not contradict the law and
not violate the rights and legitimate interests of third parties. The article discusses two
types of mediation agreements. Their similarity with a civil law transaction is noted. The
authors draw attention to the fact that one of the problems of the institution of mediation
in Russia is the lack of professional mediators. According to the authors, the legislation

on mediation requires adjustment.
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Y10o0BI ONpeseuTh MIPaBOBYIO IIPUPOLY MEIUATUBHOIO COTJIAIIEHHS,
cJIeJlyeT U3y4YUTh OCHOBY MeJNAIlUN KaK IPUMUPUTEIbHOI ITPOIEYPhI, 1e/Ib
KOTOPOI - IIpeKkpaliienne cropa. I1o Hamemy MHEeHIIO, OCHOBHASI 3a/1a9a Me 11~
aIny JIOJZKHA 3aK/II0UATBCST HE B paspelieHun KOH(JIMKTa (Cropa), a B ero
HEIIOCPEJICTBEHHOM IIpeKpallieHn. B ¢Boio odepejib, IPUUNHBI KOH(IUKTA
MOLYT JIeZKaTh 3a PaMKaMU pacCMaTpUBAEMOIO CIIOpa, YTO SBJISAETCS aKTYy-

aJIbHBIM B HacTosiiee Bpems [1].
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13 3T0ro BuITEKAeT, 4TO YCJIOBUSI MEJIMATUBHOTO COIJIAIIECHUS MOI'YT He
BIIICHIBATLCS B IPABOBLIE PAMKU CIIOPa, a HAXOIUThLCS B MHOM ILIOCKOCTH.
PesyibraThl TeopeTnuecKnX MCCAeIOBAHM 1 MPABOIPUMEHUTEILHON MpaK-
TUKU CBUJIETEILCTBYIOT O TOM, YTO MEJIMATUBHOE COIVIAIICHUE 3HAYUTEILHO
mupe 1o cdepe CBoero JAeficTBus, o MpaBoBoil mpupoe [2].

BakoHomaTE b OTMEUYAET JBa BUJIa MEIUATHBHBLIX COTJIAIICHII:

1. MeamaTWBHOE COTJIAILIEHHE, JOCTUIHYTOE CTOPOHAMH B Pe3yJbTa-

Te IIPOIE/LyPhl MEUAIINN, IIPOBEJICHHOI 10c/Ie Iepejadn cropa, Ha
paccMOTpEHNe CyJa W TPETEHCKOro CyIa;

2. MeJuaTUBHOE COIJIAIEHHE 110 BO3HUKIIEMY U3 IParKIaHCKUX [Ipa-

BOOTHOIIEHH{T CIIOPY, JOCTUTHYTOE CTOPOHAME B Pe3yJIbTaTe IIPOIie-
JIyPbI MeJIMAINN, IIPOBEACHHOI 6€3 1epejadn clopa Ha paccMoTpe-
HUe cyja win Tpereiickoro cyja (cr. 12 ®eepajbHOro 3aKOHa OT
27.07.2010 Ne 193-®3 «O06 aJibTepHATUBHOI MPOLEype YPeryin-
POBaHMUSI CIIOPOB € yYACTHEM MOCPEJIHIUKA, (TIPOIIE/IyPe ME AT ).

MoxKHO yTBEPZKIaTh, YTO €Ile OJHUM BUJIOM TAKOI'O POJIA COIJIAIICHMS
SIBJISICTCS TPayKIAHCKO-IIPABOBAas CAEJKA, T. K. B JIAHHON MHTEPIPETAII Me-
JINAINsI B CBOEi CyTh paccMaTpUBaeTCsl KaK OObITHASI TParK JaHCKO-IIPABOBast
cuenka. Ha mamn B3rusj, 3akoHOJATENbL IPABOMEPHO 3aKPEIU YCJIOBUS O
IPUMEHEHUN K MEeIUATUBHOMY COIJIAIICHUIO IIPAaBUI 00 OTCTYIIHOM, O HOBa-
1K, O IPOLICHIK J0JIra, O 3a4eTe BCTPEYHOrO OIHOPOIHOTO TpebOBAHUS, O
Bo3MerreHnn Bpejia [3]. B sTom ciydae He cronTh 3a6bIBATH O ITpaBax CTOPOH
TAKOI'0 COIVIAIIEHUS, a UMEHHO B 00JIACTH MEP OTBETCTBEHHOCTH, YCTAHABJIM-
BaTh FapaAHTUN UCHOJIHEHUS 00513aTe/ILCTB U T. 1I. CTOUT OTMETUTD, YTO 3aKO0-
HOJATE/Ib He MPEyCMOTPEI ClIeIIAILHOE PErYINPOBAHIE TOPSIKA 3aK/II0Ue-
HusI, TpeOOBaHUSI K COAEPyKAHUIO U JeHCTBUTEIBHOCTH TAKOI'O COTJIAIIEHIS,
qTO, Ha HAII B3LJISJI, SBJSIETCA IPABUILHLIM 1 000CHOBAHHBLIM JleficTBUEM.
MeuaTuBHOE COIJIAIIEHIE HE MOXKET OTHOCUTLCS K CAMOCTOSATE/ILHBLIM BH-
JIaM CODJIAIIEHU, MOCKOJILKY OHO IO CBOEIl CYIIHOCTH 3aBHCUT OT PA3HOIO

pOJla HOPMATUBHBIX MPABUIT |4].
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Kak ormeuaioT MHOIMe aBTOPbI, OJIHOI M3 OCHOBHBLIX ITPOOJIEM pa3BU-
THS UHCTUTYTa J0CYIe0HOTO yPeryanpoBaHus CIIOPOB sIBJISIETCSI HU3KUI ypO-
BEHb OCBEJIOMJICHHOCTH CTOPOH [5].

MozKHO BBIJIECIUTH elle OJHY IPo0JIeMy B JIaHHOI 00/1acTH, a8 MMEHHO
OTCYTCTBHE TPOdr eCCHOHATBHBIX MEINATOPOB, YTO CYIIECTBEHHO CKA3bIBACTCS
Ha pa3BUTUN MHCTUTYTa MeJuamuu. Ho cylecTBYIOT IyTH PelleHns JTaHHO
zajga4an. [jast 9Toro HeoOXOAUMO, YTOOBI CBOU IIPEJICTABJIEHUS O MeIMallii
CTYJEHT IOJIydaJs elle BO BpeMsl oOydeHHsI B By3e. BO3MOXKHO BKJIIOUEHHE
daKyJIbTaTUBHBIX KYPCOB JJIsI MOBBIIIEHNsT KBAJIIN(MUKAIINT CTYIEHTOB B JIaH-
HOM HaIllpaBJICHU.

Takum obpa3oM, HTHCTUTYT MEJUAIINN UT'PAeT BayKHYIO POJIb B PEryJ/In-
pOBaHUN CeMENHBIX IIPABOOTHOIIEHNI. PasBuTue JaHHOTO MHCTUTYTa, CIIOCO0-
CTBYeT CHI2KEHHIO CTATUCTUKM IIpeKpallieHnsi Opaka. Hesb3st He coriacuThbest,
YTO CO BpeMEeHEeM IIPaBOIPUMEHUTEIbHAsT IpaKTHKa cOpMUPYeT COOCTBEH-
HbIE TIPEJIJIOYKEHUST 110 COBEPIIEHCTBOBAHUIO 3aKOHA, KOTOPBI Tpedyer ce-
PbEe3HOIT KOPPEKTUPOBKHU. Byjier s mejaualnusi BoctpedboBanHoii B Poccun,
KaK U B JIPYTHUX 3apy0OeKHBIX CTpaHaX, MOKaxKeT ToJbKo BpeMs [6]. [To mare-
My MHEHUIO, JIAHHBII HEJ0YeT B 3aKOHE ABJISIETCS TIOBOJIOM JJIsl JIINTEIBLHOI

JINCKYCCHUU.
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