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Annorarus

Jlannasi cTaTbd MOCBAIIEHA COOTHOIIEHWIO W CPABHEHWIO TOHATUS OAHIUTH3MA B
Poccwuiickoit @eneparuu, Pecybsmnke Apmenust, Pecriybsinke Berapycs u Pecrybiinke Ka-
3axcTaH. AHATU3UPYIOTCA MPU3HAKKM OAHINTU3MA, YTOJOBHOIW OTBETCTBEHHOCTH, Tudde-
PEHITMPOBAHHOCTH OTBETCTBEHHOCT JIJIs YIaCTHUKOB MpecTynHOro (hopmupoBanus. Oco-
Oast OIIACHOCTH DAHIUTU3MA COCTOUT B TOM, 9TO OHO IPEJCTAB/ILAET yI'PO3Yy JIMIHON Oe3-
OTIACHOCTHU T'PaXKJIaH M HOPMAJILHOMY (DYHKIIMOHUPOBAHUIO MOCYIAPCTBEHHBIX, OOIIECTBEH-
HBIX ¥ UHBIX opranu3aiuii. [locko/ibKy OaHIUTH3M sBJISETCS Pa3HOBUIHOCTHIO OPTraHU30-
BaHHOIN TPECTYITHOCTH, TO HJICHBI OAH/IbI BOOPYZKEHBI, & CTEIEHb UX OPTaHU30BAHHOCTH
OYeHb BBICOKA. B ¢BdA3M ¢ 9TUM B OT€UE€CTBEHHOM YI'OJIOBHOM IIpaBe OAHIUTU3M OTHOCHTCS
K CaMbIM OIACHBIM IIPECTYILIEHUsIM ITPOTUB OOIECTBa U rocyaapcTa. ABTOp Ipe/iaraet
POCCHIICKOMY yT'OJIOBHOMY 3aKOHOAATEIbCTBY IPU3HATH KOH(DUCKAIINIO UMYIIECTBA MEPOit
HaKa3aHUsI, KaK, HAIIPUMED, 3TO C¢JIeJIaHO B YTOJIOBHOM Kojiekce Pecrybyimkn Apmenust u

Yronosaom Kojiekce Pecniybsinku Kazaxcran.

KurodueBbie cjoBa: yrojiloBHOE 3aKOHOJATEIbCTBO, IPYIIIA, OAHIUTH3IM, TPU3HAKH, OT-

BETCTBEHHOCTDL, IIPECTYIIJICHUE.
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Abstract

This article is devoted to the correlation and comparison of the concept of banditry
in the Russian Federation, the Republic of Armenia, the Republic of Belarus and the
Republic of Kazakhstan. The author analyzes the signs of banditry, criminal liability,
differentiation of responsibility for participants in a criminal formation. The particular
danger of banditry is that it poses a threat to the personal safety of citizens and the normal
functioning of state, public and other organizations. Since banditry is a form of organized
crime, the gang members are armed, and the degree of their organization is very high. In
this regard, in the domestic criminal law, banditry is one of the most dangerous crimes
against society and the state. The author proposes to the Russian criminal legislation
to recognize the confiscation of property as a punishment, as, for example, it is done in
the Criminal Code of the Republic of Armenia and the Criminal Code of the Republic of
Kazakhstan.
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BanguTusm B poccuiickoM yroJIOBHOM IIpaBe OTHOCUTCS K CAMBIM OIIAC-
HBIM IIPECTYILJICHUAM IIPOTUB OCHOB I'OCYJAAPCTBEHHOI'O YIIPABJICHUA U COIU-
aJIbHOTO OOIIEeCTBa B IIEJIOM. YTOJIOBHBII 3aKOH Pa3/IMYHBIX TI'OCYIapCTB U
[IPABOBbLIX CHUCTEM JIAJIEKO He Bcerja HpeaycMaTpuBaeT UMEHHO CHelralib-
HBIII COCTaB MPECTYILJICHUs, UMEHYEeMOT'0 OaHIMTU3MOM, B TO »Ke BpeMd B 3a-
KOHOJIaTeIbCTBaX OOJIbIIell YaCTH IrOCYyAapCTB €CTh CXOXKUe C JAHHBIM BHJIOM
JIesiHUsI COCTaBbI IIPECTYILICHUsI, HAIIPUMEP Pas300il, COBEPIIEHHBII I'PYyIIIOil
JIAII, BBIMOI'aTEJIbCTBO OPraHU30BAHHOI I'PYIIION JIull, pasHoobpasHbie (hop-

MBI HACHIBLCTBEHHDLIX JeficTBUil, Tpodeccruonaabias TPecTyHOCTD U T. JI.
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Mcxopst 3 sroro, banga obdJiajaeT HEKOTOPHIME 00S3aTe/IbHBIMHI OTJIN-
YUTEJIbHBIME [IPU3HAKAMU:

1) waguaue aByX u HoJIee JIUII;

2) BOOPYZKEHHOCTD;

3) HaNpaBJIEHHOCTb Ha COBEpINeHNe HAIAIeHNIl Ha TDarKaH, OPraHi-

3L,

B poccuiickoM yroJloBHOM 3aKOHOJAATEILCTBE OAH/I01 sIBJISIETCST OPraHu-
30BaHHasl, YCTONUNBAA, & TaKyKe BOOPYKEeHHas I'PYIIIa JINII, KOTOpbIe 3apaHee
OOBEIMHUJIACDH C TIeJIbI0 HAIAJIeHUs Ha rpazkjaH jinbo opranusanuu (cr. 209
Yronosuoro Komekca Poccniickoit @enepannu (naiee mo rexery - YK P®))
[1]. Takzke coryacuo pasbsiciennsiMm Bepxosroro Cyga Poccuiickoit ®@ejepa-
1uu, OaHa XapakKTepu3yeTcss TaKIMU MTpU3HaKaMy, KaK TecHas CBA3b MEK-
Ty daeHaMi 6aHJIbl (CIIOIEHHOCTD ), HEM3MEHHOCTD COCTaBa, (CTabuIbHOCTD ),
COIJIACOBAHHOCTD JIEHCTBUIT JINI[, COCTOSNINX B OaHJIE, ITPOJIOIKUTEIbHOCTD
BPEMEHH CYIIECTBOBaHUS OaH]Ibl, KOJNIECTBO COBEPIIEHHBIX JICAHUI I'PyII-
1011, & TakKe MMOBTOPEHHE CIIOCODOB COBEPIEHUS TPOTHBOIPABHDLIX JIEAHMI
12].

Ecan roBoputh 06 yrojoBHOM 3aKOHE APMEHHUH, TO CTOUT OTMETHUTD
TOT (haKT, YTO B YTOJOBHOM Kojiekce Pecrybsmmku Apmenust (gasee mo Tek-
cry - YK PA) npucyrcrByeT 0oTBETCTBEHHOCTD 3a ydacTue B rpyie (4. 2 cr.
222 VK PA) [3]. B a. 1 cn. 222 YK PA rosoputcs, 9T0 co3maHne opramu-
30BaHHOI BOOPY>KEHHOIl I'DYIIIbI C IIeJIbI0 HallaJeHUs Ha I'paykjaH I Op-
raHn3ali, OpraHu3aliis TaKoil IPYIIOoi Win ydacTie B AefCTBUAX IPYIIIILI
HaKa3bIBaeTCs TIOPEMHBIM 3aKJiodeHneM Ha cpok 10-15 jieT ¢ umyIiecTBeH-
HOIT KoH(pUCcKaIueil nim 6e3 Hee.

[Tposost cpasuenne YK PA ¢ YK P®, M0KHO OTMETUTH CXOJICTBO 10~
jnoxkennit 4. 2 ct. 222 YK P® u 4. 1 c1. 209 YK P®: coznanune ycroitunBoit
BOOPY2KEHHOM TpyIIbl (6aH/bl) B Ie/IX HalaJeHns Ha I'payKJaH I Op-
raHn3alnun, a paBHO PYKOBO/ICTBO TaKOIl I'PYHIION (6aH,zLoy”1) HAKa3bIBAIOTCA
JINIIIEHUEeM CBOOOJIBI Ha CPOK OT JIECSATH JIO ISTHA/IATH JIET cO ITpadoM B
pasmepe JI0 OJHOTO MWJIJINOHA pyoOseil min B pasmepe 3apabOTHON ILIATHI

IJIA MHOI'O JIOXO/Ia OCY?KJIE€HHOI'O 3a IePHOJ, A0 IATH JeT 1100 6e3 TaKOBOro
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1 ¢ OrpaHMYeHreM CBOOOJIbI Ha CPOK OT OJIHOIO rojia jo JByx JieT. Cieyer
OTMETUTH, B YIOJOBHOM 3aKOoHe Poccum OTCYyTCTBYET TakK Ha3bIBacMas MMY-
IeCTBEHHAsT KOH(UCKAIINS.

[Ipoanamusupyem YrosoBablil Kojekc Pecrnybsmku Bemapycs (masee
o rekcry - YK PB). OrBercrBennocTs 3a co3fanue BOOPYKEHHO OpraHu-
30BaHHOI TPYIIILI, PYKOBOJCTBO €if, a TaKyKe 3a yJacTue B IPecTyITHOM (hop-
MUPOBAHNUN 1 B HAITQJIEHUIX, KOTOPBIe COBEPIIAET Oamjia, IpeIycMOTpeHa B
cr. 286 YK PB [4]. Cankiueit ykazaHHOl HOPMBI [IPEyCMOTPEHO HAKA3aHUE
B BUJIE JINIIIEHUST ¢BOOOJIBI Ha, CPOK OT TSTHU JIO NMSATHA/IATH JIET ¢ KOHPUCKA-
1ueit uMyIecTna Judbo 6e3 TaKoBOil.

B craTbe jaercs onpesenenne OaH/Ibl KaK BOOPYKEHHON OpraHn30BaH-
HOII IPYIIIIBI, KOTOPasi UMEET CBOefl 1eJIbIo Halla/IeHe He TOJIbKO Ha I'paskiaH
1 OpraHu3allii, HO U Ha, MPEJNPUATHS U yuIpexKjienns. Tak:Ke CTOUTh OTMe-
TUTH, 9TO 3aKoHo/aTeIbcTBO Pecrybsmmku bBerapych npeycmaTpuBaeTr jBa
YPOBHSI OPraHIM30BAHHON ITPECTYITHOCTH:

1. OpranuzoBannas rpyiina. Husmmit yposenb. B coorsercrBum co

ct. 18 YK PbB mpecryrienne cosepitieHo oprann3oBaHHOM IPyIIIOit
B CJydae, ecJii OHO COBEPIIEHO JIByMsl WU OoJiee JIUIAMU, 00si-
3aTe/IbHO IPEIBAPUTE/ILHO O0bEANHUBINUMEICI B YIIPABIAEMYIO 1
YCTOMYMBYIO TPYIIILY JIKI[ C HEJbI0 COBMECTHOM IPECTYIHON es-
TEJIbHOCTH.

2. Ilpecrynnag rpynma. Beicimmit yposenb. B ct. 19 YK Pb 3akpen-
JIEHO, UTO IPECTYIIHAs I'PYIIIA - 9TO 00'beINHEHNE OPraHN30BaHHbBIX
IPYyIIT OO0 UX OPraHu3aToOpPOB WM PYKOBOJHUTE I, NHBIX ydacT-
HUKOB JIJIs1 pa3pabOTKU JTHOO pea3aliii Mep M0 OCYIINECTBICHIIO
MPECTYITHON JIedTeTLHOCTH, CO3/IaHUIO YCJIOBUI JI/IsT €€ Pa3BUTHUSI
JIMOO I0J1JIeprKAHNUSI.

[lepeitnem K aHa M3y yroJoBHOIO 3aKoHOJaTebcTBa Pecnydankn Ka-
3axcTaH. [lonsgTne 6amuTN3Ma 3/1€Ch pacKphIBaeTcs B CT. 31 YTOJOBHOTO KO-
nekca Pecriybinkn Kazaxcran (jasee o rekery - YK PK) n cr. 268 VK PK
[5]. Banjoii corsacuo 3akonomarenscrBy Pecrybiku Kaszaxcran Gyjer sis-

JIATBCA BOOPY2KEHHadAd I'PYIIIa JIb0 OpraHn3oBaHHasd BOOPY2KE€HHasd I'DYIIIIA,
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cocTodInas n3 JIBYX WIN OoJjiee JIUI, MPeIBAPUTETHHO 00 be TMHUBIITITXCS JITIs
COBEpIIEHNs OJTHOTO WM HECKOJbKIX BOOPYKEHHBIX HAAJIeHN Ha I'pazkiaH
UJTN OpraHu3allii.

[IpumedarenbubiM gBjsieTcss TOT dakT, uTo cT. 268 YK PK wactnu-
HOo coBnajiaeT co cr. 209 YK P®. OHako HOPMBI Pa3IndaioTcsd B TOM, YTO
3akonosaTe1bcTBO Peciyommkn Kaszaxcran He ompejesisieT B 4. 1 yKa3aHHOi
CTATBU TIeJIb HalaIeHns Ha IPaxkKJaH 1 OpraHnu3aliy, & TaKyKe B Olpee/eH-
HOIl CTEeIeHN y2KecTovuaeT HaKa3aHue.

Corytacio Hopmam YK P® konduckaliuss uMyIiecTsa - 3To He Mepa
HaKa3aHWs, & WHas Mepa YroJIOBHO-IIPABOBOTO XapaKTepa IMPH MOCTAHOBJIe-
HUU cyieOHbIX pereHuit. Ha waim B3ris,i, 1meiecoodpasHo ObLI0 ObI TPU3HATD
KOHMUCKAIMIO UMYIecTBa Mepoit Hakazanus, Kak B YK PA n B YK PK.
YKazaHHoe T0JIOKeHre MO3UTUBHO ObI OTPAa3MJIOCh Ha YTOJOBHOM 3aKOHO/A-
teabcTBe Poccniickoit Deneparnn.

Takum obpasom, yroJoBHbiil 3akon Poccun, Apmenun, Benopyccun
n Kazaxcrana nmeer CXOxKUil 10JIXO0JI K OIpEJIe/IEHUIO TTOHATUS OaHINTU3-
Ma. B GoabmmHCTBE cydaeB yroJIOBHOE 3aKOHOIATE/LCTBO JIAHHBIX TOCY-
JIAPCTB MPEyCMaTPUBAET COyUaCTHE TP OAHIUTU3ME, BOOPYKEHHOCTD, yIa-
cTre JIByX u OoJiee JinIl, cTabMILHOCTDL COCTaBa U OIpeJiesIeHIe TieJieil co3/ia-
HUSI, PYKOBOJICTBA JINOO ydacTusi B rpyime. OTMeTuM, 9TO BO MHOI'UX CTpa-
HaX yroJIOBHAs OTBETCTBEHHOCTL He JudepeHnumpoBata s YIaCTHUKOB

IPECTYITHOr0 (POPMUPOBAHMSI.
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