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Anborarusa

CraTbsd MOCBAIIEHA U3YYEHUIO HCTOPUHU CTAHOBJIEHUS U PA3BUTHUS YTOJIOBHOT'O 3aK0-
HOJIATE/ILCTBA 00 M3HACHIOBaHNN. ABTOp OOpaIlaeT BHUMAaHIE Ha COJePrKaHIe KaK CAMbIX
IIEPBBIX MCTOYHUKOB IIpaBa, TaK U COBPEMEHHOI'0 YIOJIOBHOTO 3aKOHa. B pabore 1moapob-
HO WCCJIeyeTCsd CcojiepzKaHue KaxKjoro HamboJiee mpopaboTaHHOTO MPABOBOTO JIOKYMEH-
Ta, TMPelyCMaTPUBAIONIETO YTOJOBHYIO OTBETCTBEHHOCTD 38 COBEPIEHNE M3HACUJIOBAHUS.
[Ipu sTOM 0coboe BHUMaHUE YACAIeTCd U3YUEeHUIO KBAJUMUIIMPYIOIINX TPU3HAKOB COCTa-
Ba TPECTYIJIEHUs, KOTOPhIE OTPayKaloT YPOBEHb Pa3BUTHUSA OTEYECTBEHHOI'O YTOJIOBHOTO
npasa. BmecTe ¢ 9TUM B cTaThe pacKpbIBAeTCs TOCJIEI0BATE/ILHOE PA3BUTUE POCCUNCKOTO
YTOJIOBHOI'O IIpaBa B 00JIACTHU IPUBJIEYEHUs JIUIl K OTBETCTBEHHOCTH 3a COBEPIIEHNE IIpe-
cryiiennd. TakzKe aBTOp aHAJIM3UPYET OCOOEHHOCTH, IIPUCYIIIE COCTABAM IIPECTYILICHUS,

KOTOpbIEC UMeEJIX MECTO B pa3HbI€ BPEMEHHBIEC IIPOMEXKYTKU.
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Abstract

The article is devoted to the study of the history of the formation and development
of criminal legislation on rape. The author draws attention to the content of both the very
first sources of law and modern criminal law. The work examines in detail the content
of each of the most elaborated legal documents that provide for criminal liability for
rape. At the same time, special attention is paid to the study of the qualifying signs of
corpus delicti, which reflect the level of development of domestic criminal law. At the
same time, the article reveals the consistent development of Russian criminal law in the
field of bringing persons to justice for committing a crime. The author also analyzes the

features inherent in the corpus delicti that took place at different time intervals.

Key words: Rape, qualifying feature, criminal legislation, responsibility, victim.

B OosibIlinHCTBE CJIydaeB HMPeCTYILIEHUs IIPOTUB II0JIOBOIl CBOOOIBI 1
HEIIPUKOCHOBEHHOCTH HAIIPSIMYIO CBsI3aHBI C HACUJILCTBEHHBIMU JI€HCTBUSIME
CeKcyaJIbHOTO XapakTepa. JlamHoro pojia npecTyijieHus mocdraloT Ha Iie-
JIBIIT KOMILJIEKC OXPaHsSIEeMbIX YTOJOBHBIM 3aKOHOM OOBEKTOB IpaBa, HAIpPU-
Mep IIPaBo Ha II0JIOBYIO HEIPUKOCHOBEHHOCTH, COPMHUPOBABIIUICT YK
II0JIOBOI YKU3HU U MHBIE ITPaBa IeI0BeKa.

Obpaiiasich K ICTOPUN Pa3BUTHs OTEIECTBEHHOI'O 3aKOHOIATE/ILCTBA B
00J1aCTH 3alTUTHI TOJIOBOI HEIPUKOCHOBEHHOCTH I'Dayk/laH, HEOOXOMMO Ha-
JaTh ¢ BpeMeH mpapienus fpocnasa Mymaporo. Tak, npurgarsiit um B XI B.
YeraB 0 HMEPKOBHBIX cyjax (fgasee 1o Tekery - Yeras) |1 ciaemayer npussarh
HEPBLIM [IPABOBBIM UCTOYHUKOM, B KOTOPOM COJIEPYKAJINCH TOJIOXKEHUsT O 3a-
1peTe CeKCyabHOTO HACUJIUS HaJ| YKEeHIMHAMU. BoJjiee TOro, JaHHbIN Tpa-
BOBOIl aKT Ipe/lycMaTpUBaJ U KBAJIUPUIUPYIOIINE TPU3HAKK PECTYILICHHSI
(ct. 3 YeraBa), KOTOpbIE TPEJICTABIAIN COOON COBEPIIIEHUE MPETI000 e HIST
110 OTHOIIEHUIO K O0sPCKOii »KeHe ujn ke jiodepu. CoOTBETCTBEHHO, HaKa3a-
HUE 3a TaKoe JiesdHie ObLIO YKecTde.

B konne X, naudaje XI B. ObL1 BBejsieH IlepkoBHbiil ycrap Biamgumupa
CsiToc/1aBOBIYA, KOTOPBII TaK:Ke cojleprKaJll B cebe CoCTaB JTaHHOTO IIPeCTYII-
nennst. OiHaKO, 110 MHEHIIO HEKOTOPBIX HCTOPUKOB, HAKa3aHKe 38 N3HACUIO-

BaHue ObLTO jocTaTouHOo MATKuM [2|. Tak, B cirydae u3HacuioBaHusi HeOOPY-
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YeHHOI »KEHIIUHbI, MY>KUMHA JOJ2KeH ObLI BBILIATUTH IITpad, a TakrKe B
IIOCJIEIYIOIIEM »KeHUThCsI Ha 9Toi jeByIike. [Ipu 9ToM 3aKoH 3alperias pas-
BOJUTHCS C ITOI JIEBYIIKOil. B jlaHHOM cilydae OTBETCTBEHHOCTh HACTYIIaJIa,
eCcJIM aKT M3HACUIOBAHUS ObLI 3aCBHUIETE/ILCTBOBAH KAKIMU-IHOO JIFOIHMIA.
Y10 KacaeTcs N3HACHIOBAHUS yrKe 3aMy2KHell »KeHINNHBI, TO HaKa3aHueM 34
110/I00HOE IIPECTYILIeHNe sIBJIsIach Ka3Hb. TakuM 00pa30M, Ipe/icTaBIeHHbI
IIPaBOBOIl aKT TaK»Ke CojleprKaJl KBaJMMUINPYIONIe PU3HaKN W3HACUIOBa~
HUsI 3aMy2KHeil »KeHIIINHBI.

CiieyomuM IIpaBOBOM aKTOM, BHECIINM BKJaJl B Pa3BUTHE OTede-
CTBEHHOI'O 3aKOHOJIaTeJIbCTBa, MOXKHO HazBaTh CobopHoe yioxkeHue 1649 .
IzHacuioBanme B HEM PacCMaTpPUBaJIOCh KaK KBaJMMUIIMPOBAHHBIN COCTaB
IPECTYILIEHNS B C/Iydae ero COBepIIeHsI pATHLIME JIFOABMIE, UTO TAKXKe Kapa-
JIOCh cMepTHOI Kazubio [3]. OjHako mojasisioniee GOIbITHHCTBO HCTOPUKOB
1 IIPABOBEJIOB CXO/ISITCS BO MHEHIH, YTO COCTaBhl, KOTOPhIE TaM COJIEPXKAJINCH,
OBLIN BeCbMa, HETOUHBIMU U HEJIOPaOOTaHHBIMIU.

B paMKkax HACTOSIIIET0 UCCIe0BaHIs HeOOX0MIMMO TaKKe 00PaTUThCs K
cojepkannio ri1. 20 «O comoMoM rpexe, 0 HaCUJInK u 0J1yae» ApTUKyJia BOMH-
ckoro ot 26 anpess 1715 r. [lerpa [ (masee no Tekety — ApTuKysT BOMHCKuIf).
OcobeHHOCTD JAHHOIO IPABOBOIO aKTa 3aKJ/II0Yajach B TOM, UTO 3aKOHOJIA-
TeJIb IPeIyCMaTpuBa/l HaJIndue CJIeIYIOMNX J0Ka3aTeIbCTB, & UMEHHO:

1) :kepTBa Kpmuaia,;

2) JIeByIIIKa MBITAIACH JIATh OTIOP HACUIHHUKY;

3) oJeXKja U TeJo TOJIYUNIN XapaKTepHbIE CJIe/Ibl HACHIbCTBEHHOTO

puU3MIECKOro BO3IECTBHSI,

4)  JeByIKa MPOCHJIA O MOMOIIE B MOMEHT HEMOCPEeJICTBEHHOTO COBEP-

[eHny HACUJIbLCTBEHHDLIX JICICTBUI.

Taxzke B ApTHKYyJIe BOMHCKOM COJEPZKAJIOCh OJHO BayKHOE YCJIOBUE,
CYyTb KOTOPOI'O 3aK/I0YaIach B TOM, UYTO JEeBYIIKa J0JKHaA OblLlia 00paTUTh-
cd K Cy/Ibe Cpa3y »Ke I0cJjie U3HACUIOBAHUSI UM B HEOOJIBIINON ITPOMEXKYTOK
BPEMEHU I10CJIe COBEPIIEHUS JIaHHOTO INpecTyILieHus. MHorue npaBoBeibl 1
CIHEIUAIICTBl OTMEYAIOT, 9TO [0JI00HbBIE HOBOBBEIEHNS ObLIN OPHEHTUPOBa-

HBI Ha 3allUTy MysKCKoro macenenus |4, c. 127]. Tak, B HeKoTOpBIX mCTO-
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pUYecKnX MCTOYHUKAX IMPAMO YKa3bIBAJIOCh Ha TO, UYTO BBeJ/IEHNE HOBLIX U
00s13aTe/IbHBIX JI0KA3aTeIbCTB COBEPIIEHUs] N3HACUIOBAHUS 00YCJIOBJIEHO 10~
IBITKOI 1peJIOTBPAICHIS JIOXKHBIX OOBUHEHHII CO CTOPOHBI YKEHIWH, 3aHU-
MAaIOIUXCs IIPOCTUTYIINECI.

B paJsibHeiineM oTevecTBEHHOE YIOJOBHOE 3aKOHOIATEIbCTBO COBEP-
IIEHCTBYeTCs Bee OoJiblie. Tak, B YJIOXKeHIH O HaKa3aHUIX YIOJOBHBIX 1 UC-
MpaBUTEIbHBIX 1845 I npejycMaTpuBaJICs IeJIblil TepedeHb 00CTOSITE/IbLCTB,
HIOJI/IEYKAIINX 00s13aTeIbHOMY JIOKA3BIBAHUIO IIPU COBEPIICHNN N3HACHJIOBa~
Husi. K TakuM 00CTOSATE/IbCTBAM OTHOCHIUCK:

1) ymocroBepeHne COBEPINEHUsT M3HACIIOBAHIS;

2) HaJIMUHe CBUJIETEBCKIX MTOKA3aHWi, B KOTOPBIX OY/IeT Coep:KaTh-

cd nHMOpMAaIs 0 KpUKax 1 IPU3bIBaX K ITOMOIIIN;
3) HaJmune CJIeJI0B HACHILCTBEHHOIO (DU3MYECKOr0 BO3/EHCTBIS KakK
y KEPTBBI, TAK U y HACHJIbHUKA (3aKOH OTHOCHJI CIOJI4 NCTIOPUIEHHY IO
OJIEXK /1y, CUHSKH, 8 TaK»Ke KPOBaBbIE HAJIPBIBHI);

4) nojada 3asiBJI€HUS O COBEPIIEHIN JJAHHOTO TIPECTYILIEHUsI CPa3y I0-
cJie U3HACUJIOBAHUS MJIN YKe B TeUeHUN JTHS, UTO ABJIsdeTcd KpaltnuMm
CPOKOM.

BoJiee Toro, 3akon 6oJjiee JeTajbHO MOJAXOINT K KBaJU(UKAIUNA IIPe-
CTYILICHUs, IIPelycMaTPUBaET HAJIMINe 00s13aTe/IbHBIX TPU3HAKOB U YCJIOBHI
NpUBJIEYEHNS JINTA K YTOJIOBHOI OTBETCTBEHHOCTH, YTO B OUePEJIHON pas Mo/I-
TBEPZK/IACT JIOCTATOYHO BBICOKNUIT YPOBEHb PA3BUTHsI YTOJIOBHOTO 3aK0HA [5].

[TocimenHuM TOPEBOJIIOIMMOHHBIM U HauboJjee NpopadOTaHHBIM IIPABO-
BBIM aKTOM SIBJIZeTCs YToJIoBHOe yioxkenue, npuagaroe B 1903 r. IIpencras-
JIEHHBIN JIOKYMEHT IIpeJlycMaTpuBaJl YTOJOBHYIO OTBETCTBEHHOCTD 38 TaK Ha-
3bIBACMOE «JIF00OJIESTHIEY C JINIIOM, KOTOPOE HaXOUTCsI 1101 BJIACTHIO JIPYTOro
jinna. Takyke 3aKOH IIpejlycMaTpuBaJl OTBETCTBEHHOCTb HE TOJIBKO 38, HEIO-
CpeJ/ICTBEHHOE COBEpPIIEHNE aKTa CEKCYaIbHOIO HAaCU/IUs HaJl YeJIOBEKOM, HO 1
3a pacTjenne. UTo KacaeTcsd M3HACUIOBAHU JINIa, He JTOCTUTTIETO BO3pacTa
16 JieT, TO HaCUJILHUK IPUBJIEKAJICS K OTBETCTBEHHOCTH JlazKe B TeX CIydasx,

KOTJTa KepTBa ObliIa CoryIacHa Ha COBEpIIeHNe MoM00HbIX jaeficTsuil [6, c. 42].
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PaccmarpuBast COBETCKHUI TepHOJ, Pa3BUTHs YTOJOBHOI'O 3aKOHOJA-
TeJIbCTBA, CTOUT CKa3aThb O TOM, UTO HHCTUTYT YTIOJIOBHOH OTBETCTBEHHO-
CTH 3a COBepIIeHNEe M3HACUJIOBaHMA OBLI BechbMa pa3BUT. B KadecTBe Ipu-
Mepa MOXKHO paccMoTpeTh YrosioBHbl Kojgeke PCOCP 1926 r., B koTopoMm
peycMaTpuBaach OTBETCTBEHHOCTD 38 COBEPINEHUE MOJIOBBIX ITPECTYILIe-
nuit. [Tojg n3HacuoBaHmeM COBETCKUIT 3aKOHOIATE/Ib TOHIMAJ COBEPIIEHNN
II0JIOBOT'O CHOIIIEHHUSI C JIUI[OM IIPOTUB €I'0 BOJIN, BOCIIOJIb30BABIIIICH €r0 OECIIO-
MOIITHBIM TIOJIOYKEHIEM, a TaKzKe IIyTeM oOMaHa, 3allyTUBaHus I Ke yTPO3.
Bmecre ¢ 9TuM 3aKO0H IpegycMaTpuBal U KBaJnUIUPYIOe MPU3HAKT, K
KOTOPBIM OTHOCHUJINCH CJIE/LyOIIINeE:

1. 2KeprBa copepmmia camMoyOUiicTBO II0C/I€ COBEPIIEHHNS N3HACH-
JIoBaHusA. B JlaHHOM cjydae JIOCTATOYHO TsI?KeJIO ObLIO JIOKa3aTh
HPUIMHHO-CJIEICTBEHHYIO CBSI3b JIAHHBIX COOBITHIA.

2. VsnaacmiaoBaHue OBLIO COBEPIIEHO T'PYIIION JINII.

3. 7KeprBa He j1ocTuria BO3pacTa MOJ0BOI 3PEJIOCTH.

Tem He MeHee jarke IPU HAJTMINN KBAJTUPUINPYIOMNX TPU3HAKOB, KO-
TOPBIE B 3HAUUTE/LHON CTEIIEeHN MOBBIIIAIN OOIIECTBEHHYIO OITaCHOCTH JAH-
HOT'O JIesIHUsI, HaKa3aHue ObLI0 OTHOCHTEJIhHO MATKNUM. Tak, 3a coBeplIeHne
OOBIKHOBEHHOTO M3HACIJIOBAHUS IPECTYIHUK PUTOBAPUBAJICSA K JIUIIEHUIO
cBOOOIBI cpokoM Ha 5 JieT. Ilpm Hammumm KBaJnUIUpYIOMNX MTPH3HAKOB
HaKa3aHNIe COCTABJISIIO 8 JIET JIUIIEHUsT CBOOOIBI.

Yo Kacaercst COBpeMEHHOI'0 yTOJIOBHOTO 3aKOHOIATEILCTBA, TO OHO BO
MHOI'OM OCHOBBIBAETCsT HA COBETCKUX HAPAOOTKAX ¥ MPABOBLIX MOJIOKEHHUIX.
OTBeTCTBEHHOCTH 3a COBEpIIeHNe N3HACUIOBaHUs 3akperieHa cr. 131 Yro-
JoBHOTO Kojiekca Poccmiickoit @enepannu (gasnee mo tekery - YK P®) [7].
Crout ckazaTh 0 TOM, 4TO coBpeMeHHbII YK P® npenycmarpuBaer OoJee
JKeCTKHe HaKa3aHMsl 38 COBEpIIEHNE M3HACHIOBaHUSI B CPaBHEHUU C COBET-
CKHUM YTOJIOBHBIM 3aKOHOJIATEIbCTBOM [8)].

Takum 0OpazomM, 0TedIeCTBEHHOE YIOJIOBHOE 3aKOHOIATETLCTBO B 0018~
CTU TIPUBJICYEHHS JIUIA K OTBETCTBEHHOCTH 38 COBEPIIEHNE M3HACHIOBAHUSI

obsagaeT 6osbIIoi ncTopueil. [Ipn sTOM HakazaHme 3a COBEPIIEHHE JTAHHOTO
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poJa IIPpECTYIIHOI'O JedHuA BCErda OBLIIO MAKCUMAJILHO CTporuM B CpaBHEHHNMN

C ApyTIuMu IPECTYIJICHUAMMU.
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