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AnHOTaUA

B crarbe anammsumpyeTcss MeXKOTpacjieBasg U CJIOXKHAS IPABOBasg KATETOPHUSI - CBO-
6oma. Mccnenopanue JaHHO IPaBOBOI KATETOPUU ITO3BOJISIET OIIPEJIETUTD dTall (POPMHUPO-
BaHUs MPABOBOI CUCTEMBI, CHENU(MUKY UCIOTb30BaHUS CBOOOBI B PA3IMYHBIX OTPACTIIX
1paBa, a TaK:Ke MeCTO U POJib CyObeKTa IpaBa B pa3IndHbIX JaCTHOIIPABOBBIX U IIyO/INU-
HBIX [IPABOOTHOIIEHUAX, YTO CIIOCOOCTBYET COBEPIIIEHCTBOBAHUIO IIPABOBOI Ky/IbTYpbI. 110
MHEHHIO aBTOPOB, CBOOOJA B COBPEMEHHOI IIpaBOBOIl HayKe IpecTaBisgeT cobOil rapaH-
THPyeMoe Ha 3aKOHOJATeTbHOM yPOBHE, aDCTPAKTHOE IMPaBOBOE W KYJIBTYPHOE sIBJIEHUE,
coveTaromee HpaBCTBEHHBIE U IIPABOBLIC 9JIEMEHTDBI U XapaKTepU3ylomieecda CUCTEMHOCTBIO
1 OTKPBITOCTHIO. CBOOO A XapaKTepHa JIJisd JII0OOW OTPaC/IN IIpaBa U 3aKJII0YACTCA B BO3-
MOZKHOCTHU HCITIOJIb3OBaHUA CY6']3€KTOM IIpaBa CBOUX IIpaB B LEJIAX YJIOBJIETBOPEHUA JINI-
Horo marepeca. OHa OrpaHUYNBAETCH 3aKOHOM TOJIBKO B TOH Mepe, B KOTOPOil 9TO He0b-
XOJUMO B TEJIAX 3aIlUTBl OCHOB KOHCTUTYIIMOHHOI'O CTPOA, HPABCTBEHHOCTH, 3J/I0POBbI,
[IpaB ¥ 3aKOHHBIX WHTEPECOB JIPYTUX JIHIL, oOeciiedeHns 0OOPOHBI CTPAHbl U OE3011ACHOCTH
rocyjapcrsa. Pa3BuTne mpaBoBBIX U MOPAJIHLHBIX aCIEKTOB CBOOOILI (DOPMUPYET IIPABO-

CO3HaHuEe JIMIHOCTH.

KurogeBbie ciioBa: cBob6o1a, IpaBoBas cucrema, pusiocodus mpasa, IpaBoOBoOe SIBJICHUE.
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Abstract

The article analyzes the intersectoral and complex legal category - freedom. The
study of this legal category makes it possible to determine the stage of formation of the
legal system, the specifics of the use of freedom in various branches of law, as well as the
place and role of the subject of law in various private and public legal relations, which
contributes to the improvement of legal culture. According to the authors, freedom in
modern legal science is a guaranteed at the legislative level, an abstract legal and cultural
phenomenon that combines moral and legal elements and is characterized by consistency
and openness. Freedom is characteristic of any branch of law and consists in the possibility
of the subject of law using his rights in order to satisfy his personal interest. It is limited
by law only to the extent that it is necessary in order to protect the foundations of the
constitutional order, morality, health, rights and legitimate interests of others, to ensure
the defense of the country and the security of the state. The development of the legal and

moral aspects of freedom forms the legal consciousness of the individual.

Key words: freedom, legal system, philosophy of law, legal phenomenon.

Ornpeiesienne IpaBoBoOil KATErOPUH «CBOOOIAY SIBJISETCS OTHON U3 JINC-
KYCCHOHHBIX B TEOPUU IIpaBa, a IPOoBejieHne aHaIn3a B3anMOo/IeiiCTBIA HpaB-
CTBEHHBIX U IIPABOBBIX 3JIEMEHTOB CBOOObI HOCUT HapaBHE C TEOPETHIECKUM

1 IpaKkTu4decknit xapakrep. VccaeoBanne lannoit mpaBoBoil KATEropuun 1mo3-
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BOJISIET ONPEJe/IUTh dTall (POPMUPOBAHUs ITPABOBOI CUCTEMBI, CHEIUMUKY
HCIIOJIb30BaHUS CBOOOJ/IBI B PA3JIMIHBIX OTPACSAX MpaBa, a TaKyKe MeCTO U
poJsib cyObeKTa IpaBa B Pa3/JMYHBIX YaCTHOIPABOBBIX U ITYOJMYHBIX I1PaBO-
OTHOIIEHUSIX, 9TO, B CBOIO OYEPE b, I03BOJISIET COBEPIIECHCTBOBATE IIPABOBYIO
KYJIBTYDY.

CBoboia 1pejicTaBsieT codoit MeXKOTPACJIEBYIO U CJIOZKHYIO KATETOPUIO.
Eme /Ixxon Jlokk m Tomac ['obcc B cBOMX HMCCIEIO0BAHUAX aHAJIM3UPOBAJIN
COOTHOIIEHNE CBOOOJIbI U TpaBa, CBOOOJIBI 1 OTBeTCTBeHHOCTH |15 2|.

Kak ormeuaer JI. B. Omaposa, cBo6oa B IpaBOBOM 3HaYeHUN 0003HA-
JaeT HeBUHOBHOCTH, Y€CTHOCTD, CIIPaBeIINBOCTh, COO/IIOACHINE HOPMATHBHO-
cTi Kak GOpPMBI JIETHTUMAINK uaeasa |3, c. 24].

elicTBUTE/ILHO, TIOHSITHE «CBODO/Ia» B IIPABOBOM 3HAYEHIN 0003HAYAET
BO3MOYKHOCTH B YCTAHOBJIEHUN CYObeKTaMU IIpaBa CBOUX IIPaB, CBOOO/] 1 00si-
3aHHOCTEI U HEeJOIMYCTUMOCTh UX OI'PaHUYEHHsI He UHade 4eM (ejiepaabHbIM
3aKOHOM TOJIBKO B TOH Mepe, B KOTOPOi 3TO HEOOXOAMMO B IIEJIAX 3allliThI
OCHOB KOHCTUTYIIMOHHOI'O CTPOsi, HPABCTBEHHOCTH, 3JI0POBbsI, IIPaB 1 3aKOH-
HBIX UHTEPECOB JIPYTUX JINII, obecrieueHnsi 000POHbI CTPaHbl U OE30IaCHOCTH
rocynapcrsa (4. 3 cr. b5 Koncrurynuu Poccniickoit @enepaium). Tak, wmc-
xod n3 c1. 2 Koncrurynun Poccniickoit Dejiepaliun 9eioBeK, €ro mpaBa u
CBOOO/IbI SABJISTIOTCS BBICIIEH 1eHHOCThIO. [IpusHanme, codroienne u 3amnTa
1paB 1 cBODOJI YejIoBeKa U I'ParklaHnHa - 00s13aHHOCTD rocygapcrsa. Kpome
Toro, 4. 1 ct. 22 OCcHOBHOIO 3aKOHA 3aKpeIlIgeT IIPaBoO KarkKI0Io Ha CBOOOIY
1 JINYHYIO HEIIPUKOCHOBEHHOCTD [4].

OrmeTuM, 49TO OorpaHmdeHne CBOOOJIbI HA 3aKOHOJATETHLHOM YPOBHE
o0ycJIaB/IMBaeTCsI CIennMUKOil B3aMMOOTHOIIEHUs I'PayKIaHHa U TOCy1ap-
CTBa U ydeTa KaK MHTEPECOB I'ParKJaHCKOT'O OOIeCcTBa, TaK U I'OCyIapCTBEH-
HBIX HHTEPECOB.

Kaxk noguepkuaer O. B. OpJioBa, cBobojia sIB/IsieTCsT TPABOM JIe/1aTh
BCe, YTO JIO3BOJIEHO I'OCYAapCTBOM, YCTaHABJINBAas eQHbIe YeTKue, 0011eods-
3aTesIbHBIE TIpaBUJIa TIOBEJCHUS W ONUpPasiCh Ha IOCYJAapCTBEHHBIN ammapar

IpUHY K IeHust [5].
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C. A. Onasnesa paccMaTpuBaeT orpaHnyeHne 1paBa I'pak/JaHinHa B Ka-
YeCTBE YCTAHOBJIEHHBIX JAefCTBYIONIIM 3aKOHOIATEIHLCTBOM IIPEJIEIOB PeaJI-
3l 1IPaB, KOTOPhIE BBIPAXKAIOTCA B 00SI3aHHOCTAX 1 3aKOHOIATEIbHBIX 3a-
Iperax, CyIeCTBOBAHIE KOTOPBIX OOYCIABINBAETCS HEOOXOMMOCTBIO 3allli-
Thl KOHCTUTYIIMOHHBIX IIEHHOCTEl 1 obeciiedeHneM OaJiaHca HHTEPECOB MHU-
BIJIa, COTIMyMa U rocyjapcTsa [6].

BesycioBHO, BBUYy HEIOIMYCTUMOCTH IIPOTHBOPEUNsT 3aKOHOB 1 HMHBIX
npaBoBbix akToB OcHoBHOMY 3akoHy (4. 1 cr. 15 Koneruryiun Poccuiickoii
Dejiepaliyin) peajnsaliisi OrpaHIIeHnsT CBOOOIBI TPOSIBIISIETCST BO BCEX OTPAC-
JIsIX mpaBa. Tax, HampuMep, B IUBIJINCTHKE CBOOOIA peanm3yeTcs B ¢BODOIE
JIoroBOpa, 3aKkpersiemMoii B ¢T. 421 I'paxkmanckoro kojekca Poccuiickoit Pe-
nepanuu |7].

[Tox ¢BOOOIOM JOroBOpa IMIOHUMAETCsI CBODOJIA B YCTAHOBJIEHUN I'DarK-
JaHaAMI U IOPUINIECKIMI JIUIAMI CBOUX IIPaB 1 00A3aHHOCTEH Ha OCHOBE
JIOTOBOPA 1 B OIPEJIeJICHNN JIIOOBIX HE MPOTUBOPEYAIINX 3aKOHOIATE/IbCTBY
yesioBuii jorosopa [8]. B mannoMm ciydae cBobojia JJoroBopa mojpasyMeBaeT
110]1 COOOI yCTaHOBJIEHE MUHIMYMa UMIIEPATHBHBIX TPeOOBAHMIT B OTHOIIIE-
HUHU COJICPZKAHNUS JIOTOBOPHBIX KOHCTPYKIuii [9].

HeobxogmMo oTMETHTD, UTO HE BO BCEX 3aKOHOJIATEIbHBIX aKTaxX Pac-
KpbIBaeTCsl HOHATHE «cBOOOay. Tak, HalpuMep, JaHHOe IHOHATHE He paCKPbI-
BAETCs B Y TOJIOBHO-TPOIIECCyaibHOM KojieKce Poccniickoit Deneparinu (asee
o texery - YIIK P®) [10], BBuy 1gero npejcrapisercs 1mesecoodpasHbiM 3a-
kpenuthb B YIIK P® uin packpbiTh B ocranoBennn [lienyma BepxoBHoro
Cyna Poccuiickoit ®epepaninn moHsITAE CBOOONIBI B YTOJOBHO-IIPABOBBIX OT-
HOIIIEHUSIX.

Takum obpazom, cBoOOIa B COBPEMEHHOI ITPABOBOI HAyKe IIPEICTaB/IsI-
eT coboil rapaHTHUPyeMOe Ha 3aKOHOIATe/ILbHOM YPOBHE, abCTpPaKTHOE IIPaBO-
BOEe U KYJIbTYpPHOE siBJIeHHe, coueTaiollee B cebe HpaBCTBEHHbBIE U IIPABOBBIE
9JIeMEHThI I XapaKTePU3YIOIIeecss CIUCTEMHOCTBIO I OTKPBITOCTHIO. CBOOOIA
XapakTepHa JJIsl JI000# oTpac/y mpaBa 1 3aKJI0YaeTCsl B BO3MOYKHOCTH TIC-
[I0JIb30BAHUSI CYObEKTOM IIpaBa CBOUX IIPAaB B LE/ISAX YIOBJIETBOPEHUSI JINIHO-

ro nnrepeca. OHa OrpaHUYINBACTCS 3aKOHOM TOJIBKO B TOH Mepe, B KOTOPOii
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9TO HEOOXOIMMO B IEJISIX 3AIIUThl OCHOB KOHCTUTYIIMOHHOI'O CTPOsi, HPaB-
CTBEHHOCTH, 3J0POBbsI, IIPaB 1 3aKOHHBIX MHTEPECOB JIPYIUX JIUII, obeciiede-
HUsT OOOPOHBI CTPaHBI U OE30IACHOCTH TOCYIapCcTBa. PasBurne 1npaBoBBIX U
MOPAaJILHBIX acIeKTOB CBOOOLI (DOPMUPYET TPABOCO3HAHNE JINTHOCTH.
Kpome Toro, nHazpena He0OXOAUMOCTb B IPOBEICHUHN JTOKTPUHAJILHO-
0 UCCJIeJ0BaHNS OIIpejeseHnsl CBOOOIbI B COBPEMEHHOI IIpaBOBOil HayKe u

MeCTa CBOOOJIbI B OTPACIIAX IpaBa.
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