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AnHOTaUA

CyTh MHCTUTYTa TPEJICTABUTEIHLCTBA 3aKJII0YACTCS B YJIOBJIETBOPEHUN TTOTPEOHO-
CTell OJTHOTO JIMIA TOCPEJICTBOM JeficTBUil jpyroro Jjmia. B HacTosIiee BpeMsi MHCTHU-
TYT TPEJICTABUTEIHCTBA TTO3BOJISET 3HAYNUTETBHO PACIINPUTH IOPUINIECKNE BO3MOXKHO-
CTU YYaCTHUKOB I'PayKJIAHCKOI0 000pOTa, & JIJIs OT/IEJIbHBIX KATeropuil rpazKaH, Hallpu-
Mep MAaJIOJIETHUX WJIM HeJIeeCOCOOHBIX, JAHHBIH UHCTUTYT ITPEJICTABJISETCS €INHCTBEH-
HBIM CPEJICTBOM CBS3U yYACTHUKOB B I'PaKJAHCKOM 000POTE B UX 3aKOHHBIX MHTEPECAX.
[Ipe/icTaBUTENBCTBO SBJIAETCS MIUPOKO HCHOJIB3YEMBIM WHCTUTYTOM B IDarkJAaHCKOM U
I'PazKJIAHCKO-ITPOIIECCYAJIbHOM TIpaBe. Tak, JIedTeIbHOCTh MHOYKECTBA IOPUINIECKUX JIHI]
HEMBICTIMa 0e3 eKe/IHEBHOT'O COBEPIIEHNS OOJIBIIONO KOJIUIECTBA CJIEJIOK UX IIPe/ICTaBU-

resisivu (paboTa IPOJIABIIOB, KACCUPOB H T. II.).

KroueBbie cioBa: NHCTUTYT IIPpeJCTaBUTEJIbCTBa, IPEACTaBUTE/ILCTBO B I'PAXK/IaHCKOM

IpaBe, IPeJICTaBUTEIIb, IIPEACTaABIAEMbIN.
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Abstract

The essence of the institution of representation is to meet the needs of one person
through the actions of another person. At present, the institution of representation makes
it possible to significantly expand the legal capabilities of participants in civil turnover,
and for certain categories of citizens, for example, minors or the disabled, this institution
seems to be the only means of communication between participants in civil turnover in
their legitimate interests. Representation is a widely used institution in civil and civil
procedure law. Thus, the activities of many legal entities is unthinkable without the daily
execution of a large number of transactions by their representatives (the work of sellers,

cashiers, etc.).

Key words: institution of representation, representation in civil law, representative,

represented.

ncTuTyT npeicraBuTe/IbCTBa B I'PaskIaHCKOM IIpaBe NIpaeT BarKHeii-
IIYIO POJIb B (PYHKIIMOHUPOBAHNUN T'PaXKIaHCKNUX ITPABOOTHOIIEHUI, TTOCKOJIb-
Ky OH 00J1ajJaeT MUPOKOl cdepoil mpuMeHeHnsl B IParKJIaAHCKOM 000poTe, a
Tak»Ke pazHooOpaseH 110 cyOobeKkTaM IpaBooTHomeHns:. OTHOIIEHUsI IIpejicTa-
BUTEJILCTBa persaMenTupyiorcs ria. 10 ['paxkpanckoro kojekca Poccuiickoi

Denepanun (gasee o texery - 'K PD).
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B ropuguueckoii jiurepaType UMeeTcss MHOMKECTBO IIOJIXOIO0B K [IOHU-
MAHUIO CYIIHOCTH MHCTUTYTA IIPEJICTABUTEILCTBA. HeKoTopble ydeHble OT-
MEUalOT, YTO HPABOOTHOIICHUSI [IPEICTABUTE/ILCTBA MOXKHO PacCMaTpPUBATD
Kak crocob peayusaruu npasa [1]. Ho, mo Hamemy MHeHUIO, TaKO# MOIXOJI
SIBJIAETCS BECbMa, JIMCKYCCUOHHBIM, IIOCKOJILKY IIOHUMAHUE IPEICTABUTE b
CTBa TOJLKO KAK CIOCO0A peajn3aliiil IPaBa He MO3BOJIUAT YUUTLIBATL BCIO
Ty COBOKYIIHOCTL OTHOIIEHUIT, KOTOPbIE CKJIALIBAIOTCA MEZKJLy IIPEICTaBIsIe-
MBIM, [IPEJICTABUTEIEM U TPeThbUM JioM. HeobxoauMo paccmaTpuBaTh JaH-
HBI MHCTUTYT IIPEZKJIE BCETO B KOHTEKCTE MPABOOTHOLIEHUSI, IIOCPEICTBOM
KOTOPOI'O JICHCTBUSI IIPEJICTABUTE/ISI OT UMEHH IIPEJICTAB/ISIEMOIO BJIEKYT 34
cobOli BOBHUKHOBEHME, U3MEHEHUE WM [IpeKpalleHne [IpaB 1 00s3aHHOCTel
I nipesicTapisieMoro. TakuM 00pa3oM, JaHHbI HHCTUTYT MOYKHO PacCMaT-
puBaTh Yepe3 NpusMy crernuduieckoit (hopmMbl 0punieckux hakToB.

BaskHblii 10X0/] K TPAKTOBKE HHCTUTYTa [IPEJICTABUTEILCTBA CPOPMY-
muposan O. A. Kpacapunkos. Vcxond U3 ero KOHIEHIMN, OTHOIIEHUsI IPe]i-
CTABUTEILCTBA MOYKHO PACCMATPUBATL KAK IIPABOOTHOIICHI, BO3HIKAIOIIIE
MeKJLy IIPEJCTABUTEICM U IPEJICTABIISCMbBIM, & TAKXKe TPETHUM JINIOM, B KO-
TOPLIX MPEJCTABUTE/b BLICTYIIACT B POJIM CBSI3YIOIIEIO 3BEHA IIPEJCTaBJIsIC-
MOro 1 Tperbero Jjinna [2]. CooTBeTCTBEHHO, CyOhbeKTaMu MPe/ICTABUTE IbCTBA
SIBJIAIOTCH [IPEJICTAB/ISIEMBIi, IPEJICTABUTEb U TPETHE JIUIIO.

[TocaencTBust NpeacTaBUTe/ILCTBA, UMEIOT IPABOi XapaKTep U BO3HU-
KalOT BCJICJCTBUE JIeHCTBUIl peAcTaBuTe s, IIPU 9TOM He JIJIs Hero caMoro,
a JUIs IPEJCTABJIAEMOro Jinla. Kc/im roBopuTh 0 HPOIECCyaIbHON 1eATe b
HOCTH, TO CJIEJyeT MMEThb B BUJY, YTO OHA 3aK/I0YaeTCd B OLpPEIeIeHHbIX
JeHiCTBUAX IPEJICTABUTEIS 110 KOHKPETHOMY JIeJly OT MMEHU U B UHTEPecax
LPEJICTAB/ISIEMOT0, U BECH 3TOT HPOLECC HEIOCPEICTBEHHO MOPOXKIAET KOH-
KPETHBIE MPOIECCYAILHBIC [IPaBa 1 00S3aHHOCTH Y HPEJICTABIACMOrO JIUIA
[3]. danubivu jeiicrBusimu obycaBinBaercss ocodasi MPaBoBasi CBsI3b, KO-
TOpasd 10 CBOEH LPUPOJIE ABJISCTCH CJIOMKHBIM 3JIEMEHTOM B3aUMOLCHCTBUSI
HEIOCPEICTBEHHO MeXK Ly CyObeKTaMy IPABOOTHOIICHNUSI [IPEICTABUTE/ILCTBA.

I‘IELI'[pI/IMeli)7 AEATEJIbHOCTL aJIBOKaTa HallpaBJIEHa Ha OKa3aHNe KB&HI/I(bI/IHI/I—
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POBAHHOI IOPUINIECKOI IOMOIIN IIOCPEICTBOM yUaCTUsI B PA3JIUIHBIX IIPO-
eceyasbHbIX JeficTBusx [4].

B ropuindeckoit urepaTrype MpecTaBUTE/ILCTBO HEPEJIKO HA3BIBAIOT
0COOBIM <«IOPUJIMYECKUM 9yJI0M» |5], OCKOJIbKY B 9TOIl CBS3M MPOC/IEKUBA~
I0TCsl IPABOOTHOIIIEHISI MEXK/1y IIPe/ICTaBUTEIeM 1 IIPEeJICTAB/ISIEMbIM, a IJIaB-
HBIM (PEHOMEHOM BBICTYTIAIOT IIPABOBBIE MOCJIEICTBHUSI JJIsI IIPEICTABISEMOTO.

E. A. CyxaHoB B cBoux paborax IpejjaraerT pacCMaTpUBaTh JaHHbBII
HHCTUTYT IIOCPEJICTBOM OOCTOATEILCTB (PAKTHIECKOIO U IOPUINIECCKOIO Xa-
pakTepa [6]. Ix ciiefryer pasrpaHuInBaTh, MOCKOJIBbKY OCOOEHHOCTHIO 0OCTO-
SITEJILCTB, KOTOPhIE HOCIT (DAKTUUIECKIIT XapaKTep, BBICTYIIaeT MOMEHT Ha-
CTYILJIEHHUSI JAHHOTO 00CTOsiTesIbeTBaA. [Ipex e Bcero 3To CBSI3HO C TEM, UTO
CcyOBbEKTBI CaMOCTOSITEILHO MOI'YT €ro peryanpoBaTb. CTOUT OTMETUTD, 9TO
JIaHHBIE 00CTOSITE/ILCTBA He YPeryJanpoBaHbl Ha 3aKOHOJATE/IbHOM YPOBHE.
B 10 ke Bpemsi, paccMarpuBasi 00CTOSITEILCTBA IOPUJIMTIECKOIO XapaKTepa,
caeyeT oOpaTuTh BHUMAHNIE Ha UX PerjiaMeHTallnio B 3aKOHOJaTebecTBe. B
YaCTHOCTH, 9TH 00CTOATEILCTBA UMEIOT pa3Ho0Opa3Hyto cdepy IPUMEHEHNs,
KOI'JIa IIpeJICTaBIgeMblil 00J/1a/1aeT HeIlOJIHON J1eeCIIOCOOHOCTDIO.

Tak, HETPYIHO IPOCIEINTH 0OOCHOBAHHOCTD JTAHHBIX 00CTOSITE/ILCTB. B
1esioM cdepa IPUMEHEHHsT IPeICTaBUTEILCTBA JOCTATOIHO Itupokasi. Ho cy-
IIECTBYET KPYT BOIIPOCOB, KOTOPhIE HEIIOIBIACTHBI PEIIEHIIO B PaMKaxX IIPe/I-
craBuTeILCTBaA. Hanpumep, HemarepuabHble O1ara 1 HeMarepruaabHbIe TIpa-
Ba HE MOTYT OBITH IIepegaHbl mpeacraBuTeio. COOTBeTCTBEHHO, OHI HE MOI'YT
BBICTYIIATH IIPEIMETOM CJIEJIOK.

Takum obpazoM, B OCHOBE IIPEJICTABUTENLCTBA JIEYKUT COBEpIIEHNE
IOpUJITIECKIX JIeHCTBUI 1 CAeJI0K IPEeJCTABUTEIEM B IIpeJiesiax CBOUX I10JI-
HOMOYHII, KOTOPhIe OBLIN IepelaHbl eMy OT HMEHH IpejcTaBisgeMmoro. Tak,
JIefiCTBUS IIPEJICTABUTE/IsI MOI'YT IIOBJIeUDb 38 c000IT IopuniecKkne paKThl, Ha-
IIpUMeDP BO3BHUKHOBEHIe, U3MEHEHHe IIpaB U 00sI3aHHOCTell 11peICTaB/ISIeMOro
Jintia Jinbo 1 BOBCE UX IIPeKpallleHIe.

00600111851 BBIIEN3/I0KEHHOE, MOXKHO CJIeJIaTh BBIBOJ, O TOM, YTO IIPEJI-
CTABUTEILCTBO SIBJISIETCSI CJI0YKHOI Ipazk IaHCKO-IIPABOBOI KaTeropueil, KoTo-

pas peryJimpyeTrcss HopMaMU I'pazKJJaHCKOTO IIpaBa U HallpaBJeHa Ha 3alluTy
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TeX cyObeKTOB IIpaBa, KOTOPbIe HE MOI'YT B CHUJIy OOCTOATENILCTB CaMOCTOSI-
TEJILHO PACIOPSAUTHCS CBOMME IPaBaMU U O0SI3aHHOCTSIME. JlesaTebHOCTD
IPEJICTABUTEISI OCYIIECTBIISICTCS ¢ MTOMOIIBIO ITOJTHOMOYMIT, KOTOPbIE 1PEJIO-
CTaBJISIOTCS UM cyObekToM IpaBa. Ha Hal B3rJsii, He0OX0UMO TPaKTOBATD
m. 1 cr. 182 I'K P® ropasmgo mmupe, mOCKOJIbLKY B JaHHOII HOpME CKa3aHO
O TOM, UTO IPeJCTaBUTE/bL COBepIIaeT CAEJIKH B HMHTepecax IIpejcTaBJsie-
MOTO, HO CJIEJIyeT OTMETHTH (PaKT COBEPIICHUs IIPEJCTABUTEIEM TaK:Ke U
IOPUINYUECKHI 3HAUUMBIX JAeficTBUII, KOTOpPbIe HOCAT MHOI XapakTep. IToMumo
9TOr0, 3a9aCTYyI0 IPEJICTaBUTEIEeM MOTYT ObITh COBEPIIEHBI U PA3HOIO POJIa
dakTIyecKue JeiicTBUA B HHTepecax M B II0JIb3Y IPEJACTABIISIEMOI0 UM JIi-
na. PacmmpurebHOMY TOJKOBAHUIO MOJJIEXKUT TakxKe 11. 3. ¢T. 182 'K P®.
Heobxomumo 101oaHITE 3aKOHOLATEILCTBO B 9TOH YaCTH IOJJOXKEHUSIMHI O
HEJIONYCTUMOCTH IIPEJICTABUTE/IAM COBEPIIATh CACJIKHM OT UMEHH IIPeJICTaB-
JISIEMOI'0 HE TOJIbKO B OTHOIIEHNN cebsi ¥ B OTHOIIEHUN JIPYTOro JIKIA, HPe/-
cTaBHUTE/IEM KOTOPOI'O OH OJTHOBPEMEHHO sIBJISIETCS, HO I B OTHOIIEHUH CBOMX
OJTM3KUX POJICTBEHHUKOB (J1eTell, pouTeieit i ap. ), cynpyros. Jlanmbie mpe/-
JIOKEHUS, 110 HaIlleMy MHEeHHUIO, OYJIyT CIIOCOOCTBOBATH COBEPIIEHCTBOBAHIIO

3aKOHOATeIbHOM 0a3bl IPEJICTaBUTE/IHLCTBA.
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