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AnHOTaUA

B jammoit crathe paccMaTpHUBAIOTCH IMOHATHSA <«IIPOdecCHoHaIbHas OTBETCTBEH-
HOCTH aJIBOKaTa» U «YCJIOBHd JOBEpUs K aJIBOKATY». PacKpbiBaeTcs cojleprKaHue perryTa-
IIMOHHON OTBETCTBEHHOCTHU a/[BOKaTa. AHAIM3UPYIOTCS B3IVISIBI YIEHBIX-TTPABOBEIOB 110
JaHHOMy Boripocy. OTmedaeTcst, YTO OTBETCTBEHHOCTH aJ[BOKATA II€PEJl JIOBEPUTEJIEM -
OJINH W3 BaXKHEHUIIUX acCIeKTOB IPOdeccnoHa/JIbHON AedTe/IbHOCTH aJiBoKaTa. [yt Toro
4TOObI 'PAMOTHO BBICTPOUTH JIOBEPUTE/ILHBIE OTHOIICHUS C KJIMEHTOM, aJIBOKAT JOJIZKEH
OBITH YECTHBIM, ITOPSIOYHBIM YeJIOBEKOM, JIEHCTBYIOIINM UCKJIIOUYATETHFHO B UHTEPECcax Jo-
BEpUTEJIS U He HAPYIIAIOIINM [P 9TOM 3akoH. OTMedaeTcs, 9TO HA IPAKTUKE B TEKCTE CO-
TJIAIIeHNi, 3aKII09aeMbIX MEXKTY a/IBOKATOM U JIOBEPHUTEIEM, KaK ITPABIJIO YIIOMIHAETCS
00 OTBETCTBEHHOCTH aJIBOKATa B caMoil 00111eit hopme myTeM adCTPpaKTHOM OTCHLIKH K JIei-
cTByIONIEMY 3akoHnomareabcTBy. [lo Mmuenuio aBropos, uto B Komeke npodeccnonaabHoit
STUKU aJIBOKATOB CJIEJIyeT JJ00aBUTH MePhI MOOIIPUTETHHOIO XapaKTepa, 110 OTHOIIECHUIO K

aJIBOKaTaM, ,ILO6pOCOBeCTHO OCYIIECTBJIAIONINX CBOIO NEATE/IbHOCTD.

KiaroueBbie cioBa: OTBE€TCTBEHHOCTb, a/IBOKaT, HpOCl)eCCI/IOHa.HbHaH 9THUKa, JOBEPUTEJIb,

KOJIIEKC aJIBOKATCKON STHUKI.
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Abstract

This article examines the concepts of "professional responsibility of a lawyer"and
"conditions of trust in a lawyer."The content of the attorney’s reputational responsibility
is revealed. The views of legal scholars on this issue are analyzed. It is noted that the
responsibility of a lawyer to a client is one of the most important aspects of a lawyer’s
professional activity. In order to competently build a trusting relationship with a client,
a lawyer must be an honest, decent person who acts exclusively in the interests of the
client and does not violate the law. It is noted that in practice, in the text of agreements
concluded between a lawyer and a client, as a rule, the lawyer’s liability is mentioned
in the most general form by abstractly referring to the current legislation. According to
the authors, incentive measures should be added to the Code of Professional Ethics for

Lawyers in relation to lawyers who are carrying out their activities in good faith.

Key words: responsibility, lawyer, professional ethics principal, code of advocate ethics.

Ceroninst ajiBoKaTcKasi paboTa $BJSIETCA OYeHb BOCTPEOOBAHHOI Ha
pbIHKe yeiyr. YegoBek, moraB B CJA0XKHYIO XKIU3HEHHYIO CUTYAITNIO, oOpallia-
eTcs K aJIBOKATy 3a IPaBOBOil IIOMOIIBIO, J0Bepsis eMy KOH(MUIeHINAIbHYIO
nH(OpMalIiio, HO aJBOKAT He Bcerja (PpyHKIIMOHUPYET B MHTEepecax J0BepH-
TeJIsl, HapyIas IPU 9TOM aJBOKATCKYIO 9THUKY. 3a 3TO B POCCHIICKOM 3aKO-

HOJaTEeJIbCTBE IIPpEJYCMOTPEHa OTBETCTBECHHOCTD.
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[TonsgTue nmpodeccrnonabHOi OTBETCTBEHHOCTH aJIBOKATA MOYKHO OIpe-
JIeJIUTH KaK O0sI3aHHOCTD IOPHUCTa MPETEPIeBaTh YCTAHOBIECHHBIE MEPhI MPHU-
HY2KJICHUST 38 COBEPIIEHHbIC UM IIPpABOHAPYIIEHUsI. AJIBOKAT MOYKET ITOHECTN
KaK yroJIOBHYIO W aIMIHUCTPATHBHYIO OTBETCTBEHHOCTD B CJIydae COBEpIIe-
HUST UM TIPECTYTIJIEHNS WU MTPOCTYIIKA, TaK 1 I'ParKIaHCKO-TTPABOBYIO OTBET-
CTBEHHOCTb, €CJIN OH HAPYIIWI ONpe/ie/IeHHble NMYIIEeCTBEHHbIE OTHOIIEHMS.
O/ mako oCHOBHOE BHUMAaHNE B JTAHHON cTaThe Oy/IeT HaIlpaBeHO Ha WCClie-
JIOBaHUE TAaKOT'O BUJIa OTBETCTBEHHOCTH, KAK JIUCITUILINHAPHAA.

B coorBercTBum ¢ 1. 6 cr. 18 Kojiekca npodeccrnoHabHON THKHI a1BO-
kara (gasree o Tekcry — KIITDA) mepamu aucnurinHapHOil OTBETCTBEHHO-
CTU BBICTYTAIOT 3aMevdaHue, Ipeylpek/eHne U MpeKpallleHne craryca aJl-
Bokara [1]. [Tpu pacdere Mepb! JUCIUIIMTHAPHON OTBETCTBEHHOCTH YU ThHIBA~
I0TCS TS?KECTh COBEPIEHHOTO TPOCTYIIKA, CUTYaIlUs €ro COBepIenus, hopma
BUHBI 1 WHBIE 3HAYNTEIbHBIE CUTYaIlnN, KOTOPble MpU3HaHbl TaKoBbIMEU Co-
BETOM aJIBOKATCKOIl ImajiaTbl cyoObekTa Poccuiickoit Mejepalinm, B KOTOPOM
aJIBOKAT OCYIIECTBJISET CBOIO TPOMECCUOHATBHYIO JIeATETHHOCTD.

st eTaibHOrO paccMOTPEHUsT BOTPOCa 00 OTBETCTBEHHOCTH &JIBOKA-
Ta TepeJl JOBEpPUTEIeM ¢ TOYKH 3pEeHUsl MPOMecCHOHAILHON ITUKI HYZKHO
00paTUTHCS K aKCHOMaM aJIBOKATCKOI paboThl. B 1epByto oduepeb aeiicTBus
aJIBOKaTa JOJIKHBI COOTBETCTBOBATDH JIETAJILHBIM UHTEpecaM JoBepuTesid. B
MPOTUBHOM CJIydae aJlBOKaT 00si3aH HECTU OTBETCTBeHHOCTDL. Cremyer ydu-
THIBATH, YTO MHMOPMAIINS, IPEIOCTaBIAeMast aJBOKATY JTOBEPUTETEM, MOKET
OBITH Pa3HOil, HaNpUMep, NHMOPMAIIIA O TOM, YTO JOBEPUTEb HAPYIINI 3a-
KOH [2].

[Hosumus ®DenepasibHOil magaTbl aapokaToB Poccuiickoit ®eneparimn
10 JIAHHOMY acCIleKTy TaKOBa, 4TO IpeJlaHue OrJlacKe aJIBOKATOM TaKOBBIX
cBejleHuil 1pejcTaB/ger coboil TIKKUM JIUCIUILITHAPHBIM [TPOCTYIIKOM [3].
JloBepsist ajiBOKaTy KOH(UICHINAIBHYIO MHPOPMAINIO, a8 UMEHHO TailHy -
KOMMEPYECKYI0, KOPIMOPATUBHYIO, MOJUTHIECKYIO, TEXHIIECKYIO, CEMETHYTO
1 T. JI., JIOBEpUTEJIb 00s13aH OBITH YOEXKJIEH B TOM, UTO aJIBOKAT OYJET HECTH
OTBETCTBEHHOCTH 3a HelleJIeHAIIPaBIECHHOE UCIIOJIb30BaHNe MOy YeHHBIX CBe-

,D;eHI/Iﬁ. YkazanHas rapanTusd II0JIy4dnJla 3aKOHOJAaTEe/IbHOE 3aKpPEIlJICHUE B II.
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2 cr. 6 KIT9A, cortacHo KOTOpOMY HEJbIO JAeATeTbHOCTH aJIBOKATa, SIBJISI€TCSI
coxpaHeHue 1podecCuOHAIbLHON TallHbI.

Takum oOpa3oM, O CEKPETHOCTU IOJYyUYEHHOH MHMOPMAIMN a/IBOKAT
00s13aH 3a00TUTHCA B NIEPBYIO OUePe/Ib U TIPU JIIOOBIX cuTyarusx. Pasriarie-
HUE CBEJIEHUI, KOTOPbIe ObLIN COODIIEHBI a/IBOKATY JIOBEPHUTEIEM JIJIsi OKa3a-
HUST TIOMOIIN, CTPOTO 3aliperieno. Jlannoe 1mojioyKenne 3aKperjieHo B Iil. b II.
4 ct. 6 @enepanbaoro 3axkoHa oT 31 mast 2002 r. Ne 63-D3 «O6 a1BOKATCKOIT
JesITe/IbHOCTH 1 ajiBoKaType B Poccuiickoit @epepanuuy 4| u nm. 4 1. 1 cr.
9 KII9A.

Be3s corytacust joBeputesisi aJiBOKAT BIIPaBe UCIOJIb30BAThH COOOIEHHbIE
eMy CBeJICHHS B 00beMe, HeOOXOIMMOM JIjIsi 0OOCHOBaHUsI CBOEI ITO3UINN ITPH
PACCMOTPEHUN T'PAKIAHCKOTO CIIOpa MeXKJ/Iy HUM U JIOBEPUTEJIeM WU JIJIst
CBOEIT 3alUTHI 110 BO30YKJIEHHOMY IPOTHB HEr0 JUCIUILITUMHAPHOMY POW3-
BOJICTBY W/ yroJoBHOMY jeiy [1].

IT. 1 ct. 5 KII9A cojep:kuT Tak Ha3bIBaeMbIe YCJIOBHS JIOBEPHUsT K aJ1BO-
Kary: npodeccruoHaibHasi He3aBUCUMOCTD, MTOPsI0YHOCTh, YeCTHOCTh 1 J100-
POCOBECTHOCTH &JIBOKaTa. Y Ka3aHHas HOpMa IIPeJICTaBIsIeT coOOi aHaIor 3a-
KOHOJIATE/IbHOI HOPMBI, cojiepskailieiics B 11. 2.2 O0I11ero Kojiekca HOpM JiJist
ajiBoKaToB cTpan EBporeiickoro coobmiectsa |5]. B cooTBercTBHN € TAHHBIM
HOJIOZKEHUEM JIJIs 8JIBOKATA TaKue OOMIEPUHSITHIE JTIOOPOJIeTE/N, KaK JIMTTHAST
YeCTh, YCCTHOCTH U JIOOPOJIETEb, BLICTYHAIOT MPOQeCCUOHATBHBIMI 00sI3aH-
Hoctsimu. [logpasymeBasiochk, 9To (puKcaIust 3TOro MOJ0KEHNsT B HOPMATHIB-
HOM aKTe 00si3aHa COJIeICTBOBATL TOMY, UTO aJBOKAT OyJIeT YyIe/siTh OOJIbIIe
BHUMAaHUsI COOCTBEHHOMY TTOBEJIEHUIO BO B3aUMOOTHOIIIEHUSIX C JIOBEPUTEJIEM,
a TaK»Ke HeCTH OTBETCTBEHHOCTh 3a Hero. Bce mexojsinume oT ajBoKaTa, J10-
KYMEHTBI, JII0OOEe COBEpIIaeMoe UM OT MMEHU JIOBEPUTE/IsI IPOIECCyaTbHOe
JieficTBIe, Kazk iast KOHCYJIbTaIUsT JOJIXKHbBI COIeiCTBOBATE CO3/IAHIIO BIIeUaT-
JIEHUsI O HEeM Kak 0 0e3yKOPU3HEHHOM IIPOgQreCcCuoHaje U YeCTHOM YeJIOBEKe
[6]. Tlpu mpejcraBieHnn WHTEPECOB JOBEPUTENsT aJBOKAT O00sI3aH BBOJUTH
ero B Kypc Jiesia, coooIarh 1 KOMMEHTUPOBATH €My IOPUIUIECKUE MOC/IeI-
CTBUS T€X WM UHBIX CBOUX IMOCTYIIKOB. AJIBOKAT IIPEJICTABISICT U 3alUIaeT

HHTePeCchbl JIOBEPHUTE/Isl, a He CBOU. DTO CTUMYJIUPYET ero K IOJIePrKaHIIO
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JIeJIOBBIX CBsI3eil ¢ JoBepuTeJieM, COIVIACOBAHMIO OOIMUX IIOCTYIIKOB 110 COO-
Py ¥ IPEJICTABICHUIO J0KA3ATEIHLCTB, (DOPMUPOBAHMIO MO3UIINI, 3asBICHITIO
XoJaTaiicTB, mojiade »Kajaod u T. JI.

Hacrositiiee Bpemsi - 310 BpeMsi TH(OOPMAIIMOHHBIX TEXHOJIOIU, TI09TO-
MY CPeJu IOPUCTOB BCe dallle MOYKHO CJIBIIIATh O TAKOM BHJE OTBETCTBEHHO-
cTH, Kak penyTtannonHasi. CyIHOCTE JaHHOTO BIIa OTBETCTBEHHOCTH COCTOUT
B TOM, 4TO JOBEPHUTE/b, OYIydIl HEYIOBIETBOPEHHBIM KAUECTBOM IO IIIe-
CKUX YCJIYT, OKa3aHHBIX MY aJBOKATOM, MOXKET Pa3sMeCTUTh B cetu VIHTepHeT
OTpHULIATE/ILHBII OT3BIB O JAHHOM aJ(BOKaTe, OcTeperas IPodYnx OT 3aK/II0ue-
HUSI COTJIAIIEHMsI C HUM. DTO MOXKET CTAThb CePhe3HBIM YIapOM II0 peIyTa-
IIN aJIBOKATA, UTO BIIOCJIEICTBUU MOYKET JlaKe MPUBECTH K IIPEKPAaIeHIIO
aJIBOKATCKOIL JiessTe/IbHOCTU. JIJ1st TOro 4ToOBI 1000HOI0 He IIPOU30IILIO, al-
BOKaTYy HEOOXOJIMMO BCErjia OUepUunBaTh Jijist cebsi opejie/ieHHble IPAHUIIbI, B
paMKax KOTOPBIX OH OyjIeT JieiicTBOBaTh, paboTas ¢ KJIMEHTOM U ¢ HH(OpMa-
1ueli, KOTOPYIo OH IpeocTassier | 7).

Taxum oOpa3oM, MOXKHO CjieJIaTh BBIBOJ O TOM, UYTO OTBETCTBEHHOCTH
aJIBOKaTa Iepej J0BEepUTEeIeM - OJHa U3 IJIABHBIX 0COOEHHOCTel Impodeccu-
OHAJILHOI JledTe/IbHOCTU aJiBoKaTa. [Ijist Toro 4rodnl 3dpdeKTuBHO chopMu-
pPOBATDH JOBEPUTEIbHBIE OTHOIIEHNS ¢ KJIMEHTOM, 8 {BOKAT 00s13aH OBITH YeCT-
HBIM, ITOPSIAOYHBIM YeJI0BEKOM, JIEHCTBYIOIINM TOJIbBKO B HHTEpecax J0BepH-
Te/Ist U He HAPYIIAIONINM IIPH 9TOM 3aKOH. B HIpoTHBHOM ciydae aJBOKAT
PUCKYET JINIIUTHCSI CBOETO CTATyCA.

Ciegyer OTMETHTD, UTO B JeHCTBYIOIEM 3aKOHOIATEILCTBE CYIIeCTBY-
eT 1podeJs1, IOCKOJIbKY TEKCT COIVIAIIEeHUs] aJIBOKATa, 3aK/II0YaeMOro ¢ KJu-
eHTOM, Ha IPaKTHKe, KaK IIPaBUJIO, JIHUIIL YIIOMAHAET 00 OTBETCTBEHHOCTH
aJIBOKaTa B caMmoii odIeit hopme myremMm abCTPaKTHON OTCHUIKK K JICHCTBYIO-
memy 3akoHozparenbeTBy. C Hameil Touku 3pennsi, B KII9A cieayer nobda-
BUTb MEPhI IOOIIPUTEIHLHOIO XapaKTepa 10 OTHOIIEHUIO K JI00POCOBECTHBIM
aaBokaraM. /JaHHOMY HampaB/IeHHNIO, Ha HAII B3TJVISL, HY?KHO BBIJIEJINTH OT-

nenbHbIil pasgen B KIT9A.
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