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Anborarusa

B crarbe ucciemyorcs HeKOTOPbIE TPOOJIEMbI, KOTOPbIEe MOTYT BO3HUKATH HA CTa-
JIVH TIOJITOTOBKU JIeJIa K Cy/IeOHOMY pa3buparebeTBy. 1. K. JlaHHAs CTajius ABJIdAeTca PyH-
JIaMEHTOM, OCHOBOI BCET0 Cy1e0HOr0 pa3dUpaTe/IbCTBa, TO MHOTHE OTE€YeCTBEHHBIE yIeHbIe
obOparraloT Ha Hee ocoboe BHUMaHUE. B ¢BdA3M ¢ 3TUM B paboTe paccMaTpUBAIOTCS pa3/ind-
HbIe MHEHUSI YYCHBIX KACATEJILHO IMOHSTHS MOJIOTOBUTE/ILHON cTajuu. BBuy TOro, UTo
3aKOHOJIATEIHHO TEPMUH He 3aKPeIIeH, aBTOpaMyu COPMYINPOBAHO IMOHATHE MOTOTOB-
KU TpakJIaHckoro jesa. [Iposesen anaan3 cy1e0HON MPAKTUKKA U BBISBJICHBI CJIOKHOCTH,
BO3HUKAIOIIIE MPU Peau3alliil MCCJIElyeMOro STala IPaykIaHCKOTO CYIOIMPOU3BOICTBA.
PaccmoTpenbl nekoTopbie TpoOJIEMbI ITOJATOTOBKH JiejIa K Cy/1e0HOMY Pa3OupaTe/ibCTBY U
BBIJIEJIEHBI COOTBETCTBYIOININE ITyTH UX pelrenus. TakxKe aBTopaMi yKa3aHbl 3aJ1aud, KO-

TOpPbIE CBOMCTBEHHBI IIPOIECCYaAJILHON CTa M, U 0003HAYUEHA €€ 3HATUMOCTD.

Kuro4deBble cjioBa: MOJINOTOBKA, CTaINA, 38a9d IOJAIOTOBKI I'ParkKIaHCKOIO JieJia, JIeii-

CTBUS CTOPOH, SKCIIEPTHU3A.
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Abstract

The article examines some of the problems that may arise at the stage of preparing
a case for trial. Because this stage is the foundation, the basis of the entire trial, many
domestic scientists pay special attention to it. In this regard, the work examines the
various opinions of scientists regarding the concept of the preparatory stage. Due to the
fact that the term is not legally fixed, the authors formulated the concept of preparing a
civil case. The analysis of judicial practice is carried out and the difficulties arising in the
implementation of the investigated stage of civil proceedings are revealed. Some problems
of preparing the case for trial are considered and the corresponding ways of their solution
are highlighted. The authors also indicated the tasks that are inherent in the procedural

stage, and indicated its significance.

Key words: preparation, stage, tasks of preparation of a civil case, actions of the parties,

expertise.

SHAYNMOCTD CTa/UN IOJIOTOBKHU I'PasKIaHCKOIO JieJia K CYJIe0HOMY Pas-
OUpaTEeJbCTBY COCTOUT B TOM, UYTO B HACTOSIIEE BPEMsl IIPHU €€ peasn3allii
BO3HUKAIOT IIPOOJIEMbI, KOTOpPbIE TPEOyIOT CPOUHOIO PeIIeHusl. DTOT ITall
HIPUBHAETCSI 00s13aTeIbHBIM, II09TOMY IIPABIILHOE €10 OCYIIEeCTBIICHIE [IPIBe-
JIeT K OObeKTHUBHOMY HCCJIeJOBAHUIO JieJia B YCTAHOBJIEHHBIN CPOK, & 3HAUUT

1 K UTOT'Y BCEro pa3dMpaTesbCTBa.
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st Havasia ciaejayer JaTh HOHATHE MOAroTOBUTEbHOM cTamuu. M. K.
TpeynHIKOBa CIUTAET, YTO 9TO KOMILJIEKC JIeHCTBIIT, KOTOPhIE PEAII3YOTCsI
CyJibeil 1 HalpaBJeHbl Ha obeclieueHne U3ydeHusI Jiejia B COOTBETCTBUN C 3a-
KOHOJIATeJIbCTBOM B ycranos/enublii cpok [1]. B. K. [lyuunckuit yrBepxkal,
YTO 3TO OCOOEHHBIN FTAIl CyJIOIPON3BOJICTBA, O0bICHSA CBOIO MO3UIIUIO TEM,
9TO Ha HEM HHBIM 00pa3oM JeHCTBYIOT MPUHIUIBI (HAPUMED, HEMOTHOICH-
HO OCYIIECTBJISIETCsT YCTHOCTD, IJIACHOCTb U JIP.), €r0 3aBepllieHne He 0b.1a-
JIaeT 4eTKOCTbIO (MOXKeT UMeTh MPOJIOJIKeHIe [oc/Ie Hadasla 3aceianns) [2].
ITo muenuio II. B. Jlorunosa, moAroToBka rpazkKaaHCKOro jaesa K cyaeOHOMY
pas3dupaTe/bCTBY - 9TO JefcTBUsI, 00beMHEHHbIe 00IIell 1eIbi0, a UMEHHO
IIOJI'OTOBKO{I HY’KHOT'O MaTepuaJa [3|.
B 1esiom JieficTByIolee mporeccyaabHoe 3aKOHO/IATeLCTBO He COJlep-
JKUT TOHATHE TOJIIOTOBKHY Jiesia K CyJ1eOHOMY pazdupaTe/ibCTBY, HO U3 CMbIC-
Jga 1. 14 ['paxkmanckoro mporeccyabHoro Kojiekca Poccniickoit @Penepa-
IIUU MOYKHO BBIJICJIUTH, YTO IOJIOTOBKA I'ParKIaHCKOIO jleJia - 00si3aTe/ IbHbII
9Tall, COCTOANINN 13 JIEHCTBII yIaCTHIKOB IIPOIEcca, HAIPABJICHHBIX Ha J0-
CTUZKEHIEe OIIPeJeIeHHbIX 3a/a4 U IeJeil.
Heobxogumo 0003HaUNTE 1 3a/1a4u 1ccemryeMoil crajaun. K HuM oTHO-
CATCSI:
1) BblsicHEHUe CBeJIEHUI, UMEIOIIINX 3HAYEHUEe JIJisl PABIILHOTO PAc-
CMOTPEHHUs U Pa3pelleHns] I'ParKIaHCKOIo J1eJIa;

2) olmpe/ie/ieHne HOPMBI IIpaBa U B3aWMOOTHOIIEHUIT MKy CTOPOHA~
MU TPaKJIAHCKOTO Cy/IOIPON3BOJICTBA;

3) cojeiicTBIe B yperyJMpOBAHIN CIIOPA MeKJLy CTOPOHAMU C YIeTOM
X MHTEPECOB;

4) mpejocTaBieHne CBeJIeHNI 0 (haKTax, NMEIOIINX P ITIECKOe 3HA-
denne Jtst jgena [4].

[Tocsie IpUHATUS TOCTYIIMBIIETO NCKOBOI'O 3asIBJICHUS CYJIOM BBIHOCHT-
cs COOTBETCTBYIOIIEE OIpejie/IeHre, T. €. HccjejayeMasl CTausi UAET TOJbKO
rocsie Bo30y K ieHus jena [5|.

Ho Ha npaxTuke mpoucxogdaT Caydan OCyIIeCTBICHUs 1eficTBUil, CBOIi-

CTBEHHBIX MOJIOTOBKe (HAIPUMep, pPellleHrue BOIpPOca O MPOBEJIEHNN SKCIIeD-
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TH3bI U ee Ha3HAUYEHUHU, OCMOTP JI0KA3aTeIbCTB, IPUHATHE 00eCIIeUnTeIbHbIX
Mep 1 JIp. ), 6e3 IpUHATHST NCKOBOTO 3asBienus . [1o cyTn, peannsaius Taxkoit
CTaJIUN JI0 BO30YKJIEHUs IParKIaHCKOIO Jiejia B CYJIe CINTACTCs HAPYIIeHUEeM
HOPM IIPOIECCYaIbHOIO 3aKOHOIaTe/IbcTBa. JaHHyo 11pobjeMy HeoOXOIIMO
PEIINTD IIyTeM 3aKpeIIeHNsT Mep AUCHUILINHAPHON 1 aIMIHUCTPATUBHOI OT-
BETCTBEHHOCTH.

[Ipu 9TOM Ha MOJITOTOBUTEILHOM dTalle COBEPIIAIOTCS OIIMOKM, CBSI3aH-
HBIE C SKCIIEPTU30i1, & UMEHHO: HEBEPHOE OIlpe/ie/IeHre Cy/I0M BU/JIa HazHadae-
MOIl 9KCTIEPTU3bI, HEKOPPEKTHOE (hOpMYyIMpOBalne KPyTa BOIPOCOB, HAIIPAB-
JIEHIEe dKcIepTaM TpedyeMbIX MaTepraJsioB ¢ HapyIlIeHneM CPOKOB, HEOCHOBA-
TeJIbHOE HasHadeHue sKcrepTussl |6]. [To wamemy MHEHNIO, yKa3aHHBIE PO~
OJIeMbI MOYKHO PENUTb TOJILKO MPU YCJIOBUU CTPOTOIO COOJIIOJIEHUS CY b~
MU YCJIOBUI MTPOIECCyaTbHOTO 3aKOHOIATEHCTBA B YACTH, KOTOpas KacaeTCs
orpejiesieHnst 00CTOSITE/IbCTB, UMEIOIINX 3HAUEeHUe JIJIsI JieJla, Ha3HAUeHUs U
IIPOBEJICHUST SKCIIEPTU3, COOJIIOJICHIS ITPOIECCYyaJIbHBIX CPOKOB, a TaKyKe I10-
BBIIICHUST YPOBHsI OpraHU3aIuN JIesiTeIbHOCTU CYJIeOHbIX OPraHoB 1 IIpodec-
CHUOHAJTBLHOM KBaJTN(MUKAIIT CYIeil.

Cienyer TakzkKe BBIICJIUTH IIPOOJIEMY ITPUPOJIbI JIeiCTBIIl CTOPOH B HC-
cJIeJlyeMOli CTaIuu: HY»KHO JIM UX IIPU3HABaTh KaK IMpoIleccyabHble 00g3aH-
HocTH min 1pasa? UTo KacaeTcs jAeiicTBUIL JIUIIA, OCYINECTBIISIONIEr0 MPaBo-
cyliie, TO OTBET 3JIeCh OJHO3HAaUYeH: BbIsIBJIEHHE CIIEKTpa JIeiCTBIIl, KOTOPbIE
HY?KHO OCYIIECTBUTH Ha JIAHHOI CTaJuu, NPU3HAETCS IIOJHOMOYUEM CY/IbH,
KOTOPOE OH HCIIOJIB3YeT 110 cBoeMy ycmorpennto. CoBceM I0-JIPyromy Bee
YCTPOEHO y CTOpPOH. Bo-11epBhIX, UX JieiicTBUs 0003HAYAIOTCS B 00sI3aTEILHOI
dopme, KoTopast UCIOJIb3YeTCs JJIsi HOPMATUBHOI'O 3aKperlieHus 00si3aHHO-
creit. Bo-BTOPBIX, CTOPOHBI NIPH Peau3aliui CBOUX JeHCTBUIl PYKOBOJICTBY-
I0TCSI TIPEXKJIe BCEro COOCTBEHHBIMU MHTEpecaMi, U K HUM HeJIb3sl IPUMEHATD
KaKne-Iub0 Mephbl IPUHYKACHUs. B 9TOT MOMEHT 1 BO3HUKAET JlaHHAas IIPO-
OsieMa. 3J1eChb CTAJIKMBAETCS IIYOJIMIHO-TIPABOBOII MHTEPEC U YacTHOIIPABOBOI
JIAIL TTPOIIECcca: YeM paHbIlle YYaCTHUKN OYIYT OCBEIOMJICHBI O TIOBUIIUAX JIPYT

JIpyra U IPUBEIYT CyJAeOHOMY OpraHy CBOU apryMeHTBI, TeM BBIIIe OYIeT UX
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AKTUBHOCTH B JaJIbHEMIIEeM 1 TeM BbIIlle BO3MOYKHOCTb BbIHECEHUST OO0 beKTIB-
HOrO perienns |7].

Takum 0Opa3oM, MOArOTOBKA Jejia BeCbMa 3HAUNMa B CHCTEME IIPaBO-
cynusi. OHa Tpedbyercst JiJist obecriedenns 3aKOHHOCTH, 000CHOBAHHOCTHU, CBOE-
BPEMEHHOCTH UCCJIC/IOBAHUS JIEe/1a, COCTA3ATETbHOCTH U TPOIECCYaTbHOM 9KO-

HOMUN.
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