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Anborarusa

B crarbe ananusupyercs crenuduka IpaxkIaHCKON MPaBOCYOBEKTHOCTH HEKOM-
MepUecKuX opranmsaruii. OTMedaeTcs, YT0 HEKOMMEPIeCKUue OpraHu3alinm 00 1a/1at0T CIie-
UAJbHON MPaBOCYOBEKTHOCTHIO, OTPAHUYEHHOW OCHOBHOM IE/IBIO CO3JAHUA U JIeATe/Ihb-
HOCTH HEKOMMEDYECKOH opraHu3ainun. AHAJIM3UPYETC COOTHOIIEHNE P IITPUHIMATE b
CKO# JIeATe/IbHOCTH C JIedTe/IbHOCTBIO, ITpuHocdteil jtoxon. [lo muenuio aBropa, mpei-
IPUHUMATETbCKAA IeATeTbHOCTh COOTHOCUTCS C TPUHOCAIIEN JTIOXO JeATETHbHOCTHIO KaK
JacTHOe W 00Iee, T. €. MPeIIIPUHIMATEIbCKAS IeATeIbHOCTh BXOAUT B IPUHOCSIIIYIO 10~
XOJI JIeATEIbHOCTD. B TO Ke BpeMs MX CJIe/lyeT pa3rpPaHudIuBaTh, OTHOCS OCYIIECTBJICHUE
peIIPUHUMATEIBCKON JIEATEIbHOCTH K UCKJIIOUYATE/IbHON KOMIIETEHIINN KOMMEPYECKUX
OpraHu3aIyil, a TPUHOCAIILYIO JIOXOJ JIeATEIbHOCTD - K (DaKyIbTaTUBHON JIeATETIHLHOCTH
HEKOMMEDPYECKO OpraHu3allii, CJIyzKalleili MHCTPYMEHTOM /I JTOCTUZKEHUS TeJIN CO3/a-

HUS [I0JI00HOM OpraHU3aIIN.
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Abstract

The article analyzes the specifics of the civil legal personality of non-profit
organizations. It is noted that non-profit organizations have a special legal personality,
limited by the main purpose of the creation and activities of a non-profit organization. The
ratio of entrepreneurial activity to income-generating activity is analyzed. According to
the author, entrepreneurial activity is related to income-generating activity as private
and general, i.e.  that is. entrepreneurial activity is included in income-generating
activity. At the same time, they should be distinguished, referring the implementation
of entrepreneurial activities to the exclusive competence of commercial organizations, and
income-generating activities to the optional activities of a non-profit organization that

serves as a tool to achieve the goal of creating such an organization.

Key words: legal personality, legal capacity, non-profit organizations, transaction

capacity.

Beuay crenndukn mIpaBoBoil IPUPOALI U OCODEHHOCTEH ydacTHsl
HEKOMMEPUIECKUX OpraHu3alnii B IpazkKIaHCKOM 000poTe, B IUBIINCTUIECKO
HayKe JTUCKYCCUOHHBIM OCTaeTCsl BOIIPOC O I'PazKIaHCKOI MPaBOCyObEKTHOCTH
JIAaHHBIX CYOBEKTOB I'ParKJIAHCKOrO IpaBa. HecMoTpst Ha OTCyTCTBUE B JIeii-
CTBYIOIIEM TI'parkKIaHCKOM 3aKOHOJaTe bCcTBe Poccniickoit Pegepannn moHsI-
THA «IIPaBOCyOBEKTHOCTh», JIaHHAS IIPaBOBasl KATEropus IPOYHO YCTaHOBU-
Jlach B IIPABOBOII TEOPHUH, a TaKrKe Obllla IIPU3HAHA BO MHOI'MX MEXKIyHAPO/I-
HBIX aKTaxX.

Kak ormeuaer O. B. I'pujghes, 1npaBocyObeKTHOCTD HPEJICTaBIIAET CO-
O0il 0JIHY 13 BayKHEHIIIX ITPABOBBIX KATEropuil IMBUINCTHICCKON HAYKH, KO-
TOpas IO03BOJIIET OXapaKTepr30BaTh IIPABOBOE IOJIOKEHNE CyObeKTa I'park-
JIAHCKUX TTPABOOTHOIIEHNN U OIpeJesiseT COIUATLHO-TTPABOBYIO BO3MOK-
HOCTB CyObeKTa ObITh YIACTHUKOM JaHHBIX MpaBOOTHOIIEHHIT [1].

13 TonkoBanus noJioxkennii ct. 49 I'paxknanckoro Kojiekca Poccniickoit
Denepanun (gasee mo tekery - 'K PD) ciemyer, 910 HEKOMMEpUECKIE YHU-
TapHble OpraHu3aliui HapaBHE ¢ KOMMEPYECKUMHI HaJIe/IAI0TCS YHIBEPCA/Ib-
HOI1 IIPaBOCIIOCOOHOCTHIO U MOI'YT UMETh I'PazKJaHCKIe IIpaBa 1 00sI3aHHOCTH,

COOTBETCTBYIOIINE TIEJISIM CO3JIaHUs 1T0J00HO0 opraHu3amnuu. B To »Ke Bpewmst

http://epomen.ru/issues/2021 /56 /Epomen-56-2021.pdf



Hay4anbrii xxypuan «dnomen», Ne 56, 2021 | Epomen Scientific Journal, No. 56 (2021) 402

IPaBOCYObEKTHOCTH HEKOMMEPUYECKUX OpraHusaruit 0d/1ajiaeT cBoeii creru-
dbukoii [2].

Otrmerum, uto cT. 50 'K P® BbIJIC/IsI€T PA3/IMIHbIC OPTaHU3AINT B 3a-
BUCUMOCTH OT IIeJIM UX CO3JIaHMS: KOMMEpUecKHne 1 HeKoMMmepueckue. Tax,
ecJI opraHms3alliigd B KadyecTBe OCHOBHOW CBOeil Iesin, OIpeJie/IeHHON B ee
yUIpeInTeIbHOM JOKYMEHTe, IIpecjeayeT n3BjedeHne npuoObLIn, OHa, IPU3HAa-
eTcs KomMepueckoii. Ecyin »ke niepej1 opranuszarueil mogo0Has 11eib He CTOUT
B KadecTBE OCHOBHOII, a IIOJIyUeHHAas MNPUOBLIbL MEXKJy €€ YYaCTHUKAMH He
pacrpe/iessieTcest - OHa cauTaeTcsa nekommepueckoit (1. 1 cr. 50 'K P®).

Taxum oOpazoM, 00beM ITPABOCYObEKTHOCTH HEKOMMEDPUECKIUX OPIraHu-
3l MOYKET OTJIMYATBCS OT IPABOCYObEKTHOCTH KOMMEPUYECKUX OpraHn3a-
Ui, 9TO HAIJISHO MPOCTEKNBAETCHA B CJIEJTKOCIIOCOOHOCTH U JIETUKTOCIIO-
COOHOCTH, HAXOJIAIINXCS B IIPSIMOI 3aBUCUMOCTH OT XapaKTepa, 1esTe/IbHOCTH
KOMMEPYECKOIl 1 HEKOMMEPYECKON OpraHn3aIlnuin.

Tak, mpaBocyObEKTHOCTH HEKOMMEPUYECKNUX OpraHu3aliii (hopMupyer-
¢S B 3aBUCUMOCTH OT IieJieil 1esITe/IbHOCTH IOJ00OHBIX OPraHU3allnii, T. €. 3aBH-
CHUT OT JIOCTUKEHHUsI ODIIECTBEHHBIX OJIal B COIUAJILHOIT, 06,1aroTBOPUTEILHOIT,
KYJIbTYPHOI1, 00pa30BaTeIbHOI, HAyIHOIl 1 yIIpaB/eHuecKoil cdepax, B che-
pax OXpaHbl 3/I0POBbsI I'PaK/JIaH, PA3BUTHs (DUBNIECKOI KYJIbTYPbI U CIIOPTA,
VJIOBJIETBOPEHUsI IYXOBHBIX 1 MHBIX HEMaTePUAJILHBIX IIOTPeOHOCTE Ipark-
JIaH, 3alUThl IIpaB U 3aKOHHBIX UHTEPECOB I'parkJaH 1 OpraHu3aluil, paspe-
IIIEHUsI CIIOPOB U KOHMJIMKTOB, OKa3aHUs IOPUINIECKON ITOMOIIM, a TaKXKe B
UHBIX cpepax JesiTeIbHOCTH. B ciiydae yyacTusi HEKOMMEpPUeCcKOoil opraHus3a-
1NN B T'PaXKIAHCKO-TTPABOBOI CJIeJIKe, COJlepKalllell YCI0BUS BBIXO/IA JTaHHOMT
OpraHu3alliy 3a Ipeesbl ClIelalbHO IPaBOCyObeKTHOCTH, IIOJ00HAs CIeJI-
Ka OyJIeT cUnuTaThCs HeJelCTBUTEIbHOI.

Tax, HaIpuMep, NCXOJsl U3 OIUCATE/IbHO-MOTUBUPOBOYHON YaCTHU alle-
JsimoHHoro onpe/jeneaust CynedHoil KoJiernu mo rpaykJIaHcKumM Jjiejam Bo-
JIOPOJICKOT0 0bstacTHOTO cyja oT 22 Mast 2013 1. o mesy Ne 33-2270/2013 cyn
YCTAHOBUIJI, YTO 3aKJ/IIOYACMBbII C HEKOMMEPYECKONl OopraHusalyieil JT0roBOp

3aiiMa ¢ EJIbIO ITOJIYY€HM A HpI/I6bI.HI/I 3a CHET IIPpOHEHTOB HOCUT IIPEIAIIPpUHA-
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MaTe/IbCKUI XapaKTep, a CJIeJI0BATE/ILHO BBIXOJIUT 3a MPEJIe/Ibl CIeIuabHOT
paBocyObEeKTHOCTH [3].

Taxkum obpas3om, HEKOMMepPUeCcKre opraHu3alnn 00/1a/1al0T Clelna/lb-
HOIl IPaBOCYObEKTHOCTHIO, OIPAHUYEHHONI OCHOBHOI 11€/1bI0 CO3/IAHU U JIesI-
TeJILHOCTU HEKOMMEPYECKON Opranm3allii.

Ha cerojgnsinmumii JieHb OJHUM U3 aKTYaJbHBIX BOIIPOCOB TaKKe SIB-
JIsIeTCsl COOTHOIIEHUE TPEIIPUHIMATETBCKON JIeITeIbHOCTH KOMMEPUIECKUX
OpraHu3alliii ¢ JIesITeTbHOCTBIO, TPUHOCAIIEN JTOX0JT HEKOMMEPUIECKUM Opra-
HuI3aImsIM [4].

Ormerum, gTo mosoxkenus ab3. 3 4. 1 cr. 2 'K P® nox upesnpu-
HUMAaTE/IbLCKOI JIeITeJIbHOCThIO IIOHUMAIOT CAaMOCTOSTEIbHYI0, OCYIIECTBIIsIe-
MYIO Ha CBOII PUCK JIeATeTbHOCTL, KOTOpas HalpaB/eHna Ha CUCTeMaTIHIecKOe
MoJIyueHue MpUOBLIN OT MOJB30BAHNs UMYIIECTBOM, TPOJIAZKI TOBAPOB, OKa-
3aHUS YCJIYT WK BBIIOJHEHUs] padOT JIMIAMU, KOTOPbIE 3apEruCTPUPOBAHbI
B KauecTBe IPeIIIPUHUMAaTeeil B YCTAHOBJICHHOM 3aKOHOM TIOPSiJIKE.

Kaxk ormedaer FO. I'. JleckoBa, B HEKOTOPBIX CJIydastX IMPUHOCAIIAS J10-
XOJI IeATETbHOCTH MOYKET OTBeUaTh 3aKperieHHbIM B ¢T. 2 'K PO npusnakam
HpeIIIPUHIMATETBCKOM JIeITeIbHOCTH, T. €. U3BJICUEHUIO IPUObLIN, ITPEIIIPH-
HUMAaTEJILCKIM PUCKAM, OCYIIECTBJIEHUIO PUHOCSIIEH JTOXO/l AeATeTbHOCTH
T10J] UMYTI[ECTBEHHYI0 OTBETCTBEHHOCTH HEKOMMEDYecKoii opranusarmn [5].

Ucxong n3 anammza 4. 2 cr. 24 PepepagbHOTO 3aKkoHa OT 12 gHBa-
psg 1996 r. Ne 7-O3 «O HEeKOMMEpYEeCKHX OPraHU3aIusXx» HEKOMMepdecKast
OpraHu3allid MOYKET OCYIIECTBJISATH ITPEITPUHUMATETHCKYIO U UHYIO TTPUHO-
CATIYIO JIOXOJT JIeATeJLHOCTD JINIIL TTOCTOJIBKY, IMMOCKOJBKY 3TO CIYKUT JI0-
CTUXKEHUIO 1IeJIeil, paju KOTOPBIX OHa CO3JlaHa. TakrKe JaHHAasl J1esiTeJIbHOCTD
JIOJIKHA COOTBETCTBOBATH YKA3aHHBIM IIEJISIM OPTaHU3aIM U OBbITh YKa3aHa
B €e yUPeJIUTEebHBIX JOKYMEHTaX.

Takum 0Opa3oM, MOXKHO NPUNHTH K BBIBOJY, YTO HPEJIIPUHIMATE b
cKasl J1edTeJIbHOCTh COOTHOCHUTCSI C IIPUHOCSIIEH JT0XO0J JesTeIbHOCThIO KaK
JacTHOE U 00IIee, T. €. IPEeIPUHIMATEIbCKAS JIeATCIbHOCTh BXOJIUT B IIPU-
HOCSIITYTO JIOXO/T JIeATETIbHOCTE. B TO »Ke BpeMs uX cjiejlyeT pa3rpaHniInBaTh,

OTHOCA OCylIeCTBJIEHHE Hpe,ZLHpHHI/IMaTeJIbCKOﬁ AedTeJIbHOCT K HCKJIIOYH-
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TeJIbHOI KOMIIETEHIIMN KOMMEPYECKNX OpraHu3aliuii, a MPUHOCAILYIO JTOXO/I
JIesITeIbHOCTD - K (paKyJIbTaTUBHOMN JIesSITe/IbHOCTH HEKOMMEpPUECKOil opraHu-
3alllH, CJIY Kallleil NHCTPYMEHTOM JIJIs JIOCTUXKEHUS TIeJIN CO3JIaHus T10I00HOi

OopraHu3alii.
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