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Anborarusa

3aKkoHOJIaTE/IEM OITPeIeIeHO JIBa OCHOBHBIX OIIPEJIC/ICHUs, KOTOPBIMU OIIEPUPYIOT
HOpMaTHBHO—HpaBOBbIe 1 IIOA3aKOHHDBIC HOpl\/IaTI/IBHbIe aKTbI, OJHO U3 KOTOprX HECKOJILKO
TOYHEE BbIPAXKAET UJIEI0 UCIIOJIBL30BAHUS XOJIOHOTO OPY KUl ([IPU HEIOCPEICTBEHHOM KOH-
TakTe ¢ 00BEKTOM MopaxkeHus). Tak, 3aKOHOJATENb YKA3bIBAET U TO, KAKUM KPUTEPUSM
JIOJIZKEH OTBeYaTh HOXK JIJI OTHECEHUS K XOJIOMHOMY opyzkuio. HecmoTpst Ha ycTosiBIiee-
¢S OTHOITIEHHE K OIPeIeIeHNI0 XOJI0THOTO OPYZKU, CJIe/IyeT PAa3BUTh YIEHUE O XOJIOJHOM
OPY2KHU HE TOJBKO B paMKaX HayKd KPUMUHAJUCTUKU, HO M B paMKax HayKH YIOJOBHOIO
porecca. 3aKOHOIATEILHO U TEXHUUIECKHN OIpeIe/IeHHbIe TPeOOBAHNS, IPEIbIABIIIEMbIE K
XO.HO,HHOMY Opy}KI/IIO n ero HpI/IBHaKaI\I, CBOJATCA K €ro Hpe,[[Ha3Ha‘-IeHI/HO n HpI/IFO,ZLHOCTI/I
K HCIIOJIb30BaHuio. B crarbe paccmarpuBaioTcss 0COOEHHOCTH OTHECEHHSI 0ObEKTOB K XO-
JIOTHOMY OPY?KHIO, & TaK:Ke IIpeJjIaraeTcs pereHne Bopoca 00 OIpeIeIeHIH XOJI0IHOTO

Opy2Ku«d B 3aKOHE.
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Abstract

The legislator has defined two main definitions, which are used by regulatory legal
and by-laws, one of which somewhat more accurately expresses the idea of using cold steel
(with direct contact with the target). So, the legislator also indicates what criteria a knife
must meet to be classified as a melee weapon. Despite the well-established attitude to the
definition of edged weapons, the doctrine of edged weapons should be developed not only
within the framework of the science of forensic science, but also within the framework of
the science of criminal procedure. Legislatively and technically defined requirements for
melee weapons and their features are reduced to its purpose and suitability for use. The
article discusses the features of classifying objects as melee weapons, and also proposes a

solution to the issue of defining melee weapons in the law.

Key words: edged weapons, criminalistics, criminal procedure, expertise of edged

weapons, specifics of the definition.

Bricokasi KpUMUHOINEHHOCTh HACEIEeHMUsI, CJIOKUBINASACST OOCTAHOBKA B
OTHOIEHUSIX MEKJIy MPABOOXPAHUTESIMU U TPOCTBIME I'DAYKIAHAMI, Bbi-
3BaHHAasd YKU3HEHHBIMU CJIOZKHOCTSIMU TIOCJIEIHUX JIET, TIPEJIONPeIe/IsieT Heo0-
XOJIUMOCTb DA3BUTHS KPUMHUHAJUCTUIECKUX HCCJIEJOBAHUN B PA3JIMIHBIX
npasjernsix. OcoOyI0 TPEBOI'Y BBI3BIBAET YBEJINUIEHNE KOJNIECTBA PECTYII-
JIEHU{T MTPOTUB JKU3HU ¥ 3JI0POBbsl JIMUHOCTH, COBEPIIAEMbIX MTOCPEICTBOM
HCIIOJIB30BAHNS XOJIOJHOTO OPYZKHUsT: OHO Hambosiee yIoOHO JIJIs COBEPIIeHMST
yIpo3 npu rpabezkax 1 HaHEeCEeHUH PaHeHuii Ipu pa30OHHBIX HANAIEHHSIX, €r0
JIETKO CIIPATATH, & TAKKe TPOIIe UCIHOJIb30BATh B HEIIOCPEICTBEHHOI 0130~
cTi 0T 00'beKTa TocsiraTeIbcTBa. Bee BhileyKazanHoe GopMUpyeT KpUMUHA-
JIMCTUYECKOE 3HAYCHIE METOJIMKI PACCIEI0BAHIsI IPECTYILICHI, coBepIiae-
MBIX C HCIOJIB30BAHIEM XOJIOHOTO OPYZKIsI, & TAK/KE ONPEIessieT HeoOX0 -
MOCTB TIPOM3BOJICTBA KCIIEPTU3 TI0 JIEIAM, B KOTOPBIX (DUTYPUPYET HCIIOJIb-
30BaHNe TAKOro opykus [1].

[IpsiMoe HasHaUYEHHEe FKCIEPTU3BI XOJIOJHOIO U METATeJILHOTO OPY KU
TO3BOJISIET PEIIUTH BOTPOC 06 OTHECEHNH MCTIOIB30BAHHOIO B TIPOTIECCE COBEP-
IMIEHNUs TIPECTYIIEHNST CPeJICTBA K XOJIOJHOMY OPYZKIUIO, ITO OIPEIe/IseT KBa-

JIMUKAIIIO COBEPIIEHHOIO JETHUS: 3a4aCTyI0 UCIOJIb3yeMOe P COBEpIIIe-
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HUW TIPECTYIICHU OpYyIne ABJIAeTCd IPOU3BOACTBEHHBIM NN X034 CTBEHHO-
OBITOBBIM II0 CBOEMY Ha3HAUEHUIO U He 00JIaJlaeT NMpU3HAKAMU, [TPUCYIIAMEA
XOJIOJIHOMY OPY2KHIO [2].

KpuMmunasmmmctrndeckasi HayKa, HECMOTPsI Ha, CBOE€ CTPEMUTEIbLHOE Pas3-
BHUTHE, JI0 CUX II0P HE BbIpaboTaJsa eIMHOTO MOAX04a K OIPEIeJICHIIO X0
HOT'O OPY:KHs, & IMEHHO K TOMY, KaKie 00beKThl K HEMY CJIeJlyeT OTHOCHUTb.
HecmoTps na 910, 3aK0HOIaTEIEM Y2Ke TaBHO OIPE/Ie/IeHbI BOIIPOCHI, CBI3aH-
Hble ¢ 00bEKTaMU, OTHOCSIIUMUCSI K XOJIOJHOMY OPYZKUIO.

B 3akoHOATEILCTBE U TEXHIYECKO JIUTEpAType BCTPEUAIOTCS JIBA OC-
HOBHBIX OIIpe/IeJIeHN, OJHO U3 KOTOPBIX HECKOJIbKO TOUYHEE BbIPAXKaeT MJICI0
HCIIOJIb30BAHUA XOJIOIHOI'O OPY KU (HpI/I HEIIOCPEICTBEHHOM KOHTAKTe C 00b-
eKTOM nopax{eHm{) [3] Tak, 3akoHOJIaTE/IbL YKa3bIBAET U TO, KAKIM KPUTE-
pUAM TOJIZKEH OTBeYaTh HOZXK JIJId €r0 OTHECeHUS K XOJIOJHOMY OpPYZKUIO:

1) HaJIM4YMe KOHCTPYKTUBHOI'O 3JIEMEHTa, [TpeJIHAa3HaYCHHOroO JIJ1d Ha-

HECeHUs YKU3HEHHO OIIACHBIX ITOBPEZKICHUIA;

2) HaJIMyne KOHCTPYKTUBHOIO 3JIEMEHTa, IPeJIHA3HAYCHHOrO JIJId
ylep:KaHust 00beKTa ¢ UCKIUEeHNEeM BO3MOXKHOCTH TIOJIYYeHU 110~
BPEXKJICHUI JiepzKallleMy [IPpU HAHECeHUU YJIapOB;

3) KOHCTPYKTUBHAs YCTONYUBOCTDH IIPU UCIOJIB30BAHUN IS ITIOpazKe-
HUA [EJIN.

OT/ie/IbHO CJIeyeT PacCMOTPEeTh BOIIPOC 00sI3aTEIbHOIO HMCIIOJIB30Ba-

HUgA MYCKYJBHON CHJIBI YeJOBeKa JIJId HaHECeHUs ITOBPErKIACeHUl XOJIO0HbIM
Opy2KueM. YCTaHOBJICHHAS B 3aKOHAX U IIOJ3aKOHHBLIX aKTax (POPMYJIUPOB-
Ka He I03BOJIdeT KOHKPETU3UPOBATH TPYIINY MBIIII, C ITOMOIIBIO KOTOPBHIX
XOJIOJIHOE OpYy»Kue OyJIeT UCI0/Ib30BAThCsI, YTO I0/Ipa3yMeBaeT BO3MOYKHOCTD
3aJ1eficTBOBAHNS MBI KaK BepxHell JacTh TYJOBUINA, TaK W HIKHel. Ta-
Kag MO3UINA 3aKOHOJATeJId IMOHATHA U UMeeT HNPaKTUKOOPUEHTUPOBAHHBIIA
[IOJIXO/I: HECMOTPsA Ha PEJIKOCTH COBEPIIEHNs ITPECTYILJICHUI ¢ ITOMOIIBIO Mac-
KHPOBAHHOTO 101 9JIEMEHT 00YBH XOJIOIHOI'O OPY>KHsI, JaHHbIE IPECTYILICHHSI
BCe Ke COBepIatoTCd (HaHeCGHI/Ie yJ1IapoB HOraMM, B IOJIONIBE OOTUHOK KOTO-

PBIX 3aMaCKUPOBAHbI KJIMHKH) [4].
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Taxum oOpa3oM, 3aKOHOJATEJIHLHO U TEXHIYECKU OIIPee/IeHHbIe TPebo-
BaHUsl, [IPEIbsiBIsieMble K XOJIOJHOMY OPYKUIO U €ro IPU3HAKaAM, CBOISTCS
K €ro IpeJiHa3HauYeHNI0 U MPUTOJHOCTU K MCIIOJIB30BaHNIO. B coorBeTCTBUM
C 3aKOHOM XOJIOJITHBIM OPYZKHEM SIBJIsIeTCsl KOHCTPYKTUBHO Ipe/IHa3HAuYeHHOe
TS TIOpaYKeHUs YKUBOI TEJTN ¢ MTOMOIBIO MYCKYJIbHON CHJIBI YeJIOBEKA ITPH
HEIIOCPEJICTBEHHOM KOHTaKTe ¢ 00bEKTOM IIOParKeHUs OpYyrKIe.

OrcyTcTBUE eIMHOOOpA3Us B MTO3UINN 3aKOHO/IATEIsI HE TI03BOJISET, Ha-
HpUMep, OJHO3HAYHO BO BCEX HOPMATHUBHBIX aKTax OIPEJEJIUTh IIPABOBOIl
CTATyC MEeTATeTbHOI0 1 KOMOMHUPOBAHHOTO XOJIOJIHOTO OPYZKUs, MOCKOJIbKY
yTo4uHeHue, ucnojb3syemoe B @egepasibHoM 3akoHe «O0 opyKUn» U HEKOTO-
pbix 'OCTax («mpu HEIOCPEICTBEHHOM KOHTAKTEe ¢ 00BEKTOM TTOPAYKEHHST» )
MIO3BOJIAET UCKJIIOUNTDH TaKUEe TUIBI OOHEKTOB M3 KATETOPUH XOJIOTHOTO OPY-
JKHS.

Hecmorpst Ha Hasmmune pasbsicHenust Ilienyma Bepxosaoro Cyja Poc-
cuiickoit @eyepanuu ([Tocranosnenune [lnenyma Bepxosroro Cyma Poccuii-
ckoit @enepanun or 12 mapra 2002 1. Ne 5 «O cyiebHoil nmpakTHKe 110 Jie/1am
O XUIIEHNHU, BLIMOIaTe/IbCTBE 1 HE3AKOHHOM 000pOTe OpYy:Kusi, ODOSIPUIIacos,
B3DBIBUATHIX BEIECTB U B3PBIBHBIX YCTPOHCTB» ) [D], Ha HAIl B3TJIsif, JaH-
HY10 (DOPMYJINPOBKY CJIeIyeT UCKIIOUUTH U3 HOPMATHBHO-TIPABOBLIX aKTOB 1
CTAHJAPTOB KaK HECOCTOATE/HLHYIO B OTHOIIEHUN JAHHBIX KATETOPUl X001
HOT'O OPY2KHSI BBHUJY HEBO3MOYKHOCTU HEIIOCPEICTBEHHOI'O KOHTAKTa, UeJI0Be-
Ka ¢ OObEKTOM IOPaKeHUs Ha PACCTOSTHUU UM KOHKPETU3UPOBATh, YTOUHUB,
KOI'O M C KEM KOHTAKT JIOJI?KEH ObITh — CAMOI'0 XOJIOJHOTO OPY2KHS C ITopazKa-

eMoil 1e/IbIo W CyObeKTa, NCIOIB3YIONIET0 OPYIKIE, C TTOPAKAEMO TETbIO.
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