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Anborarus

B jannOI cTaThe nccaeyioTcd HOPMBI JIEMCTBYIONIETO 3aKOHO/IaTETbCTBA, 3aKPeTl-
JISIIOIIIE OCHOBAHWSI OTPAHUYEHUs J1eecriocoOHOCTH Tpazkaan. OrpejesieHo, 9To B Ipa-
BOBOM PEryJINPOBAHUK OI'PAHHYCHUST JTEeCIIOCOOHOCTH I'ParKJIaH BCJIEJICTBUE ITPUCTPACTHS
K a3apTHBIM UT'PaM U 3JIOYHOTPEeO/IeHNs] CIIMPTHBIMU HAIUTKAMU WM HAPKOTHYECKUMU
BEIeCTBAMU UMEIOTCs HEKOTOPbIe HEJOCTATKH. B 9acTHOCTH, OTCYTCTBYIOT YeTKUE KPU-
TEpUU U YCJIOBUS YCTAHOBJICHUS (haKTa, 9TO I'PAKIAHIH UMeEeT IPUCTPACTUE K a3aPTHBIM
UTpaM, HET JIETaJLHOTO ONpeJIe/IeHNs] TEPMUHA «UTPOMaHUsI», 3aKOHOJIaTeJIeM He OIpejie-
JIGHO, 9TO OIpaHUYEHUE JIEeCIIOCOOHOCTH BO3MOXKHO BCJICJCTBHUE YIOTPEOJICHUS TOKCUYE-
CKWX BEIECTB, a TaKXKe 3aKOH He COJIEPYKUT KOHKPETHOTO MepedHs YJIeHOB CeMbH, KOTO-
pble MOT'YyT OOpPaTUTBhCA B CyJI ¢ TpeObOBaHUEM MPU3HATL I'ParkKJIaHWHA OIPAHUYEHHO Jiee-
CIIOCOOHBIM II0 YKa3aHHBIM OCHOBAaHHSIM. ABTOpaMH B JIaAHHOM HMCCJIEIOBAHHUM IIpeJjIara-
IOTCsI OCHOBHBIE HAlIPABJ/IEHNST COBEPIIIEHCTBOBAHUS IPABOBOT'O PETYJIMPOBAHNS TPU3HAHUS
rpak/IaHMHa OT'PAHUYIEHHO JeeCIIOCOOHBIM BCJIEJICTBUE IMPUCTPACTHSI K a3apPTHBIM HI'PaM

n 3H0yHOTpe6JIeHI/IH CIIMPTHBIMU HaIIUTKaMW WJIM HAPKOTUYIECKHMU BE€IIECTBaAMU.
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Abstract

This article examines the norms of the current legislation, which consolidate the
grounds for restricting the legal capacity of citizens. It has been determined that there
are some drawbacks in the legal regulation of limiting the legal capacity of citizens due
to addiction to gambling and abuse of alcoholic beverages or drugs. In particular, there
are no clear criteria and conditions for establishing the fact that a citizen is addicted
to gambling, there is no legal definition of the term “gambling addiction”, the legislator
has not determined that limitation of legal capacity is possible due to the use of toxic
substances, and the law does not contain a specific list of family members, who can
apply to the court with the requirement to recognize a citizen as having limited legal
capacity on the indicated grounds. In this study, the authors propose the main directions
for improving the legal regulation of recognizing a citizen as having limited legal capacity

due to addiction to gambling and abuse of alcoholic beverages or drugs.
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OcHoBHOI1 Sazgaqeﬁ rocygapCrBa ABJIACTCA obecriegyenne CO6JIIOIL€HI/IH

rapaHTuii IpaB M 3aKOHHBIX NHTEPECOB IparkaH. Peann3anus JanHol 3a/1a-
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YU HEBO3MOKHA, 03 IMOCTOSTHHOI'O COBEPIIEHCTBOBAHUS JICHCTBYIONIETO 3aKO0-
HOJIATETHCTBRA.

BosbIiioe Teopermdeckoe W MpaKTUUIECKOE 3HAUEHNE NMEIOT BOIPOCHI,
Kacalolnecs OrpaHndeHns jgeeciiocobnocTn rpaxkaan. Orpanudenne Jieeco-
COOHOCTU TpazkKJaHWHA TTPOUBBOIUTCSA CYJOM B IEJISIX 3alllUThl MPaB U 3a-
KOHHBIX MHTEPECOB JAPYTUX IParkKaH 110 OCHOBAHUAM, KOTOPBIE YCTAHOB/ICHBI
IpazkJIAHCKIM 3aKOHOATETHCTBOM. OTMETHM TOT (aKT, 9TO HECMOTPs Ha
TO, UTO yIoTped/IeHne TePMUHA «OrpaHIIeHIe JeeCIIOCOOHOCTH» TT0BCEMEeCT-
HO pPacCIPOCTPAHEHO, T. €. OH IMHUPOKO UCIOJIb3YeTCs B PA3IUIHON I0pU IIe-
CKOIl uTepatype, B (pOPMYyJINPOBKAX HOPMATHBHBLIX aKTOB, €ro JieraJbHOe
olpejiesieHNe B IPazkKIaHCKOM 3aKOHO/IATETbCTBE OTCYTCTBYET.

B cr. 30 I'paxganckoro kojekca Poccuiickoit @enepaiinn (jgasee 1mo
trekcry — ['K PD) 3akperienbl 4eTbipe OCHOBaHMUsI, 110 KOTOPBIM BO3MOXKHO
orpaHuveHre rpakIaHnHa B reecriocobnoct [1]. OHIM 13 TaKUX OCHOBaHMIT
SIBJISIETCSI IIPUCTPACTHE I'PaykIaHIHa K a3apTHBIM urpaMm. B ycioBusix nadop-
MaTU3aIMNA 1 KOMITBIOTEPU3AIIK O0IEeCTBA BCJICJCTBIE TOTO, UTO C KarK/IbIM
JIHEM YCUJINBAETCS POJIb BBICOKUX TEXHOJIOTUI B colMaabHOil cdhepe, yBen-
YUBAETCA TaKzKe U JUCJI0 UTOPHBIX opranm3aiinii. rpomanuns kak 60Je3Hb
cTaJjia JaBHO U3BECTHA HallleMy o0IecTBy. /i Toro 4Tobbl Mpu3HaThH Ipark-
JIaHNHA OTPAHUYEHHO JIeeCIIOCOOHBIM, JTOJIKHO COOTIONATHCS 00g3aTebHoe
yCJIOBHE — TMPUCTPACTHEM K a3apTHBIM UI'PaM JOJKEH ObITh MPUIMHEH CY-
IIECTBEHHBIII MaTepuaJibHbII yiepd ceMeiiHoMy OrojizkeTy. OHAKO Ha Ipak-
THUKE OYeHb CJIOYKHO JIOKA3aTh, YTO IIPUCTPACTHE OJIHOTO U3 UJIEHOB CEeMbU K
a3apTHBIM UTPAM CTABUT CEMbIO B TsI?KeJIOe MaTepUAIbLHOE TIOJI0YKEHUE, BEJIb
B CyJeOHOM TIOpsiIKe TpedyeTcs JlIoKa3aTh, 9TO PACXO/bI, KOTOPbIe BO3HUK-
JIN BCJIEJICTBUE TaKOr'O MPUCTPACTHUs, IPEBLITAIOT B 3HAYUTETHHOM pasMepe
JIOXOJIbI ceMbit |2)].

3aBUCUMOCTb OT UI'PhI ABJISIETCSI OJHOI 13 CepPbe3HBIX HPODJIEM COBpE-
MEHHOT'O OOITECTBa, T. K. IMEET TsiKeJble TocaeIcTBIA. CKIOHHOCTD K a3apT-
HBIM UTPaAM MPUBOJUT K TOMY, UTO y T'pakJaHuHa HabJII0/1aeTcs CHUZKEHNE
YPOBHSI MOHUMAHUsT CEMENHBIX, MaTepPUAIbHBIX, CONNAIBLHBIX U ITPOgECCHo-

HaJIBHBIX TeHHoCcTell. YesoBeK, y KOTOPOro HabJIIOMaeTCd MaToJIOTmIecKast
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CKJIOHHOCTH K a3apTHBIM UI'paM, He yjejsdeT JOJXKHOIO BHUMAHUSI CBOUM
00sI3aHHOCTSIM B Pa3/IMYHBIX cdepax Ku3HeaedaTebHoCTH. Beeacrsue npu-
CTpaCTHs K a3apPTHBIM UI'PaM I'DarkKJIaHUH CTaHOBUTCA (PUHAHCOBO O6€30TBET-
CTBEHHBIM, OH HE HCIIOJIHSIET CBOU JIOJITOBBIE 00sI3aTE/IbCTBA, B PE3Y/IbTATE
Yero BO3HUKAIOT IIOCTOSIHHBIE JOJITH. JIjist TOro 9rToObl IOJIYUUTh JEHbIH,
HEOOXOIMMbIE JIJIsT OILIATHI JIOJTOBBIX 00s13aTe/IbCTB, UIPOMAHbI MOI'YT CO-
BepIlaTh Pa3JInIHOTO pOja IMPOTUBOIIPABHBIE JIeiCTBIA. e/I0BEeK, CKIOHHBII
K Yy9aCTHIO B a3apPTHBIX UI'PaX, XapaKTepU3YeTCsl KaK pasjiparKuTejibHas 1
TPeBOKHasI JINIHOCTh. BesiecTBue 4acTo MposBIIsIIONIEicss arpecCun B CeMbe
UI'POKa, 3a9aCTyI0 HOPTATCS MEXKJIMIHOCTHBIE OTHOIIEHUS. JTO JIUIIb HEKO-
TOpbIE ITPOOJIEMBI, KOTOPbIE CBA3aHBI C YIaCTHEM B a3aPTHBIX UI'PaX.

Ha cerojusiiiunii gedb HE B I'PayKJIaHCKOM 3aKOHOJIATEILCTBE, HU B
KaKIX-JIM00 JIPDYIUX HOPMATHUBHO-IIPABOBLIX aKTaxX He COJEPyKUTCs JieraJib-
HOT'O OTPEJICJICHUS OHSITHSI «[TPUCTPACTUE K A3aPTHBIM Urpamy (I «Urpo-
manust» ). axke @enepanbibiii 3akon ot 29 mekabps 2006 r. Ne 224-D3 «O
roCyIapCTBEHHOM PEryJINPOBAHUN JIeSITeJILHOCTU 110 OPraHu3aIii U IPoBe/ie-
HUIO a3aPTHBIX UI'D U O BHECEHUU U3MEHEHHII B HEKOTOPbIE 3aKOHOIaTe/IbHbIE
akThl Poccuiickoit @enepannus» (gasee mo TekeTy — 3akoH Ne 244), KOTOpbIi
pPeryJmpyer JIesTeJIbHOCTh 110 OpraHu3alliid 1 IIPOBEJIEHUI0 a3apTHBIX UIP,
HEe YKa3bIBAeT, YTO HEOOXOIMMO IOHMMATDH II0J IPUCTPACTUEM K a3aPTHBIM
urpam [3|. B Bakone Ne 244 comeprKarcst JHIIb MOJOKEHHsT O TOM, 9TO TIPe/I-
cTaBJjsieT co0oil azapTHas Urpa, CTaBKU U MHoroe jpyroe. OTcyTcTBHUE B 3a-
KOHO/IATEJIbCTBE JIEraJIbHOI'O OlPEJIeIeHIsT NIPOMAaHUN SABJISIETCS CYIIECTBEH-
HBIM TIPOOEJIOM B 3aKOHOJIATEIbCTBE, TOCKOJIbKY OJIHUM U3 OCHOBAHUM JIJIst
OrpaHUYEHUs JIeeCIIOCOOHOCTH SIBJISIETCS IPUCTPACTHE K a3apPTHLIM HI'DaM U
BayKHO IOHUMATh, YTO HEOOXOIMMO T10/Ipa3yMeBaTh I10J] 3TUM IOHSITHEM.

Ha nam B3rsiz, nHeobxoaumo JjonoaHutb cT. 30 'K P® nonoxkenunem o
TOM, 4TO IIpeJicTaBsieT co0oil pucTpacTue K asapTHbIM urpaM. I1o Hamemy
MHEHUIO, IPUCTPACTUE K a3apTHBIM UIPpaM — 3TO IATOJIOIMYecKasi CKJIOH-
HOCTb T'Payk/IaHUHA K yYACTUIO B a3apTHBIX UI'Pax, KOTOpPas MPOSB/IsAeTCs B

JaCTbIX IMOBTOPHLIX 3MMN30JaX YyY9aCTHUA B UI'POBLIX IIPpOIECCax, KOTOPbLIE HO-
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MUHUPYIOT B €0 YKU3HU U BeJIYT K CHUKEHUIO YPOBHS MOHUMAHUS CEMENHBIX,
COIMATBHBIX, MaTePUATLHBIX U TTPOECCHOHATBHBIX TIEHHOCTEN.

Erme oganM ocHOBaHWEM IS OTPAHMYEHUs] JIeeCTIOCOOHOCTH SBJISETCS
3J10y1I0Tped/IeHne CIUPTHBIMI HAITUTKAMU, & TaKxKe HapkoTukamu. VHTepec-
HBIM TIPEJICTaB/IgeTCcs TOT (haKT, 9To 3aKoHoaTe/ b B ¢T. 30 'K PD ne ro-
BOPHUT O TOM, YTO OTpAHUYEHIE JECCIIOCOOHOCTH BO3MOYKHO BCJIEJICTBHUE YIIO-
TpebIeHnsT TOKCUIECKIX BEIeCTB, XOTS aJIKOT0JTb OTHOCUTCS UMEHHO K KaTe-
rOpUM TOKCUYECKNX BEIIECTB U K TOMY YK€ SABJISIETCS TCUXOaKTUBHBIM Bellle-
ctBoM. He coBceMm mongaTHO, MoYeMy 3aKOHOAATETb NCKJIIOYI BO3MOYKHOCTD
OrpaHMIEeHNs JeeCIIOCOOHOCTU BCJIEJICTBUE MPUCTPACTUS K TOKCHIECKUM T
HCUXOTPOIHBIM BeriecTBaM. OTMETHM, 4TO 3aKOHO/IATE/ b JejiaeT aKIeHT Ha
TOM pakTe, UTO JIjI NPU3HAHUA T'PaKJaHuHa OrPAHTYEHHO JIeeCTIOCOOHBIM
TpedyeTcs, 9TOObI IparkJaHUH He MPOCTO PEryJisipHO U YacTO yHOTPeOJIsT
HAPKOTUYECKIE BEIIECTBA JTMOO0 Ke CIIUPTHBIE HATUTKHU, a 3JI0yTOTPEOIsT X
npungatueM. Ho Bo3HUKaeT mpobsieMa olpejie/leHns, YTO K€ IPEJICTaB/IsieT
co0boit 3j10ynoTpedJienne, MOCKOJIbKY B I'PayKIAaHCKOM 3aKOHO/IATEIhLCTBE He
3aKperieHo Jlanaoe nonsTre. [1oaxo/Ibl K TOHATHIO «3JI0YIIOTpedIeHIes CO-
JlepKaTcs NCKIOUNTEIHHO B JOKTPUHE ITUBIINCTHYECKO Hayku. [To muenunio
M. O. KieitmeHoBoit, 3/10ymnorpebdieHne MnpecTanisieT codoii ape3MepHoe
cucTeMaTmIecKoe ynorpebJienrie HapKOTHUeCKNX BEIeCTB WM CITUPTHBIX Ha-
MUTKOB, TIPU 3TOM TaKoe YIOoTped/IeHne HAXOUTC B IPOTUBOPEUNH C MHTE-
pecamu cembn ynorpebJistiomniero qura. M. O. Kiefimenosa ormevaer, 9To B
pe3yJibTare 3J0yIoTpedIeHNsT BOSHIKAIOT HEITOCUIbHBIE PACXO/IbI JICHEXKHBIX
CPeJICTB Ha MpuobpeTeHne CIUPTHBIX HATTUTKOB M HAPKOTUYECKNX BEIIECTB,
4TO, B CBOIO OY€PE/Ih, OKA3bIBAECT OOJIBINIOE BIMSHIE HA MAaTEPUAJILHOE MTOJIO0-
JKeHne ceMbn [4].

Ha ocHoBe 1poBejieHHOI0 HaMU aHaJIM3a PA3JINYHON IOPUINYECKOl JI1-
TepaTypbl, & TaKKe CyJ/Ie0HOI MPAKTUKN MOYKHO CKa3aTh, YTO 3JI0YIOTPed-
JIeHne rpazkJIaHunHOM HAPKOTUKAMU W CTUPTHBLIMU HATUTKAME MPEJICTABISIET
coboit Takoe X yrnoTpediienne, KOTOpoe MPOTUBOPEUNT MHTEPECAM €r0 CeMbH

I BJIeYeT 3a coDoil pacxodbl, 3HAYUTEJIbHO ITPEBbIIAIOIINE AO0XOAbl CEMbBU.
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st Toro 4ToObl MPU3HATHL IparkIaHIHa OIPAHUYEHHO JeeCIIOCOOHDBIM
110 BBIIIEYKAa3aHHBIM OCHOBaHHUsIM, B CYyJI MOYKET OOpaTUTbCsl OJMH U3 dJjie-
HOB CEeMbH UI'DOKa MJIN JINIA, 3JI0YIIOTPEO/ISIIONIEro CIIMPTHBIMI HAIIUTKAMI.
JlerajibHoe ollpejiesieHre TOHATUS «CEMbsI» B 3aKOHO/IATEIHLCTBE OTCYTCTBY-
eT, n 3aKonoyaresnb B cT. 31 'K P® ne 3akpenigeT KOHKpPETHBII Mepevenh
YJIEHOB CEMbH, KOTOPbIE MOI'YT 0OpaTUTbCsI B CyJl ¢ TpeOOBaHUEM IIPU3HATD
rpazkKjaHnHa OrpaHUYEeHHO JeecriocoOHbIM. Ha Harmm B3ruis, 9To 3aKOHOIa-
TeJILHBII TTpoOesT He0OXOIMMO YCTPAHUTh U 3aKPEUTh B 3aKOHE IOJIOYKEHHE,
yCTaHaB/JIMBAIOIIEe, UTO C 1e/IbI0 MPU3HAHNS IParkKJIaHHa OrpaHUIeHHo Jiee-
CIIOCOOHBIM BCJIEJICTBHE IIPUCTPACTHS K a3apTHBIM HI'DaM HJIN BCJIEICTBHUE
3JI0YTIOTPEOJICHNsT CIIMPTHBIME HAITUTKAMHU B CYyJI MOTYT OOpPaTUThCS JIMIIb
YJIeHbI CeMbU, KOTOPbIE COBMECTHO C HUM TTPOYKUBAIOT.

Taxmm oOpa3oM, B TpaBOBOM PETYJINPOBAHNN OT'PAHNTIEHUS TPaK TaH!-
Ha B JIeeCIIOCOOHOCTH HAOJIIOAI0TCS HEKOTOPhIe HEJOCTATKH U IIPEICTaBJIs-
eTCsl, YTO TPEJIJIOKEHHbIE HAMU IIyTH COBEPIIEHCTBOBAHUST 3aKOHOATETbCTBA

IIOMOI'YT UX PEIIUTDL.
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