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Anborarusa

CraTbs TIOCBsIIEHA aHATIN3Y ONPXKEBBIX TOBAPOB. ABTOpaMU PaCCMaTPUBAIOTCS Xa-
paKTepHbIe OCOOEHHOCTH JIeATETbHOCTH OUPXKU, a TaKKe IMPOIEyPbl TOPTOBJIU TOBaPa-
mu. Jlarorcs omnpejiesieHns TaKuX MOHATHN, KaK «TOPTroBasi OMprKa» W «OUPXKEBBIH TO-
Bap». [IpejcraBiena kKpaTkasg MCTOpUSA Pa3BUTHA OMPKEBBLIX ToBapoB. [logpobmo ama-
JINBUPYETCsl OTEUECTBEHHOE 3aKOHOATEILCTBO, PEIJIAMEHTHPYIOIIEe UCCIIeyeMble ITPaBO-
orHormrernst. OTMedaeTcs, 9To HaAJIU4Ins oaHOTro TOabKO PenepasbHoro 3akona «O6 op-
raHU30BAHHOI TOPIOBJIE» HEJIOCTATOYHO Jjisi 3((MEKTUBHONO MPABOBOIO PEryIMPOBAHUS
paccMaTpUBaeMbIX MTPABOOTHOIIEHUI. B ¢BaA3M ¢ 9TUM Nog9epKuUBaeTCss HEOOXOIUMOCTD
IPEJIOTBPAINEHUsT KOH(DJIMKTOB MHTEPECOB IIPU COBMEIICHUN TOPrOBOW OpraHnmu3alueil je-
MO3UTHOM, JUIEPCKOI 1 OPOKEPCKOI JIeATEeTbHOCTU TTOCPEICTBOM IPUHSATHUS CIIEITNATHLHOTO
MIO/I3aKOHHOT'0 ITPABOBOI0O akTa. Kpome Toro, mo muenuio aBTopo, Poccuiickoit ®eepa-

1 HeOOXOIUMO BBIBOJIUTH OTEYECTBEHHYIO OMPIKEBYIO ILJIOIMIAJIKY Ha HOBBII YPOBEHD.

KuroueBbie ciioBa: Oup:ka, OMPKEBOIl TOBap, XO3dAUCTBYIONINN CyOBLEKT, IIPOBEICHUE

TOPTOB, OPOKED.
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Abstract

The article is devoted to the analysis of exchange commodities. The authors
consider the characteristic features of the exchange, as well as the procedures for
trading in goods. The definitions of such concepts as "trading exchange"and "exchange
commodity"are given. A brief history of the development of exchange commodities
is presented. The domestic legislation governing the investigated legal relationship is
analyzed in detail. It is noted that the presence of the Federal Law "On Organized
Trade"alone is not enough for effective legal regulation of the legal relations in question.
In this regard, the author emphasizes the need to prevent conflicts of interest when a trade
organization combines deposit, dealer and brokerage activities through the adoption of
a special by-law. In addition, according to the authors, the Russian Federation needs to

bring the domestic exchange floor to a new level.
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CoBpeMennble SKOHOMWYECKNE OTHOIIEHUS CTPOATCS Ha COOTHOIIE-
HUU CIIPOCa Ha TOBApbl U IPeJjIoyKeHus. ToBapHblil PHIHOK 00/1a/1aeT BeCh-
Ma CJIOYKHBIM ycTpoiicTBoM. Tak, oflHUM U3 HanboJiee BayKHBIX 3JIEMEHTOB,
COCTABJIAIONINX CTPYKTYPY TOBAPHOI'O PLIHKA, SABJSETCA TOBapHas Ouprka.
menno na meit Xo3giicTByIOmMMe CyOBEKTHI U YUACTHUKU SKOHOMUYECKUX

OTHOIIIEHNIT BCTYIAIOT BO B3auMOoOJjieficTBUE JIPYT € JPYTOM, OCYIIECTBJISIOT
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TOPrOBJIIO TOBapaMu € COOJIIOJEHUEM COOTBETCTBYIOIIMX HOPM, MoJjieeil u
crauiaptos [1].

Hannm ompejiesienne MOHATHIO «ToBapHast Oupzkas. . A. Bacuibes
CUYUTAET, YTO 110/ TOBAPHOIT OMprKeil HeoOXOIMMO MTOHUMATh CIEIU(ITIECKOe
KOMMEPYECKOe TPeINPUITHe, OCYIIEeCTB/ILAIONIee CBOIO JIeATeTbHOCTL B BU-
JIe BaKJIIOUEHNS CJIEJIOK KYyTUIU-TIPOJIasKi TOBAPOB HA MOCTOSTHHOT OCHOBE [2].
[Ipu 5TOM ydUeHbIit oOpallaeT cBoe BHUMaHKIE HA TO 0OCTOSATEILCTBO, YTO TO-
BapHas OUprKa BLINOJHSIET TOCpeHndecKre (pyHKInu. ITo KacaeTcs MOHs-
THA «OUPXKEBOI TOBAp», TO MOl HUM MOHUMAIOTCS yCJIYTU WU YKe TOBAPHI,
KOTOpBIE BBICTABJIAIOTCS Ha OUPsKe B IEJISIX UX MOCIeAYIOIIel MPOIarKi.

OredecTBeHHas1 OUPrKeBasi TOProw/ist mosismaach B 1990 r. — mMeHHO
B 9TOM rojy ObLia 3apeructpupoBaHa MockoBckast oupxka. [IpoBoaumasi B
Te TOJIbl SKOHOMUUecKas pedpopma mpusesia K ToMmy, 9To B Poccun 661710 00-
pazoBaHo 0K0J10 800 OupzK. DTO ObLIO 00YCJIOBJIECHO OTKPHITHEM (OHI0BOI
OupKHU, a TakxKe mepexosioM oupxku Poccuiickoit ®ejiepanin K PhIHOYHOIM
skonomuke. [lepuoy 1990-1991 rr. mostyuns HaszBaHue «OGupKeBoii Oym» [3].
[Ipobiiema 3aK/r04YaIach B TOM, 9TO OOJIBIINHCTBO CO3JaHHBIX B JJAHHBIE [OJIbI
OUP2K HE COOTBETCTBOBAJIO TeM TPeOOBAHUSAM, KOTOPbIE IIPElyCMAaTPUBAJINCD
3aKOHOJIaTEIEM JIJIsT HOPMaJIbHOIO U 3aKOHHOT'O (PYHKITMOHMPOBAHUSA OUPIKI.
Hanpumep, Muorne Oupku He nMen 9eTKOro rpaduka mpoBeeHns TOProB,
YTO SIBJSETCS HEJIOMYCTUMBIM.

3aKkoHO/IaTe/ b TOHUMaJ 3HAYUMOCTh JIaHHO 1podsembl, 1 B 1992 1.
obL1 npuHAT 3akoH Poccniickoit @ejeparun «O ToBapHbIX OUpKax 1 OUp-
JKEBOI TOPTOBJIE», KOTOPBIIT Ha CErOHSANITHUI JIeHb YTPATUI CBOIO IOPUIHe-
ckyio cuty [4]. CoracHo 1aHHOMY HOPMATHBHO-IIPABOBOMY aKTy BCE OMPIKIU
JIOJIZKHBI OBLIM TPOITH MEepEePEerucTpaIio, 9To MPUBEIO0 K 3HAUYUTEIHHOMY
CHUKEHHIO OO0IIEero KojmdecTBa Oup:K. Tak, Jijisl IOJHOIEHHOI'O U 3aKOHHO-
ro (PyHKIMOHUPOBaHUS OUprkKe HEOOXOJAMMO ObLIO MOJYYUTH CIENUaJIbHYIO
JIMIIEH3MI0, KOTOpasl BhlJaBaJiach Komuccueil mo ToBapHbiM Oupzkam. B Tede-
HIE TPEX MEeCSIEB C JIaThl TOCYIapCTBEHHON PerucTpaIun TOBapHbIi OMpPIKH
HEOOXOIMMO OBIJIO TIOJIaTh B JAHHYI0 KOoMUCCHIO Olpejie/IeHHbI TTaKeT J10-

KyMEHTOB. B mpoTuBHOM cjiydae Omprka INpeKpalajga CBOIO J1esTeTbHOCTD.
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[Tomumo 5TOTO, TIPEJICTaBJIEHHbIN BbIIIE 3aKOH IPEyCMaTPUBAJI CYIIECTBO-
BaHUe HECKOJBLKUX YCJIOBUI JIJIs MMPOBEJIeHNsT OMPKEBLIX TOPros. K ojHOMY
13 OCHOBHBIX CJICJIyeT OTHECTH YCJIOBHE O TOM, UYTO OMprKa BO3SHUKAET TOJIHKO
Ha OCHOBAHUU JIOJIEBOI COOCTBEHHOCTH, & JIOJIST YIPEUTEIsT HE MOXKET IIpe-
Buimarh 10% oT ycTaBHOrO KalmuTaia KOHKPETHO B3ATON OUpPIKIL.

B ykazanHOM 3aKoHe MpelyCMaTPUBAJINCH U MTPABU/IA YIaCTUs Ha TOP-
rax. Tak, CpoK yd4acTusi IOCTOSHHBIX IOCETUTENel OUPXKHI COCTABJIA TPH
rojia, a obIIee YNC/I0 IMOCTOAHHBIX IToceTUTe el ONpKI He MOTJIO IIPEBBIIIATh
30% ot ob1ero KosmdecTsa WieHoB OUpzKu. UT0o Kacajoch Tak Ha3bIBAEMbIX
PA30BBIX WIEHOB OUPIKU, TO OHU MOTJIN 3aK/II0YaTh CJIEJIKI TOJTBKO B OTHOIIIE-
HUN peaibHbIX ToBapoB |5]. [Ipm amoM Takue ¢e/iku 3aKII09aICh OT HMEHH
qjieHa OUPXKU 1 UCKJIOYNTE/IHLHO 38 ero COOCTBEHHBIN CUeT.

OrmeTuM TOT (haKT, UTO NIPABOBOE PErYJINPOBAHNE ITPOBEJIEHUS TOPTOB
Ha OMpP2Ke He OCTaHOBUJIOCHh Ha NpuHATHN 3akoHa Poccuiickoit @enepanun «O
TOBapHBbIX OUPXKaX 1 OUPXKEBOIT TOProBjey, T. K. yxke B 2011 . ObLT IpPUHST
HoBbIit Dejiepasibhblii 3ak0H «O6 OpraHu30BaHHBIX Topraxy [6]. YKasaHHbIi
HOPMAaTHUBHO-TIPABOBOI aKT 3aKPEIIs/l OCHOBBI TOCY/IaPCTBEHHOTO PETYINPO-
BaHUsl JIesITEIbHOCTH OUPIK, a TaKyKe IpelycMaTpuBaJ/l Oollpejie/ieHne MTPaBILI,
COIJIACHO KOTOPBIM 3 JIeSITe/IbHOCTHIO OUPKI OCYIIECTBIISICS YKECTKUI KOH-
TPOJIb CO CTOPOHBI OPraHOB I'OCYJIAPCTBEHHOI BJIACTH, B T. 4. 1 IPOKYPATYPHI.

B ®enepanbaom 3akone «O6 opraHn30BaHHBIX TOPTax» 3aKOHOIATEb
HECKOJIBKO OTOIIeT OT PYHIaMEHTAJIbHOTO IIPaBUJIa IIPOBEIEHNsT TOPIOB, CO-
[JIaCHO KOTOPOMY OPIraHH3aTOPY TOPrOB 3allpeIajioch COBMEIIATh HECKOJIBKO
dyuknuit. Hampumep, HerocpeicTBEHHO caM Opranu3aTop TOPIoOB HE MOYKET
peaim30BbIBATh (DYHKIIUN OJHOTO 13 yIACTHUKOB ayKIinoHa. [To Halemy mMHe-
HUIO, IT0JI00HOr0 pojia JinbepaJim3aliusi 00ycJIOBJIeHa TeM 00CTOSTEILCTBOM,
YTO CTPOrHEe OPpAHMYEHUs] Ha COBMEIIEHUE JIeATeJTbHOCTH 110 OPTraHU3aIni
TOPI'OBJIM HETATUBHO CKA3BIBAIOTCS Ha, CO3JIAHUH JICKTPOHHBIX TOPIOBBIX CHU-
cTeM, KOTOpble (DYHKIMOHUPOBaJIN Obl B PaMKax POCCHICKOIl OMp:KU, B TO
BpeMsI KakK 3a I'DaHUICH UX aHaJOrn 00peTatoT OOJIBIIYIO TOIMYISPHOCTD.

[TosiBojist NTOrM HACTOSIIIIEMY HCCJIEIOBAHIIO, HEOOXOUMO CHOPMYJ/IN-

pPOBATh HECKOJILKO BBLIBOJIOB. B TIEpBYIO 09epe b OTMETHM TOT (DAKT, YTO Ha-
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JIN4nsi 0JIHOTO TOJIbKO PejiepasibHoro 3akona «O0 opraHu30BaHHON TOPTOB-
Jie» HeJOCTATOYHO I 9PHEKTUBHOIO MPABOBOIO PErYJINPOBAHUS JIAHHBIX
npaBooTHotennit. Tak, Ha CeroJHANTHII JIeHb CYIIECTBYET OCTpas HeoOXO-
JINMOCTB B IIPEJIOTBPAIEHNN KOHMJIMKTOB NHTEPECOB IIPU COBMEIIEHUN TOP-
rOBOIT OpraHm3allieil JeMOo3UTHON, TUIepCKoil 1 OPOKePCKO J1edATeTbHOCTH.
DTO BO3MOXKHO CJIeJIATh € TIOMOIIBIO MPUHATHA IMOJ3aKOHHOIO MTPaBOBOTO
akTa. Takyke CTOUT CKazaTbh O TOM, YTO B COBPEMEHHBIX YCJIOBUSIX OMPIKU
Poccun npenmyinnecTBEHHO OCYIIECTBIIAIOT TOPTOBJIIO CPOYHBIMU KOHTPaKTa~
MU, TTPEYCMATPUBAIONNMI TTOCTABKHI PEATHLHOTO TOBAPA, U Ha CENOIHATITHII
JIeHb CAETKHI ¢ TOBapHBIMU (pbloyepcaMi Ha POCCUICKNIX TOBAPHBIX OUprKax
110 CBOEMY COJIEPKAHUIO M 00beMY MOKa HECOTIOCTABUMBI C BEIyIITIMU MUPO-
BBIMU OUPZKEBBIMU TLIOMIAIKAMU. ITO ABJIsIeTCs JIeHCTBUTETHHO NHTEPECHBIM
U CBUJIETEIbCTBYET O CEPhE3HBIX HaMepeHusix co3iarh B Poccun sapdekTus-
HBIHT OUPrKEBOIT PHIHOK TOBAPHBIX (DHIOUYEPCOB, TAK 3TO MPOBEJIEHNE B paMKax
MEYK/IyHAPOJIHOI TOBAPHO-CHIPHEBOIT OMPXKU TECTOBLIX TOPIOB He(THIO HA
sreroptT. Tax, B 2016 r. na Cankr-IlerepOyprekoit MexK 1y HapoIHON TOBapHO-
CBIPBEBOIT OMPKe ObLT BBEJIEH (DbIOUYEPCHBINT KOHTPAKT Ha TTOCTAaBKY HedTH
copra Urals ¢ orrpyskoit B 1. [Ipumopcke [7]. [lomobubie Mepornpusitust mos-

BOJISIT BBIBECTH POCCHIICKYIO OMPIKEBYIO ILJIOMIAJIKY Ha HOBBI YPOBEHbD.
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