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AHHOTaAIUA

B craThe aHa/NM3WpyeTCA cojiepKaHUEe TOTOBOPA HA OKa3aHMeE IUIATHBIX MEIWITUHCKIX
yeiayr. OTMeuaercs, 4TO JOTOBOp 00 OKa3aHWM IUIATHBIX MEIUIIMHCKUX YCJIYT SIBJISETCS
HEIIOMMEHOBAHHBIM IyOJUYHBIM JIOTOBODOM H OTHOCHTCA K Pa3HOBUAHOCTH JIOTOBOpa
BO3ME3JTHOTO OKa3aHUsS YCJIyT, O00JIaflaloniero croenu@UIHbBIM CyOBEKTHBIM COCTAaBOM U
IpeMeToM JoroBopa. CylnecTBEHHBIMU YCJIOBUSAMH JOTOBOpPA SBJIAIOTCA €ro IPeMET, IleHa,
CBEeJIEHUS O JIMIEH3UM W HaJMYde IIPeJ[BADUTEILHOT0 HH(OPMAIMOHHOTO COTJIacHs Ha
MeIUITUHCKOE BMeIaTeIbcTBO. 10 MHEHHIO aBTOPA, CJIEAYET MOTOJHUTD V1. 39 I'pakaaHcKoro
kozekca Poccuiickoit ®eneparuu cT. 783.2 «OcoOeHHOCTH I0TOBOPA 00 OKa3aHUY MEAUITMHCKUX
yCIyT», OTpPa3WB B HEH CYIIeCTBEHHbIE VCJIOBHA JIOTOBOpPA, a TakKKe BO3MOXKHOCTD
OJTHOCTODOHHETO OTKa3a OT HCIOJIHEHWS JOTOBOPA, €CIH JAaHHBIA OTKAa3 He IOBJIEYET JIJIs
3aKa3uyMKa B JIMIE HAlMeHTa yrpo3y ero >Ku3Hu. OJHOCTOPOHHHWH OTKa3 WCIIOJHUTENSA OT
3aKJIIOUEHHUS JIOTOBOPA Ha OKa3aHUe IUIATHBIX MEAUITUHCKHUX YCJIYT IPU HAJTUIUH BO3MOXKHOCTH
IIPEI0OCTABUTh 3aKa3YUKY JJaHHBIE MEIUIIMHCKLE YCJIYTH HE JOMyCKaeTCs.

KiawoueBbie ciaoBa: MEeAUINHCKAA Opranru3anusd, IJIaTHbIEe MEAUITUHCKNE YCIYyTd, IIAIJTUEHT,
CTpaxOBIIHK, 3aKA34YHK, UCIIOJITHUTEJ/Ib, BOBME3HOE OKa3aHUE YCIIYT.
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Abstract

The article analyzes the content of the contract for the provision of paid medical
services. It is noted that the contract for the provision of paid medical services is an unnamed
public contract and refers to a type of contract for the provision of paid services, which has a
specific subject composition and subject of the contract. The essential terms of the contract
are its subject matter, price, information about the license and the presence of a prior
informed consent for medical intervention. According to the author, Ch. 39 of the Civil Code
of the Russian Federation, Art. 783.2 "Features of the contract for the provision of medical
services", reflecting in it the essential terms of the contract, as well as the possibility of
unilateral refusal to perform the contract, if this refusal does not entail a threat to the
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customer, represented by the patient, to his life. The unilateral refusal of the contractor to
conclude an agreement for the provision of paid medical services, if it is possible to provide
the customer with these medical services, is not allowed.

Key words: medical organization, paid medical services, patient, insurer, customer,

contractor, paid provision of services

biaromaps pa3BUTHIO HAyYHO-TEXHHUYECKOI'O IMPOrPECCa, MOSBICHUID HOBBIX
WHHOBAIIMOHHBIX CIIOCOOOB JIeUueHUs 00ECIIEUNBACTCS DKOJIOTUYECKOEC U CAHUTAPHO-
AMUIEMHOJIOTUYECKOe OJ1aronoiydue HaceaeHus [ 1], moBbIlIaeTcsi ypOBEHb 37I0POBbS
rpaxnaas [2].

Pa3zBuTre SKOHOMMKM  3/IpaBOOXpPAHEHUS BO MHOIOM  3aBUCUT  OT
TOCYJapCTBCHHOW  TOJUTUKH, (GOPMUPYIOIIEHCS  TOJ  BO3JACHCTBUEM  Kak
0o0OCTpUBIIICHCS  AMUAECMUOJIOTUUECKOM CHUTyalluu, TakK © JeMorpaduuecKux
TEHJICHIIUH, 3aKJIF0YaeMOU HE TOJBKO B BRIPAOOTKE 3aKOHOIaTeIbHON 0a3bl, HO TAKKe
U MPOBEAECHUN KOMIUJIEKCA MEPONPUITUM, BKIIOUYAIOIINX IOCYAapCTBEHHBIE 3aKYIIKU
[3]. B TO e BpeMs B YCIOBHSX 3KOHOMHUYECKOIO KpHU3HCa YCHIIUBAETCS POJIb
rocy/apcTBa B MOMCKe HanboJiee ONTUMANIBHBIX MojeNel (uHaHcupoBanus [4], 4ro,
B CBOIO OUYEPEb, IPUBOAUT K BOSHUKHOBEHHUIO HOBBIX U YCI0KHEHUIO CYIIECTBYIOIINX
NIPABOOTHOIIICHUM, BO3HUKAIOMIMX MEXIY 3aKa3uduKOM M HCIIOJHHUTENIEM B cdepe
OKa3aHUsl MEIUIIUHCKUX YCIYT.

Ocoboe  3HayeHWe  HayMHAET  MPUOOpPETaTh  TPAKITAHCKO-TIPABOBOE
pEryJIMpOBaHKE JIOrOBOpPA OKa3aHWs IUIATHBIX MEAUUHUHCKUX ycayr. PaccMorpum
cnenuuKy JaHHOTO JIOTOBOPA M ONPEACIIUM €T0 CYIIECTBEHHBIE YCIOBHS.

OTMeTuM, YTO CTOPOHAMH JTAaHHOTO JIOrOBOPA, UCXO/s U3 OOIIETr0 TOJIKOBAHMS
coaepxkanusi ct. 779 I'paxxnanckoro konekca Poccuiickoin @enepanuu (maiee 1o
TekcTy — ['K P®) «JloroBop BO3ME3HOrO0 OKa3aHHUsl YCIYr», BBICTYNAIOT
UCIIOJMHUTENb, W 3aka3uuk [5]. HMcnomHurenem AOroBopa MOXKET BBICTYNATh
MEIUIMHCKAsT OpraHu3anus, I0J KOTOpOW, B COOTBEeTCTBMM ¢ m. 11 cr. 2
®enepanbHoro 3akoHa ot 23 HosiOps 2011 r. Ne 323-03 «O0 ocHOBax OXpaHbl
310poBbs rpaxaaH B Poccuiickoit @enepauun» (aanee no texkcry — PDeaepaibHbIA
3akoH Ne 323) creayeT MOHUMATh IOPUIMYECKOE JIMIO JIIOOOW OpraHU3alMOHHO-

MpaBoOBOM (POPMBI, OCYIIECTBIAIONIEE B KAueCTBE OCHOBHOrO (yCTaBHOIO) BHUJA
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NEATENbHOCTA  MEIUIMHCKYI0  JEATEIbHOCTh HA  OCHOBAaHMM  JIMLIECH3UH,
IIPEACTABISIEMON B YCTAHOBJIEHHOM 3aKOHOM TOpsiKe [6].

B coorBerctBum ¢ 1n. 2 IlocranoBnenus IlpaButenbctBa Poccuiickoi
®enepannu ot 4 HOAOps 2012 1. Ne 1006 «O6 yTBEpKACHUH MTPABUI PEIOCTABICHUS
MEIUIMHCKAMHU OPTraHu3alUsMU IUIATHBIX MEIUIMHCKUX YCIYr» 3aKa3dyMKOM
TJIATHBIX MEAUIMHCKUX YCIIYT BBICTYIAET 3aKa34HMK YCAYT (MAlMeHT WIK UHOE JIUIIO,
3aKJTIOYAIONINI JIOTOBOP B OTHOIICHHWM MarueHTa). [Ipu 3TOM 3aKa3urMKkoM MOXKET
BBICTYNATh HE TOJIbKO (PU3HUECKOE, HO TAKXKE U IOPUIUUYECKOE JIUIIO, a MAIIMEHTOM —
buszuueckoe auIo) [7].

Kak ormeuaer H. B. 3aitneBa, nuiioM, ACHCTBYIONIMM B MHTEpecax MalUeHTa
IpU 3aKIIOUYEHUU JOTOBOpPA HAa OKA3aHWE IUIATHBIX MEAUIMUHCKUX YCIYT, MOXET
BBICTYIIaTh JIMIIO, OCYILECTBIAIONIECE MPEANPUHUMATEIIBCKYIO [I€SITEIbHOCTh Ha
npodeccroHaIbHON OCHOBE, OO0S3YIOIIeecs BBIMOJHUTH B HWHTEpecax IMalKreHTa
ONpeAEeICHHBIA KOMIUIEKC MEAUIIMHCKUX MEPONIPUATHI [8].

Kpome Toro, 3akazunkom yciyr MOKET BBICTyIaTh U cTpaxoBuiuk. Tak, C. B.
Haropnas ykaspIBaeT, 4TO NMpU 3aKIOUYECHUU JIOTOBOpPA HAa OKa3aHUE MEIUIIMHCKUX
yCIIyT 00sI3aHHOCTH IO YIIaTe MOKET OBITh BO3JIO’KCHA KaK Ha IMaIlMeHTa, TaK U Ha
cTpaxoBIIuKa [9].

[Ipoananum3upyeM cnenuduky mnpeaMera HccleayeMoro jmorosopa. Kak
ormevator E. P. Pynmenko m A. C. YceHko, mpeaMer AOroBopa MIpeaAcTaBiseT
COBOKYITHOCTb OTHOILEHUW, HA YPETYJIUPOBAHUE KOTOPBIX HAIPABICHO 3aKIFOUECHUE
nanHoro porosopa [10]. IIpeaMeT qoroBopa oka3zaHus MIATHBIX MEIUIIMHCKUX YCIyT
00pa3yloT YCIYTH, OTHOCSIIUECS K MEIUIMHCKOW nesrenpbHocTH. OTMETHM, HTO,
ucxonst u3 coaepxkanusa mn. 4 u 5 cr. 2 u cr. 20 PenepanbHoro 3akoHa Ne 323,
00s3aTENIBHBIM ~ yCIIOBUEM TIPEIOCTABICHUS TAIUEHTY YCIYTH MEIUIUHCKOTO
XapakTepa SABISIETCS €ro coryacue (corjiacue 3aKOHHOTO MPEACTAaBUTENs) Ha
MEIUIMHCKOE BMEIIATEIbCTRO.

B pesynbraTe mpOBEIEHHOTO MCCIEIOBAHUS MOXKHO NPUWTH K BBIBOAY, YTO
JIOTOBOp 00 OKa3aHWHU MUIATHBIX MEIMUIIMHCKUX YCIYT SIBIISIETCS HEMOMMEHOBAHHBIM,

HY6HI/I‘-IHBIM AOrOBOPOM H OTHOCHUTCA K PA3HOBHUIHOCTH OO0TOBOpa BO3ME3IHOIO
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OKa3zaHus YCIyT, 00JaJaloero cneiuuyHbIM CYObEKTHBIM COCTABOM U MPEAMETOM
noroBopa. CyIIeCTBEHHBIMH YCIOBUSMHU JOTOBOpa SIBIISIOTCSL €ro MPEIMET, IIeHa,
CBEJICHHUSI O JIMIICH3UU Y HAJTMYKE MPEBAPUTEILHOI0 HHPOPMAIITMOHHOTO COTJIacus Ha
MEIUIIMHCKOE BMEIIATEIbCTBO.

Ha nam B3rmsg, . 39 'K PO caeayer nononuuth cT. 783.2 «OcobeHHOCTH
JI0OTOBOpa 00 OKa3aHWU MEIUIIMHCKUX YCIIyT», OTPAa3uB B HEM CYIIIECTBEHHBIC YCIOBUS
JI0OTOBOPA, a TaK)Ke€ BO3MOXKHOCTh OHOCTOPOHHEr0 OTKa3a OT UCIOJHEHUs JI0T0BOpa,
€CJIM JaHHBIM O0TKa3 HE MOBJICUET JJIs 3aKa34MKa B JIMIIE MAIMEHTa YIPO3y €ro KU3HHU.
OHOCTOPOHHUM OTKA3 UCTIOJHUTEIISA OT 3aKJIFOYSHHUS JJOTOBOPa Ha OKa3aHUE TIIIaTHBIX
MEIUIMHCKUX YCIIYT TP HAJIMYUU BO3MOXKHOCTH TMPEIOCTaBUTh 3aKa3UUKy JTaHHBIC

MCIUIMNHCKHC YCIYI'M HC JOITYCKACTCA.
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