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AHOTaImua

B Hayxke poccuiickoro yrojoBHOTO IIpaBa HEOKOHYEHHOE IPeCTyIlJIeHNe PacCMaTPUBAETCA
II0-pa3HOMY: KaK CTaJius COBEpPIIEHUsA IPECTYIIEHHWdA, KaK 3Tall Pa3BUTUA YMBILUIEHHOTO
IpecTyIJIeHUs ¥ KaK HeOKOHYeHHasd IpecTylHasd JeATesJbHOCTh. [Ipum sToM B poccuiickom
YTOJIOBHOM 3aKOHO/ATEJIBCTBE HET ONPe/IeIeHUs «CTaiuH COBEPIIeHN A IIPeCTYIUIeHUA», OTHAKO
IpelyCMOTPEHBI OJI0KEHUs 00 OTpe/ieIeHUH OKOHYEHHOTO U HEOKOHUEHHOTO IPEeCTYIIEHHS.
MHorue wucceoBaTeNd YKa3blBAIOT HAa HEOOXOAMMOCTh OTHECEHHS HEOKOHUYEHHOTO
IPEeCTYIUIEHUA K CTAQJUU COBeplLIeHUs IPeCcTYIUIeHHdA, MTOCKOJbKY Ha3BaHUsA IJIaB JIOJIKHBI
HAXOAUTHCA B PaMKaxX TPAaHUI] IOPUAMYECKOU CYI[HOCTH INPABOBBIX HHCTUTYTOB, a B IJ. 6
YrosioBHOTO KOJZIekca Poccuiickoit ®esjepanyy, MoCBALIEHHON HEOKOHUEHHBIM IPeCTYIIIEHUAM,
IPelyCMOTPEHBI TAKMe MHCTUTYThI, KAK OKOHUEHHOE IPECTYIUIEHUE U JOOPOBOJIBHBIA OTKA3 OT
COBEPILEHVS TIPECTYIITIEHHS], KOTOPBIX MO CBOEMY 3HAUEHHIO OJIM30K K IIOHATHIO OCBOOOXK IEHUS
OT YT0JIOBHOU OTBETCTBEHHOCTH.

KiioueBble cJOBa: HEOKOHUYEHHOE IIPeCcTyIJIeHWe, CTaJuU MPECTYNHON /leATeIbHOCTH,
coBeplIeHNe IPeCcTyIJIeHNs, IPUTOTOBJIeHUE, IOKYIIIeHNe, KBaluUKaIus.
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Abstract

In the science of Russian criminal law, an unfinished crime is considered in different ways:
as a stage in the commission of a crime, as a stage in the development of an intentional crime, and
as an unfinished criminal activity. At the same time, there is no definition of “the stage of the
commission of a crime” in the Russian criminal legislation, but there are provisions on the
definition of a completed and unfinished crime. Many researchers point to the need to refer an
unfinished crime to the stage of committing a crime, since the titles of chapters should be within
the boundaries of the legal essence of legal institutions, and in Ch. 6 of the Criminal Code of the
Russian Federation, dedicated to unfinished crimes, provides for such institutions as a completed
crime and voluntary refusal to commit a crime, which in its meaning is close to the concept of
exemption from criminal liability.

Key words: unfinished crime, intent, attempt, preparation, degree of public danger.

[Tox cTtaguelt coBeplIEHUs IPECTYIJICHHUS] IOHUMAETCS] CAMOCTOSTENIbHBIN ATall
dbopMUpOBaHUST W PA3BUTHUA YMBIIUIEHHON TpecTynmHoW nearenbHocTH. Cramuu
COBEpIIEHUsI TMPECTYIUICHUSI pPa3IUYaloTCsA, HCXOJs U3 XapakTepa MU o0bema
pecTyIUIeH s, a Takke GopMbl BUHBL. [lonoxkxeHus: YromoBHoro kojekca Poccuiickoit
Oenepanuu (nanee mo tTekcty — YK P®) npenycMatpuBaroT Tpu CTaAuy COBEPIICHUS
NPECTYIUICHHS: IPUTOTOBIICHUE K MPECTYIUICHUIO, MOKYIIEHUE HAa MPECTYIUIEHUE U
OKOHUYEHHOE TpectyruieHrne. OO0benuHsAs epBhIe ABE CTaJUH, B LIETIOM MPECTYIMHYIO
JESATEILHOCTh MOXKHO pa3rPaHUYUTh HA OKOHYCHHYIO M HEOKOHYCHHYIO [1].

[Tonoxennss YK P® mpenycMmarpuBarOT, 4TO B pPaMKax IPUTOTOBJIICHUS K
COBEPILICHUIO MPECTYIUICHUS MPOUCXOAUT MPOLIECC MPUUCKAHUS CPEIACTB WU OPYAUI
MPECTYIUICHUS, a TAKKe TMOUCK JIUIl, KOTOPhIE MOTIN OBl COBEPIIUThH MPECTYIUICHUE.
[Tokyiienue CBA3aHO C COBEPIICHUEM YMBIIUIEHHBIX WM HEYMBIIIJICHHBIX I€MCTBUH,
o0pa3yronmx 00bEKTUBHYIO CTOPOHY MPECTYIUICHUS, HO HE TJOBEJACHHBIX JI0 KOHIIA TI0
HE3aBUCSIINM OT CYObEKTa MPECTYIICHHUS] TPUYHHAM.

Ecnu npectymienne Conep:KUT BCE MPU3HAKU COCTABA MPECTYIUIEHUS, TO OHO
CcUuTaeTCsi OKOHYEHHBIM. CyIIECTBYET TAK)KE MHEHHE, COIVIACHO KOTOPOMY B KQUECTBE
CTaJuu  COBEpIICHMS] TMPECTyIUIEHUST HE paccMmaTpuBaeTcs (OpMHUpPOBAHUE

MPECTYIHOI0 YMBICIIA — BHYTPEHHEr0 NICUXOJIOTHYECKOTr0 MPOLECCa, MPOTEKAIOIIETO
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B CO3HAHWH JIMI[A, BAHOBHOTO B COBEPILICHUH NpecTyIieHus [2].

Takoli mporecc He HaXOAUT CBOETO MPOSBJICHUS B OOBEKTUBHON PEaTbHOCTH.
Kpome toro, Koncrurynus Poccuiickoit @enepanuy 3akpeIuisieT NEPEeUYeHb JINYHBIX
MpaB ¥ CBOOO/I YEJIOBEKA U IPaKIaHNHA, KYyJ1a, B YACTHOCTH, BXOJUT IMPaBO HA CBOOOTY
MbicTU U yOexaeHuil. COOTBETCTBEHHO, MOXHO CJejiaTh BBIBOJL O TOM, YTO
MPECTYIHBIM YMBICENI HE SBISIETCS HAKA3yEeMbIM. YTOJIOBHO-TIPABOBOW OIICHKE
MOJ/JISKUT HE YMBICEJ, HE MBICIUTEIbHBIA MpOIecC CyObeKTa MPECTYIUICHUS, a
KOHKPETHBIE JICMCTBHASI BWHOBHOIO JI€JIda, KOTOPBIE CBSI3aHbl C MPOSIBICHUEM
HpECTYmHOro ymeicia [3, 4].

B YK P® He 3akperuieHO MOHATHS HEOKOHYEHHOTO IMPECTYIUIEHUS, OJHAKO B
TEOPUM YTOJIOBHOTO IIpaBa HEOKOHYEHHOE [MPECTYIUICHUE TOHUMAETCA Kak
YMBINIJIEHHAS OOIECTBEHHO OTIACHAs IEATEIbHOCTh, KOTOPasi BKIIFOYAET TOJIBKO YacTh
IIPU3HAKOB COCTaBa IpecTyluieHus. Kpome TOro, He [O0BEAEHHOE [0 KOHIA
IIPECTYIUICHUE PacCMAaTPUBACTCS KaK YMBIIUIEHHOE JIESTHUE, IOBEIEHUE KOTOPOTO 10
KOHI[A HE 3aBUCUT OT BOJIM U YMBICTIA, & TAKXKE OT XKeTaHUs CyObeKTa MpecTyIUICHUS.
[IpectymiieHue mnpu3HAeTcss HEOKOHYEHHBIM B TOM Clly4dae, €Cld JICHCTBHE,
HAIPABJICHHOE HA PEAIU3AIMIO MPECTYITHOTO YMBICHA, ObLIO IPEPBAHO MO IPUUHNHAM,
KOTOpBIC HE 3aBUCEIIHM OT BOJIM U JKEJIAHUS OMPEICICHHOM CTOPOHBI [5].

MOHO cKa3aTh, YTO HEOKOHUEHHOE MPECTYIUIEHUE CBSA3aHO C IIPUTOTOBICHUEM
¥ TIOKYIICHHEM Ha COBEPIICHHUE MPECTYIUICHUS W MPEACTaBIseT COo0OW Hadajo
MPECTYITHON JesITeNbHOCTH. HeokoHYeHHOe TMpecTymieHne oO0pa3yloT JesHus,
KOTOPBIE SIBJISIFOTCS 110 CBOEMY XapaKTEPY OMACHBIMHU, IIPOTUBOIPABHBIMU, ITOCKOJIBKY
Bpe/ OOIIECTBEHHBIM HHTEPECAM B BUIY WX COBEPIIICHUSI OUCBH/ICH.

Kpome TOro, HEOKOHUEHHOE MPECTYIUIEHUE CBSI3aHO C HAYAJIOM pealu3aluu
MPECTYITHON NIeITeNbHOCTH, KOTOpas Oblla TpepBaHa B XOJE MO TNpPUYMHAM, HE
3aBUCAIIMM OT BOJM CyOBbEKTa TMpecTylulieHus. Bcerma mnpenmnonaraercsi, 4To
IOKYIIEHUE Ha IMPECTYIUIEHUE U TMOATOTOBKA K COBEPILICHUIO NPECTYIUIEHUS
COBEPIIAIOTCA C MPSIMBIM YMBICIIOM, KOT1a JINIIO OCO3HAET 3HAYCHUE CBOUX JCUCTBUM,
MMOHUMAET, YTO COBEPILIAET OOIIECTBEHHO OIMACHOE JESHUE, OXpaHsSEeMOE HOpMaMu

YTOJIOBHOTO Ipasa [6].
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OOBbEeKTUBHAs CTOpPOHA HEOKOHYEHHOI'O MPECTYIUJIEHUS MPEACTaBIsAeT COOOU
IIpEIBapPUTEIBHYIO NPECTYIHYIO ACATEIBHOCTD JULA, JOBEACHUE KOTOPOH 10 KOHIA
CTaJIO HEBO3MOXKHBIM 10 TPUUMHAM, HE 3aBUCSAUIUM OT CYObEKTa MpecTyIuieHus [7].

OO0111eCTBEHHO OIMACHBIN XapakTep HEOKOHYEHHOW MPECTYIHON NeATEeIbHOCTH
CBA3aH C HEOOXOAMMOCTb NPUMEHEHUS MEp YrOoJOBHO-IPABOBOIO XapakTepa,
MOCKOJIbKY OOIIECTBEHHO OINAacCHble MOCJIEACTBHSI MOTYT HMMETh MECTO M Mpu
HEOKOHUYEHHOM MPeCTyIIeHUH. ToJbKO OOBEKTHBHAs CTOPOHA HE IMOJYy4aeT CBOETO
pa3BUTHUA BBUAY OTCYTCTBHUSI HEKOTOPBIX MPU3HAKOB [&].

IIpurorosiieHMe M NOKYILIEHUE COBEPILIAIOTCS NPU HAJIUYUU YMBILUICHHBIX
OOIIIECTBEHHO OINACHBIX OOCTOSITENILCTB, HO HE BCETJa NPECTYIJIEHUE MPOXOIUT BCE
CTa/INM, MOCKOJIbKY MPOTHUBONPABHBIC JESIHUS MOTYT OBITh PEalM30BaHbl HA MECTE
npectyruieHus. UToOsl JaTh BEPHYIO KBATHU(PUKALNIO HEOKOHYEHHOMY MPECTYITHOMY
JEesTHUI0, HEOOXOAMMO YCTaHOBUTH BO3MOKHOCTb BBIJICIICHUS CTAaIUN COBEPILICHUS
NPECTYIJIEHUs] OTHOCUTEIBHO OTIEIbHBIX BUAOB. Takum oOpa3oM, yCTaHOBJIEHHE
CTaIui COBEPIICHUSA IPECTYIUICHUSA II03BOJAET pPa3rpaHUYUTh OKOHYEHHOE U
HEOKOHYCHHOE IIPECTYIUICHUE, NaThb BEPHYIO OLICHKY COIEAHHOIO U IIPABUIIBHO
KBaJU(UIIUPOBATh MPECTYNHOE [JEeSHUE, YCTAaHOBUTb XapakTep U CTEHCHb
OOIIIECTBEHHOM  OMAacHOCTM  COBEPIIEHHOIO  NPECTYIUJICHUS, JaTh  BEPHYIO

XAPAKTCPUCTUKY JIMYHOCTHU BUHOBHOI'O, d TAKXKC MHANBUAYAJIU3UPOBATh HAKA3aHUC.
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