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AHHOTaAIUA

JlaHHasi cTaThs IOCBSINEHA H3YYEHHUIO XapaKTePHBIX OCOOEHHOCTEH IOKYIIEHHS Ha
mpecTylieHne. PaccMaTpuBaeTcsi CYIIHOCTh W IIpaBoBas IPUPOJA MOKYINIEHUS Ha
IpecTyIyieHne. AHaJIM3UPyeTcsl COBPEMEHHAas HaydHas JIUTepaTypa, a TakiKe OTeYeCTBEHHOe
3aKOHO/IaTeJILCTBO 110 JAHHOMY BoIipocy. OTMeuaeTcs, UTo CyIIeCTBYeT /{Ba BU/ia MOKYIIEHUS Ha
IpeCTyIIeHHe — OKOHYEHHOEe U HEOKOHUEHHOE, IIPU ATOM IIepBOe SIBJIsAeTcsA 00Jjiee OMacHbIM,
yeM BTOpoe. Briensioress Hanbosiee XapaKTepHble IPU3HAKH PACCMaTPHUBAEMOT0 00IIECTBEHHO
omacHoro JesHusA. Ilo MHEHHIO aBTOPOB, B YTOJIOBHBIM Kojiekc Poccuiickoii ®eneparuu
HEOOXOIUMO BKJIIOUUTH CTaThi0, B COJIEPKAHUM KOTOPOH OyJIeT PacKphIBATHCSA IIOJTHOE U
00001IeHHOE IIOHATHE COCTaBa IIOKYIIEHHS Ha IpecTylsieHue. IloMHMO 3TOro, ciemyeT
JIOTIOJTHUTH CT. 8 YrosioBHOTO Kojekca Poccuiickor ®Pemepanuu 4. 2, ImpeaycMaTpHBAIOMIEN
OCHOBAHUS JIJI1 HACTYIVIEHHS YTOJIOBHOH OTBETCTBEHHOCTH 32 IIOKYIIIEHNE Ha IIPECTYILIEHHE.

KiawoueBbie cioBa: IIpECTyIVIEHHUE, IIOKYIIEeHHWE Ha IPECTYIVIEHHE, 3JIOYMbBINIJICHHUK,
00bEeKTHBHAS CTOpPOHa.
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Abstract

This article is devoted to the study of the characteristic features of an attempted crime.
The essence and legal nature of the attempted crime is considered. The article analyzes modern
scientific literature, as well as domestic legislation on this issue. It is noted that there are two
types of attempted crime — completed and unfinished, while the first is more dangerous than the
second. The most characteristic features of the considered socially dangerous act are highlighted.
According to the authors, it is necessary to include an article in the Criminal Code of the Russian
Federation, the content of which will reveal the full and generalized concept of the composition
of an attempted crime. In addition, Article 8 of the Criminal Code of the Russian Federation
should be supplemented with Part 2, which provides for the grounds for criminal liability for
attempted crime.

Key words: crime, attempted crime, malefactor, objective party.

CoBpeMEHHOE YTrOJIOBHOE 3aKOHOJATENIbCTBO MPEAYyCMATPUBAET JOCTATOYHO
OOJIbIIIOE KOJUYECTBO CAMBIX PA3JIMYHBIX YCIOBHH, MPU KOTOPBIX JIUIIO MOMKET
COBEPIIUTH OOIIECTBEHHO OMacHoOe jesiHue. Tak, CTOUT 0OpaTUTh BHUMaHUE Ha TaKOE
NOHATUE, KaK MOKYIIEHHE Ha IpecTymieHue. OnpeneneHnue NOHITUS 3aKPEIUIEHO B
coaepxanuu cT. 30 YromoBHoro kojekca Poccuiickoii @enepannu (1anee mo TeKCTy
— YK P®) [1], cormacHO KOTOpOH TMOKYIIEHWEM Ha MPECTYIUICHUE CIEAYET
NpU3HABATh YMBIIUIEHHOE JCHCTBUE WJIM ke Oe3eicTBHe, KOTOpOe HalpaBiIeHO Ha
COBEpIIEHUE TOr0 WJIM HMHOrO NpecTyluieHus. BmecTe ¢ 3THUM 3aKOHOJATENb
IpeayCMaTPUBAET OAUH KIIFOYEBOM MPU3HAK, CYyTh KOTOPOrO 3aKIOYAETCS B TOM, UTO
IpecTyIUIeHHE He ObIIO JOBEACHO /10 KOHIIA TI0 TEM 00CTOATEIHCTBAM, KOTOPBhIE HUKAK
HE 3aBUCEIIM HETIOCPEJCTBEHHO OT CAMOI0 MPECTYITHHKA.

[IpencraBienHoe onpeaeieHne SBISETCS OPUITHATBHBIM U OOIIETIPU3HAHHBIM,
OJIHAKO HEKOTOPbIE MPABOBEAbl M MPAKTUKYIOUIME CIEIHUANIUCThI HE CXOIATCS BO
MHEHUHM C 3aKkoHojaresieM. Tak, psii y4EHbIX YKa3blBalOT Ha HEKOPPEKTHOCTh U
HETaTUBHOE BO3/ICMCTBUE HA MPABONPUMEHUTENbHYIO MPAKTUKY COJIEPKALIErocs B Y.
3 cr. 30 YK P® onpenenenus NOKyIIEHUS Ha IPECTYIUICHUE. B MOATBEpKACHHE CBOUX
JIOBOJIOB HMCCIIE/IOBATENIN CChUIAIOTCS HA TAKOE CIIOBOCOYETAHUE, KAK <«JICHCTBUS WU
xKe Oe3leiicTBUe, KOTOphIE HAampaBi€Hbl Ha COBEPILICHHE OOIIECTBEHHO OMAacHOTO
nesHus». JlaHHOE CIIOBOCOYETaHWE BHOCUT HEKOTOPYIO paCIUIbIBYATOCTH B OOlee
CMBICJIOBO€ 3HAY€HHE YyKa3aHHOW 1mpaBoBoil HopMmbl. [lo oOmemy mnpaBuiy,
COBEpIICHUE OOIIECTBEHHO OIACHOrO JESHMSI MpeAyCcMaTpPUBACT BBIMOJHECHHE
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MPECTYITHUKOM OOBEKTUBHOM CTOPOHBI mpecTymieHus [2]. OmHako 3aKOHOAATENb
BKJIIOYMJI B MPOLENYPY COBEPUIEHHUS NMPECTYIUIEHUS MMOMHUMO ITOJIHOTO MCIOJIHEHUS
OOBEKTUBHOW CTOPOHBI MPECTYIUICHUS] TAKXKE M YCJIOBUS, KOTOpbIE MPEIIIECTBYIOT
HEINOCPENCTBEHHOMY COBEPLIEHHUIO OOIIECTBEHHO OIIACHOTO AESHMSL.

Hanpuwmep, A. I1. Ko3noB oTBepr onpeneneHrne NOKyIIEHUST Ha IPECTYILICHHUE,
c(opMHUPOBAHHOE 3aKOHOaTeNeM [3], 1 000CHOBAJ 3TO TEM, UYTO B MPEACTABICHHON
CTaTb€ IPOLECC COBEPLIEHMsI IMPECTYIUIEHUS NPEACTaBIAET COOOW TOJBKO JIMILb
CTaJMI0 HCIOJHEHUsI €€ OOBEeKTUBHOM CTOPOHBI, TOTJa KaK COBEpLICHUE
NPECTYIUICHHS BKIIIOUAET TaKKE M CO3JaHNe HEOOXOJUMBIX, a TakKe 01aronpHusiTHbIX
IUTS 3TOYMBILJIEHHUKA YCIIOBHIA.

CorylacHO CyHIECTBYIOIIMM B COBPEMEHHOW YTOJIOBHO-IIPABOBOM JOKTPHHE
MHeHussM M. II. Penuna [4] u JI. 3. TaneBocsiHa [5], ompeneneHue mpoLEnypbl
HNOKYIIEHHUs] Ha COBEpPILIEHHE MPECTYIUIEHUS OTHENAETCS OT OOBEKTUBHOM CTOPOHBI
npectymiaeHus. [1o HameMy MHEHHIO, TOJOOHbIE TEHIEHIIUH SBIISIOTCS OIIMOOUYHBIMH,
T. K. OObEKTHBHAs CTOPOHA IPECTYIUIEHUS MNPEACTaBIEHA B BHJE COBOKYIHOCTH
HECKOJIBKUX SIBJICHUM, JETAJIBHOE MU3YYEHHE U COINOCTaBICHHE KOTOPBIX ITO3BOJISAET
BECbMa TOYHO OIPEAEIIUTH BPEMS HEIIOCPEACTBEHHOIO COBEPILEHUS MPECTYIUICHUS 1
BpEMS HACTYIUICHUS BpEAHBIX MOCIHEACTBUH. B CBA3M C 3TUM y cregoBateis
HOSBIISETCS BO3MOXKHOCTh 0OJIe€ TOYHOIO M KOPPEKTHOTO pa3rpaHMUYEHUs] TaKUX
YTOJIOBHO-IIPABOBBIX SIBJICHUH, KaK NOKYIIEHHE HA MIPECTYIUVIEHUE U IPUTOTOBIIEHUE K
COBEPIICHUIO NTPECTYILIICHHUS.

B oTe4ecTBEHHOM 3aKOHONATENBCTBE IIPEAYCMOTPEHO HECKOJIBKO BHUIOB
MOKYILIEHHS HA NIPECTYIICHUE:

1. OkoHUEeHHOEe TIIOKyIlIeHWe Ha IIpecTylUIeHhe —  HaJylexaliee
VICIIOJTHEHVE BUHOBHBIM JIMIIOM BceX OOIeCTBEHHO OMACHBIX JIEUCTBUM,
COBEpIIAaeMBbIX € IPAMBIM YMBICJIOM B  I[eJAX JOCTHUXKEHUA
IIOCTABJIEHHBIX IIeJlel U YJOBJIETBOPEHUSA IIPECTYIIHOTO YyMBbICIIA.
OTnuuuTeNnbHOM  OCOOEHHOCTHI0O OKOHUYEHHOT'O MOKYIIEeHUs Ha
IIPECTYIUIEHHUE OT KJIACCUYECKOTO COBEPIIEHUA IIPECTYIIEHUS ABJIAETCA

TOT (paKT, YTO MPECTYIHBIN pe3yJbTaT TaK U He HacTynui. [Ipu sTtom
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HACTYIJIEHUE TaKOTO pe3yJIbTaTa He 3aBUCUT OT BOJIM HEIIOCPECTBEHHO
caMoro IIpecTymHHKa. B KkadecrBe Haumbojsiee SpPKOro IpuMepa
OKOHYEHHOI'O0 TIIOKYIIIEHHsI Ha IIPecTyIUIEHHWE MOKHO IIPUBECTHU
coBepllleHHe YOUiicTBa, IIPU KOTOPOM IIPECTYITHUK ITPOU3BEJT BHICTPEII,
ogHako TIpomaxHyJscsa [6]. Ciemyer OTMETUTh, UYTO OKOHYEHHOE
IIOKyIIleHe MMeeT MHOTO CXOJICTBO C COBepIIIeHHEeM MPeCTYIUIeHU:, a
3HAYUT YKa3aHHBIA BU/JI IIOKYIIIEHUS Ha IIPECTYIUIEHHE SIBJIAeTCA Ooiee
OTIACHBIM, YeM HEOKOHUYEHHOE ITOKYIIIEHHUE.

2. HeokoHUeHHOEe TIOKyIIIEHHEe IIPEJICTaBJsAeT COOON  BBIMTOJTHEHHE
IIPECTYITHUKOM YacCTH IJIAHUPYEMBIX JielcTBUl. [IpecTymHbIH pe3yibTaT
Tak)Ke He HACTyIlaeT OT OOCTOSTEJbCTB, KOTOPhle HE 3aBUCAT OT BOJIN
3JI0yMbIIIIEHHUKA [7]. IIpuMepoM HEOKOHUYEHHOrO IIOKYIIEeHHS Ha
IIPECTYIUIEHHE MOMKET SIBJIATHCS COBEPIIIEHNE YOUICTBA MyTEM BhICTpeJIa
B UeJIOBEKAa, €CJIM BBICTPesJa He IIPOUBOILI0 HM3-3a OCeYKU. Takum
00pa3oM, IMPEeCTYMHUK HE CMOT BBITIOJHUTDH BCE 3alIAHUPOBAHHbBIE UM
JIeHCTBUA.

K namnbonee xapakTepHbIM IPU3HAKAM IMOKYIIEHUS Ha MPECTYIUICHHUE MOXKHO
OTHECTH CJICAYIOIIHE:

1. IlokyiieHre Ha mMpecTyIUIEHWE IIPEJICTABIsAET COOON BBITIOJTHEHUE
00BEKTUBHOU CTOPOHBI OOIIIECTBEHHO OIIACHOTO JIESHHUSI.

2. [Ipu TOKyllIeHUHM Ha IIPEeCTyIUIEHHEe OOIIEeCTBEHHO OIacCHOEe JIesTHUE
HHUKOT/Ia HE JIOBOJIUTCS /10 CBOETO JIOTUUECKOTO KOHI[A U IIPECTYITHUK He
JIOCTUTAeT HAMEYeHHOH IeJii. B mpaBOmpUMEHHUTEIbHOU ITPAKTHKE
IIPE/ICTAaBJIEHHBIA  TPU3HAK  MOXKET TO3BOJIUTh  Pa3TPaHUYUTH
MOOPOBOJIBHBIM ~ OTKa3  OT  COBEPINEHHWs  MOPecTyIUIeHus U
HEIIOCPEICTBEHHO CaMO MOKYIIIEHNE Ha ITPeCTyIlJIEHHE.

3. [lokymieHne Ha COBepIlIeHWE IIPECTYIUIEHWs abOCOJIOTHO Bceraa
00yCJIOBJIEHO YMBINIIEHHON (opMol BUHBI. Tak, HeJb3sd TOBOPUTH O
IIOKYIIEHWY Ha TMPECTYIUIEHue IIPU COBEPIIEHUH OOIIEeCTBEHHO
OTIACHOTO JIESTHUSI TI0 HEOCTOPOKHOCTH, T. K. V¥ CyObeKTa MpeCcTyIIeHU

MOTIIPOCTY OTCYTCTBYET YMBICEJ B COBEPIIIEHUH TAKOTO JIEAHU .
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Takum 00pa3oM, TMOKYIIEHHE Ha MPECTYIUIEHUE NPEICTaBIsAeT CcoOoMU
YMBILUUIEHHOE HCIOJIHEHHE CYOBEKTOM OOBEKTHUBHOM CTOPOHBI MPECTYIUICHUS.
3aKkoHOAATENb MpPEeayCMaTPUBAE€T [JBAa BHJAA MOKYUIEHWHA HAa MPECTYIUJIEHUE:
OKOHUEHHOE M HEOKOHYeHHoe. llpu 3ToM mnepBoe sBisieTcst 0oJjiee OMACHBIM, YeM
Bropoe. Ha nam B3rmsia, B YK PO HeoOXoauMO BKIIOYUTH CTaThiO, B COAEpPHKAHUU
KOTOpO#l Oy/eT pacKpbIBaThCs MOJHOE U 0OO0OIIEHHOE MOHITHE COCTaBa MOKYIICHUS
Ha npectymieHue. Ilomumo »storo, cienyer nonoiaHuth cT. 8§ YK PO u. 2,
IIpeayCMaTpUBAIOLIE OCHOBAHUS Ul HACTYIUIEHUSI YTOJIOBHOW OTBETCTBEHHOCTH 3a

IMOKYIICHUC HAa IPCCTYILJICHUC.
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